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INTRODUCTION. 


In  presenting  tbis  compilation  of  Laws,  Forms,  and  Instructiona 
relative  to  Pensions,  Bounty  Land,  Pay  of  the  Army,  etc.,  to  the  pub- 
lic, the  publisher  deems  but  few  remarks  necessary  as  an  introduction. 
He  has  been  engaged  for  many  years  in  the  prosecution  of  claims,  and 
bis  experience  has  taught  him  that  a  work  of  its  character  is  wanted 
by  the  profession  and  others, engaged  in  like  business  at  a  distance  from 
the  seat  of  government,  where  the  rules  of  the  various  offices  are  not 
readily  obtained,  and  where  the  advice  of  a  professional  agent  cannot 
be  procured,  except  at  great  expense,  and  with  much  delay. 

The  works  heretofore  published,  relative  to  Pensions  and  Bounty 
Land,  have  not  been  calculated  to  assist  the  practitioner  in  the  country, 
except  so  far  as  they  contain  the  Acts  of  Congress,  the  rules  of  the 
offices,  and  occasional  official  forms.  In  very  few  instances  are  the 
official  forms  in  compliance  with  the  existing  rules  of  the  offices ;  as  In 
most  cases,  after  their  adoption,  many  new  rules  and  decisions  have  been 
made  relative  to  proof,  etc.,  to  comply  with  which  a  new  form  is  gene- 
rally necessary.  Attorneys  filing  claims  prepared  in  accordance  with 
the  original  official  forms  and  instructions,  in  many  instances  find  their 
claims  rejected  or  saspended  for  want  of  compliance  with  some  rule  of 
which  they  are  ignorant,  and  are  thus  occasioned  delay,  trouble,  and 
probably  expense. 

The  object  of  the  publisher  has  been,  to  furnish  a  work,  giving  in  de- 
tail all  the  Laws  relative  Pensions,  Bounty  Land,  Pay,  etc.,  with  the 
official  forms  and  instructions,  as  well  as  the  various  decisions  under 
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them ;  and  to  accompany  each  with  such  instructions  as  his  experience 
has  shown  him  to  be  necessary  to  bq  observed,  and  original  forms^ 
which  have  been  prepared  so  as  to  be  easily  understood,  and  which 
comply  fuiiy  with  the  rules  of  the  offices  as  they  now  exbt  In  these 
particulars  his  work  differs  from  that  of  any  other  compilation. 

Relative  to  the  portion  of  the  work  respecting  Pay  of  the  Army, 
etc.,  it  is  simply  necessary  to  state,  that  no  work,  containing  such  in- 
formation, has  ever  been  published. 

In  nearly  every  instance,  the  forms  contained  in  the  work  are  those 
which  have  been  used  by  the  publisher  in  his  business  with  success.  It 
will  be  observed  that  the  forms  for  each  claim  are  all  that  are  necessary 
to  complete  the  case,  thus  obviating  the  necessity  of  frequent  refer- 
ences and  alteration  of  other  forms. 

The  Pay  Rolls  of  the  Army  and  Navy  of  the  Revolution,  at  the 
close  of  the  war  of  1812,  and  at  the  present  time,  have  been  compiled 
from  the  Journals  of  Congress,  and  subsequent  official  sources. 
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PENSIONS  FOR  SERVICE 


WAR  OF  THE  REVOLUTION. 


Various  Acts  and  Resolutions  have  been  passed  by  Con- 
gress, providing  pensions  to  persons  engaged  in  the  Military 
and  Naval  service  during  the  war  of  the  Revolution,  and  to  the 
widows  of  those  who  have  died.  The  first  part  of  this  work 
is  devoted  exclusively  to  the  subject  of  pensions,  and  con- 
tains all  the  Acts  and  Resolutions  of  Congress  providing 
them,  together  with  the  rules  and  regulations  for  their  adjust- 
ment, adopted  by  competent  authority,  and  a  series  of  forms 
applicable  to  the  different  classes  of  claims.  For  thepui-pose 
of  enabling  persons  interested  to  determine  readily  whether 
their  claim  is  such  as  is  provided  for  by  law,  and,  if  so,  the 
act  under  which  the  claim  should  be  prosecuted,  the  follow- 
ing brief  summary  of  the  laws,  providing  pensions  on 
account  of  service  in  the  war  of  the  Revolution,  is  inserted  ; 
designating  for  what  service,  and  to  whom,  and  at.  what 
rates  the  pensions  are  allowed.  Such  suggestions,  as  to  the 
mode  of  procuring  record  evidence  of  the  service,  as  are 
deemed  of  importance,  will  be  found  under  their  appropriate 
head  in  the  work.     (See  page  420.) 

Act  op  March  IS,  1818. — This  act  provides  pensions  to 
commissioned  oificers  at  t^^enty  dollars  per  month,  and  to 
non-commissioned  officers  and  privates,  at  eight  dollars  a 
month,  where  the  service  was  for  not  less  than  rdne  moTiths^ 
in  the  Continental  line. 

Act  of  May  15,  1828.— This  act  provides  pensions  for 
service  in  the  Continental  line  to  the  close  of  the  tear  under  an 
enlistment  "/or  the  war^^'  to  officers  and  soldiers,  of  their  full 
pay  in  the  line,  not  to  exceed  the  full  pay  of  a  captain  ;  to 
commence  on  the  3d  of  March,  1826,  and  to  continue  for  life. 
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Act  of  June  7,  1S32. — This  act  provides  pensions,  for 
service  in  the  Continental  line,  State  Troops,  Volunteers  and 
Militia  (not  including  the  French  Army),  of  full  pay  for  two 
years*  service,  at  the  same  rate  for  less  service,  not  being  less 
than  six  months^  and  not  to  exceed  in  any  case  the  pay  of  a 
Captain,  in  other  words,  the  half-pay  for  service  not  less  than 
six  months  nor  exceeding  two  years.  To  commence  on  March 
4,  1S31,  and  to  continue  for  life. 

ZW  Service  under  this  act,  in  the  continental  line,  to  be 
computed  up  to  September  3,  1783,  whenever  it  commenced 
before  April  11,  17S3. 

Whenever  a  soldier,  who  would  have  been  entitled  to  a 
pension  under  this  act,  died  after  March  4,  1831,  and  before 
March  4,  1832,  tlie  pension  from  March  4,  1831,  to  his 
death,  is  payable  to  his  widow  or  children — see  2d  section, 
act  July  4,  1836,  page  42. 

Act  of  July  4,  1836.  (3d  Sec.) — This  act  provides  pen- 
sions to  the  widows  of  such  persons  as  would  have  been 
entitled  to  the  benefits  of  the  act  of  June  7th,  1832,  whose 
marriage  took  place  before  the  expiration  of  the  service  of 
their  husbands,  at  the  same  rate  their  husbands  would  have 
been  entitled  to  under  the  act  of  1832.  To  commence  on 
March  4th,  1831,  and  continuing  during  widowhood. 

l^*  Widows  of  those  wars-men  who  entered  the  service 
beforcJ  April,  17S3,  are  entitled  under  this  act  if  married 
before  November  3,  1783,  but  the  service  is  computed  only 
to  September  3, 1783,  the  date  of  the  definite  treaty  of  Peace. 
See  act  March  3,  1S37,  page  43  ;  and  refer  to  cases  of  Dorcas 
Blake,  deceased,  of  Massachusetts,  admitted  under  act  of 
1836,  and  Susanna  Holbrook,  of  Connecticut,  admitted  under 
same  act. 

Act  of  July  7, 1833. — This  act  provides  pensions,  for  simi- 
lar service  and  at  the  same  rates,  to  those  widows  whose 
marriage  took  place  before  January,  1794,  for  Jite  years  from 
March  4,  1836 ;  continued  under  act  of  March  3d,  1843, 
from  March  4,  1843,  for  one  year;  continued  under  act  of 
June  7,  1844,  from  March  4,  1844,  for  four  years;  and  under 
the  act  of  February  2,  1848,  from  March  4,  1848,  during 
widowhood. 
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Joint  Resolution,  July  1,  1848. — This  Resolution  ^  pro- 
vides that  if  the  husbands  of  such  widows  had  been  pension- 
ed, the  evidence  upon  which  they  were  pensioned  should  be 
considered  conclusive  of  their  service ;  and  the  widows  should 
be  pensioned  at  the  same  rate  the  soldier  would  be  entitled 
to,  if  living. 

Act  op  July  29,  18 iS. — This  act  provides  pensions,  for 
^similar  service,  and  at  the  same  rates,  to  those  widows  whose 
marriage  took  place  before  the  year  1800,  commencing  on 
March  4,  1848,  and  to  continue  during  widowhood. 

Act  of  February  3,  1853. — This  act  provides  pensions, 
for  similar  service  and  at  the  same  rates,  to  widows 
(whose  husbands  served  in  the  army)  whose  marriage  took 
place  subsequent  to  January,  1800,  to  commence  from  the 
date  of  the  act  and  continue  during  widowhood. 

ARREARS  OF  PENSIONS,  TO  AVIIOM  DUE. 

Arrears  of  soldiers'  pensions  are  payable :  Jirst^  to  their 
widows,  if  surviving  at  the  time  of  the  allowance  (for  arrears) 
being  made  ;  and,  secojid,  to  their  children,  and  7iot  to  grand- 
children or  other  heirs. 

If  no  widow  is  surviving  at  the  time  of  the  allowance  of 
a  soldier's  arrears,  the  fact  that  the  soldier  had  a  wife,  and 
^the  date  of  her  death,  must  be  proven,  as  also,  the  fact  that 
the  children  claiming  were  recognized  as  his. 

Arrears  of  widows'  pensions  are  payable  to  their  children  ; 
but  not  to  grandchildren,  or  other  heirs;  and  to  entitle 
children  to  a  widow's  arrears,  it  is  only  necessary  to  prove 
that  they  are  her  children,  and  her  only  children  surviving, 
without  regard  to  their  paternity. 

Arrears  of  soldiers'  pensions  are  payable,  under  the  act  of 
1818,  for  any  fractional  period  of  less  than  six  months  be- 
tween the  last  semi-annual  payment  and  the  date  of  their 
death.  Under  the  acts  of  1828  and  1832,  from  the  time  that 
th^  soldier  would  Iiave  been  entitled  to  pension  until  the  day  of 
his  death  :  excepting  only  such  time  as  he  may  have  drawn 
Mb  pension.    Under  the  acts  granting  pensions  to  widows, 
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arrears  are  payable  to  their  children  for  all  such  pension 
moneys  as  they  were  entitled  to,  but  did  not  receive. 

No  arrears  are  due,  where  the  person  in  whose  right  they 
are  claimed  was  not  living  at  the  date  of  the  act  granting  the 
pension,  nor  are  any  pensions  (except  arrears  as  above)  due 
to  children  of  Revolutionary  soldiers,  or  of  their  widows. 

RATES  OF  PENSIONS.  . 

With  the  exception  of  the  Act  of  March  18,  1818,  the 
preceding  Acts,  in  providing  the  amount  of  pension  to  be 
allowed  under  them,  refer  to  the  full  pay  of  the  officer  or 
soldier  while  in  the  servace.  To  determine  the  rate  of  pen- 
sion, reference  is  had  to  the  rate  of  pay  received  by  the 
person  on  account  of  whose  service  the  pension  is  claimed. 
As  various  changes  were  made  in  the  rate  of  pay  during  the 
war,  reference  should  be  had  to  the  pay  table  commencing 
on  page  337,  which  has  been  carefully  compiled  from  the 
Journals  of  Congress,  they  being  the  only  official  evidence 
of  the  amount  of  pay,  and  of  its  increase  and  decrease  during 
the  continuance  of  the  war.  Such  increase  and  decrease  will 
appear  in  the  table,  with  the  dates  of  the  same,  and  the 
amount  at  the  close  of  the  war,  as  far  as  the  Journals 
contain  the  same. 

For  the  service  of  an  officer  or  soldier  for  tico  years,  or  more, 
the  pension  is  computed  at  the  rate  of  his  pay  per  year.  If 
the  service  was  for  eighteen  months,  the  pension  will  be  the 
pay  for  nine  months  per  year.  If  the  service  was  for  twelve 
months,  it  will  amount  to  one  half  of  the  pay  per  year.  If  for 
sLx  months,  it  will  amount  to  the  pay  for  three  months'  service 
per  year,  or  to  one-quarter  of  the  yearly  pay.  No  service 
for  less  than  six  months  entitles  the  claimant  to  a  pension. 
Over  six  months  and  not  exceeding  two  years'  sendee, 
entitles  at  the  rate  above,  months  and  days  being  computed 
in  settling  the  pension. 
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ACT  OF  MARCH  18,  1818. 


This  act  was  the  first  passed  by  Congress  providing  pen- 
sions on  account  of  service  in  the  war  of  the  Revolution. 
It  is  still  in  legal  existence,  and  embraces  in  its  provisions, 
the  officer^!,  non-commissioned  officers,  musicians  and  pri- 
vates of  the  army  of  the  revolution,  on  the  continental  es- 
tablishment; the  officers  of  the  hospital  department  and 
medical  staff;  together  with  the  commissioned  and  non-com- 
missioned officers,  mariners,  (sailors)  and  marines  who  served 
in  the  naval  force  in  said  war.  Nine  months'  service  is  re- 
quired to  entitle  the  claimant  to  a  pension,  and  the  benefits 
of  the  act  restricted  to  those,  who  at  the  date  of  its  passage, 
were  resident  citizens  of  the  United  States,  and  who  were  at 
the  time,  or  should  afterwards,  by  reason  of  reduced  circum- 
stances, be  in  need  of  the  assistance  of  the  country  for  sup- 
port. 

The  act  requires  that  previous  pensions  should  be  relin- 
quished— a  declaration  under  oath  be  made  and  transmitted 
to  the  Secretary  of  War,  (now  of  the  Interior,)  and  that  the 
pension  should  commence  from  the  day  of  oath. 

I^*  No  application  should  be  made  under  this  act  for  the 
reason,  that  the  pension  if  allowed,  will  commence  from  the  com- 
pletion  of  the  proof  No  person  could  establish  a  claim,  unless 
he  proved  nine  months'  service — ^the  same  service,  if  proved 
under  the  act  of  7th  June,  1832,  would  entitle  the  claimant 
to  a  pension  (if  a  private  of  infantry)  of  S30  a  year  from  the 
4:th  Marchj  1831.  For  these  reasons  it  is  not  deemed  neces- 
sary to  insert  forms  and  instructions  relative  to  this  act  or  the 
acts  supplemental  thereto. 
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ACT  OF  MARCH  18,  1818. 

AN  ACT  to  provide  for  certain  persons  engaged  in  the  land  and  naval  serrice 
of  the  United  States  in  the  revolutionary  war. 

APPROVED,  HARCH  18.  1818. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Rejyresen" 
tatives  of  the  United  States  of  America  in  Congress  assembled,  That 
every  commissioned  officer,  non-commissioned  officer,  musi- 
cian, and  private  soldier,  and  all  officers  in  the  hospital  de- 
partment and  medical  staff,  who  served  in  the  war  of  the 
revolution  until  the  end  thereof,  or  for  the  term  of  nine 
months,  or  longer,  at  any  period  of  the  war,  on  the  continen- 
tal establishment ;  and  every  commissioned  officer,  non-com- 
missioned officer,  mariner,  or  marine,  who  served  at  the  same 
time,  and  for  a  like  term,  in  the  naval  service  of  the  United 
States,  who  is  yet  a  resident  citizen  of  the  United  States,  and 
who  is,  or  hereafter,  by  reason  of  his  reduced  circumstances 
in  life,  shall  be  in  need  of  assistance  from  his  country  for 
support,  and  shall  have  substantiated  his  claim  to  a  pension 
in  tlie  manner  hereinafter  directed,  shall  receive  a  pension 
from  the  United  States :  if  an  officer,  of  twenty  dollars  per 
month  during  life ;  if  a  non-commissioned  officer,  musician, 
mariner,  marine,  or  private  soldier,  of  eiffht  dollars  per 
month  during  life  :  Provided,  No  person  shall  be  entitled  to 
the  provisions  of  this  act  until  he  shall  have  relinquished  his 
claim  to  everv  pension  heretofore  allowed  him  by  the  laws 
of  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That,  to  entitle  any  per- 
son to  the  provisions  of  this  act,  he  shall  make  a  declaration, 
under  oath  or  affirmation,  before  the  district  judge  of  the 
United  States  of  the  district,  or  before  any  judge  or  court  of 
record  of  the  county.  State,  or  Territory  in  which  the  appli- 
cant shall  reside,  setting  forth,  if  he  belonged  to  the  army, 
the  company,  regiment,  and  line  to  which  he  belonged  ;  the 
time  he  entered  the  service,  and  the  time  and  manner  of 
leaving  the  service ;  and,  in  case  he  belonged  to  the  navy,  a 
like  declaration,  setting  forth  the  name  of  the  vessel  and  par- 
ticular service  in  which  he  was  employed,  and  the  time  and 
manner  of  leaving  the  service,  and  shall  offer  such  other  evi- 
dence as  may  be  in  his  power ;  and  on  its  appearing,  to  the 
satisfaction  of  the  said  judge,  that  the  applicant  served  in  the 
revolutionary  war  as  amresaid,  against  the  common  enemy, 
he  shall  certify  and  transmit  the  testimony  in  the  case,  and 
the  proceedings  had  thereon,  to  the  Secretary  for  the  Depart- 
ment of  War,  whose  duty  it  shall  be,  if  satisfied  the  applicant 
comes  under  the  provisions  of  this  act,  to  place  such  officer, 
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musician,  mariner,  marine,  or  soldier,  on  the  pension  list  of 
the  United  States,  to  be  paid  in  the  same  manner  as  pensions 
to  invalids  who  have  been  placed  on  the  pension  list  are  now 
paid,  and  under  such  restrictions  and  regulations,  in  all  re- 
spects, as  are  prescribed  by  law. 

Sec.  3.  And  be  it  further  enacted.  That  every  pension,  by 
virtue  of  this  act,  shall  commence  on  the  day  that  the  decla- 
ration under  oath  or  affirmation,  prescribed  in  the  foregoing 
section,  shall  be  made. 

Sec.  4.  And  be  it  further  enacted,  That,  from  and  after  the 
passage  of  this  act,  no  sale,  transfer,  or  mortgage,  of  the 
whole,  or  any  part,  of  the  pension  payable  in  pursuance  of 
this  act,  shall  be  valid ;  and  any  person  who  shall  swear  or 
affirm  falsely  in  the  premises,  and  be  thereof  convicted,  shall 
suffer  as  for  wilful  and  corrupt  perjury. 


The  act  of  March  18,  1818,  continued  in  force  until  the 
passage  of  the  act  of  the  1st  May,  1820,  which  provides 
that  no  person  shall  receive  a  pension  after  payment  of  that 
due  on  the  4th  March,  1820,  unless  he  exhibits  a  schedule  of 
his  whole  estate  and  income,  (his  necessary  clothing  and 
bedding  excepted),  which  schedule  shall  be  in  the  form  of 
an  oath,  and  be  deposited  vnth  the  clerk  of  the  court,  a  cer- 
tified copy  of  the  schedule  and  oath,  with  the  opinion  of  the 
court,  to  be  delivered  to  the  Secretary  of  War.  The  Secre- 
tary of  War  was  directed  to  strike  from  the  pension  list  the 
names  of  persons  who,  in  his  opinion,  were  not  in  indigent 
circumstances. 


AN  ACT  in  addition  to  an  act,  entitled  **  An  act  to  provide  for  certain  persons 
engaged  in  the  land  and  naval  services  of  the  United  States  in  the  revulu- 
tiouary  war,^'  passed  the  eighteenth  daj  of  March,  one  thousand  height  hun- 
dred and  eighteen. 

APPROVED.  MAY  1.  1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  Ilovse  of  Reprcscnta-' 
tires  of  the  United  States  of  America  in  Congress  assembled,  That, 
no  person  who  now  is,  or  hereafter  may  be,  placed  on  the 
pension  list  of  the  United  States,  by  virtue  of  the  act,  en- 
titled "  An  act  to  provide  for  certain  persons  engaged  in  the 
land  and  naval  service  of  the  United  States,  in  the  revolu- 
tionary war,"  passed  on  the  eighteenth  day  of  March,  one 
thousand  eight  hundred  and  eighteen,  shall,  after  the  pay- 
ment of  that  part  of  the  pension  which  became  due  on  the 
fourth  day  of   March,   one  thousand   eight    hundred  and 
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twenty,  continue  to  receive  the  pension  granted  by  the  said 
act,  until  he  shall  have  exhibited  to  some  court  of  record,  in 
the  county,  city,  or  borough,  in  which  he  resides,  a  schedule, 
subscribed  by  him,  containing  his  whole  estate  and  income, 
(his  necessary  clothing  and  bedding  excepted,)  and  shall 
have  (before  the  said  court  or  some  one  of  the  judges  thereof,) 
taken  and  subscribed,  and  produced  to  the  said  court,  the 
following  oath  or  affirmation,  to  wit :  I,  A.  B.  do  solemnly 
swear  or  affirm,  (as  the  case  may  be),  that  I  was  a  resident 
citizen  of  the  United  States  on  the  eighteenth  day  of  March, 
one  thousand  eight  hundred  and  eighteen,  and  that  I  have 
not,  since  that  time,  by  gift,  sale,  or  in  any  manner  what- 
ever, disposed  of  my  property,  or  any  part  thereof,  with 
intent  thereby  so  to  diminish  it  as  to  bring  myself  within  the 

})rovisions  of  an  act  of  Congress,  entitled  "  An  act  to  provide 
or  certain  persons  engaged  in  the  land  and  naval  service  of 
the  United  States  in  the  revolutionary  war,"  passed  on  the 
eighteenth  day  of  March,  one  thousand  eight  hundred  and 
eighteen  ;  and  that  I  have  not,  nor  has  any  person  in  trust 
for  me,  any  property,  or  securities,  contracts,  or  debts,  due 
to  me  ;  nor  have  I  any  income,  other  than  what  is  contained 
in  the  schedule  hereto  annexed,  and  by  me  sub^ribed :  Nor 
until  such  person  shall  have  delivered,  or  caused  to  be  deliv- 
ered, to  the  Secretary  of  War,  a  copy  of  the  aforesaid  sche- 
dule and  oath  or  affirmation,  certified  by  the  clerk  of  the 
court  to  which  the  said  schedule  was  delivered,  together 
with  the  opinion  of  the  said  court,  also  certified  by  their 
clerk,  of  the  value  of  the  property  contained  in  the  said  sche- 
dule :  Pravidedj  That,  in  every  case  in  which  the  pensioner 
may  be  insane,  or  incapable  of  taking  an  oath,  the  court  may 
receive  the  said  schedule,  without  the  aforesaid  oath  or  affir- 
mation, from  the  committee,  or  other  person  authorized  to 
take  care  of  such  person. 

Sec.  2.  And  be  it  further  enacted,  That  the  original  schedule 
and  oath  or  affirmation  shall  be  filed  in  the  clerk's  office  of 
the  court  to  which  the  schedule  and  oath  or  affirmation 
aforesaid  shall  be  exhibited ;  and  any  person  who  shall  swear 
or  affirm  falsely  in  the  premises,  and  be  thereof  convicted, 
shall  sufier  as  for  wilful  and  corrupt  perjury. 

Sec.  3.  And  be  it  further  emicted,  That,  on  the  receipt  of  the 
copy  of  the  schedule  and  oath  or  affirmation  aforesaid,  it 
shall  be  the  duty  of  the  Secretary  of  the  War  Department  to 
cause  to  be  struck  from  the  list  of  pensioners  under  the  said 
act  the  name  of  such  person,  in  case  the  said  person  shall 
not,  in  his  opinion,  be  in  such  indigent  circumstances  as  to 
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be  unable  to  support  himself  without  the  assistance  of  his 
country :  Provided,  That  every  person  who  shall  have  been 
placed  on  the  pension  list  in  consequence  of  disability  from 
wounds  received  in  the  revolutionary  war,  and  who  shall 
have  relinquished  such  pension  in  order  to  avail  themselves 
of  the  benefit  of  the  provisions  of  the  act  to  which  this  is  an 
amendment,  who,  by  virtue  of  this  section,  may  be  stricken 
from  the  pension  list,  shall  be  forthwith  restored  to  the  pen- 
sion so  relinquished. 

The  acts  of  March  18,  1818,  and  of  May  1,  1820,  were 
amended  by  the  act  of  March  1,  1823,  so  as  to  authorize  the 
Secretary  of  War  to  restore  to  the  list  such  pensioners  as  had 
been  or  might  be  stricken  off  by  the  act  of  May  1,  1820, 
up<)n  certain  conditions.  It  provides  also,  that  a  judge 
might  attend  at  the  dwelling  of  such  person  as  should  be  un- 
able to  appear  in  court,  to  make  his  schedule.  It  also  pro- 
vides that  no  pension  should  commence  previous  to  the  pas- 
sage of  the  act,  and  other  pensions  only  from  the  completion 
of  the  proof  necessary  to  establish  the  claim. 


AN  ACT  supplementary  to  the  acta  to  provide  for  certain  persons  engaged 
in  the  land  and  navid  service  of  the  United  States  in  the  revolutionary  war. 

APROTED.  MARCH  1,  1823. 

Sec.  I.  Be  it  enacted  by  the  Senate  ami  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled^  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  re- 
quired to  restore  to  the  list  of  pensioners  the  name  of  any 
person  who  may  have  been,  or  hereafter  shall  be  stricken 
therefrom,  in  pursuance  of  the  act  of  Congress,  passed  the  first 
day  of  May,  one  thousand  eight  hundred  and  twenty,  entitled 
**An  act  in  addition  to  an  act,  entitled  'An  act  to  provide  for 
certain  persons  engaged  in  the  land  and  naval  service  of  the 
United  States  in  the  revolutionary  war,' "  passed  the  eight- 
eenth day  of  March,  one  thousand  eight  hundred  and  eighteen, 
if  such  person,  so  stricken  from  the  list  of  pensioners,  has 
heretofore  furnished,  or  hereafter  shall  furnish,  evidence,  in 
pursuance  of  the  provisions  of  said  act,  to  satisfy  the  Secre- 
tary of  War  that  he  is  in  such  indigent  circumstances  as  to 
be  unable  to  support  himself  without  the  assistance  of  his 
country,  and  that  he  has  not  disposed  of  of  transferred  his 
property,  or  any  portion  thereof,  with  a  view  to  obtain  a 
pension. 
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Sec.  2.  And  be  it  further  enacted^  That  when  any  person, 
coming  within  the  provisions  of  the  acts  to  which  this  is 
•supplementary,  shall,  by  reason  of  bodily  infirmity,  be  un» 
able  to  attend  in  the  court  to  make  his  schedule,  and  furnish 
the  evidence  by  said  acts  required,  it  shall  be  lawful  for  any 
judge  or  justice  of  a  court  of  record  in  the  district,  city, 
county,  or  borough,  in  which  such  person  resides,  to  attend 
at  his  place  of  abode,  and  receive  his  schedule  and  oath  or 
affirmation,  and  the  said  judge  or  justice  shall  certify  that 
said  applicant  was,  from  bodily  infirmity,  unable  to  attend 
such  court ;  which  schedule  and  oath  or  affirmation,  and 
certificate,  shall,  by  said  judge  or  justice,  be  produced  in  the 
court  of  which  he  is  judge  ;  and  the  opinion  of  said  court, 
of  the  value  of  the  property  contained  in  said  schedule,  shall 
be  entered  thereon,  and  certified  by  the  clerk  of  said  court ; 
and  such  schedule  shall  be  valid  for  all  the  purposes  contem* 
plated  by  the  acts  aforesaid. 

Sec.  3.  And  be  it  further  enacted^  That  no  pension  here- 
after to  be  allowed  on  claims  or  schedules  heretofore  filed 
under  the  act  or  acts  to  which  this  act  is  a  supplement,  or 
under  the  provisions  of  this  act,  shall  commence  before  tho 
passage  thereof;  and  all  other  pensions  hereafter  to  be 
allowed,  under  the  acts  aforesaid,*  shall  commence  from  the 
time  of  completing  the  proof* 
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ACT  OP  MAY  15,  1828. 


The  act  of  15th  May,  1828,  provides  that  each  of  the 
surviving  officers  of  the  revolutionary  army  in  the  conti- 
nental line  who  were  entitled  to  half-pay,  under  the  resolve 
of  2l8t  October,  1780,  viz : 

"In  Congress,  October  21,  1780. 
"Resolvedy  That  the  officers  who  shaU  contioue  in  the  seryice  to  the  end  of  the 
war,  shall  also  be  entitled  to  half-pay  daring  life,  to  commence  from  the  time 
of  their  reduction.'' 

Shall  receive  full  pay  according  to  their  rank  in  the  line,  not 

to  exceed  the  full  pay  of  a  captain,  from  the  3d  March,  1826, 

during  his  natural  life.    Moneys  received  by  officers  entitled 

under  this  act,  since  3d  March,  1826,  to  be  deducted  and  all 

other  pensions  to  cease. 
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AN  ACT  for  the  relief  of  certain  sorTiving  oflScers  and  soldiers  of  the  army 
of  the  revolution. 

I  APPROVED.  MAY  15,  1828. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled^  That 
each  of  the  surviving  officers  of  the  army  of  the  revolution, 
in  the  continental  line,  who  was  entitled  to  half-pay  by  the 
resolve  of  October  twenty-first,  seventeen  hundred  and  eighty, 
be  authorized  to  receive,  out  of  any  naoney  in  the  Treasury 
not  otherwise  appropriated,  the  amount  of  his  full  pay  in  said 
line,  according  to  his  rank  in  the  line,  to  begin  on  the  third 
of  March,  one  thousand  eight  hundred  and  twenty-six,  and 
to  continue  during  his  natural  life:  Provided^  That  under 
this  act,  no  officer  shall  be  entitled  to  receive  a  larger  sum 
than  the  full  pay  of  a  captain  in  said  line. 

Sec.  2.  And  be  it  further  enacted^  That  whenever  any  of 
said  officers  has  received  money  of  the  United  States,  as  a 

Eensioner,  since  the  third  day  oi  March,  one  thousand  eight 
undred  and  twenty-six,  aforesaid,  the  sum  so  received  shall 
be  deducted  from  what  said  officer  would  otherwise  be  enti- 
tled to  under  the  first  section  of  this  act ;  and  every  pension 
to  which  said  officer  is  now  entitled  shall  cease  ^fter  the  pas- 
sage of  this  act. 

Sec.  3.  And  be  it  further  enacted^  That  every  surviving 
non-commissioned  officer,  musician,  or  private,  in  said  army, 
who  enlisted  therein  for  and  during  the  war,  and  continued 
in  service  until  its  termination,  and  thereby  became  entitled 
to  receive  a  reward  of  eighty  dollars,  under  a  resolve  of  Con- 
gress, passed  May  fifteenth,  seventeen  hundred  and  seventy- 
eight,  shall  be  entitled  to  receive  his  full  monthly  pay  in 
said  service,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated ;  to  begin  on  the  third  day  of  March,  one  thous- 
and eight  hundred  and  twenty-six,  and  to  continue  during 
his  natural  life :  Provided,  That  no  non-commissioned  officer, 
musician,  or  private,  in  said  army,  who  is  now  on  the  pen- 
sion list  of  the  United  States,  shall  be  entitled  to  the  benefits 
of  this  act. 

Sec.  4.  And  be  it  further  enacted,  That  the  pay  allowed  by 
this  act  shall,  under  the  direction  of  the  Secretary  of  the 
Treasury,  be  paid  to  the  officer  or  soldier  entitled  thereto,  or 
to  their  authorized  attorney,  at  such  places  and  days  as  said 
Secretary  may  direct ;  and  that  no  foreign  officer  shall  be  en- 
titled to  said  pay,  nor  shall  any  officer  or  soldier  receive  the 
same,  until  he  furnish  to  said  Secretary  satisfactory  evidence 
that  he  is  entitled  to  the  same  in  conformity  to  the  provisions 
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of  this  act ;  and  pay  allowed  by  this  act  shall  not,  in  any 
way,  be  transferable  or  liable  to  attachment,  levy,  or  seizure, 
by  any  legal  process  whatever,  but  shall  inure  wholly  to  the 
personal  benefit  of  the  oflScer  or  soldier  entitled  to  the  same 
by  this  act. 

Sec.  5.  And  be  it  further  enacted.  That  so  much  of  said 

Say  as  accrued  by  the  provisions  of  this  act  before  the  third 
ay  of  March,  eighteen  hundred  and  twenty-eight,  shall  be 
paid  to  the  officers  and  soldiers  entitled  to  the  same,  as  soon 
as  may  be,  in  the  manner  and  under  the  provisions  before 
mentioned;  and  the  pay  wl^ich  shall  accrue  after  said  day 
jhall  be  paid  semi-annually,  in  like  manner,  and  under  the 
same  provisions. 

The  second  section  of  the  act,  requires  that  "  any  money 
which  the  officer  had  received  as  a  pension  should  be  de 
ducted  from  the  amount  to  which  he  was  entitled  under  this 
act." 

Invalid  pensioners,  being  officers,  were  relieved  from  this 

deduction  by  act  of  May  31,  1830,  viz : 

AN  ACT  to  amend  the  act  entitled  "An  act  for  the  relief  of  certain  surviving 
officers  and  soldiers  of  the  army  of  the  revolution.^' 

APPROVED  MAY  31, 1830. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  cusembled,  That 
the  second  section  of  the  act  entitled  **  An  act  for  the  relief 
of  certain  surviving  officers  and  soldiers  of  the  army  of  the 
revolution,"  approved  the  fifteenth  of  May,  one  thousand 
eight  hundred  and  twenty-eight,  shall  not  be  construed  to 
embrace  invalid  pensioners,  and  that  the  pension  of  invalid 
soldiers  shall  not  be  deducted  from  the  amount  receivable 
by  them  under  the  said  act. 

Invalid  pensioners,  J}eing  soldiers,  were  relieved  from  this 

deduction  by  act  of  July  14,  1832,  viz  : 

AN  ACT  to  amend  the  act  entitled  "  An  act  for  the/elief  of  certain  surviving 
officers  and  soldiers  of  the  army  of  the  revolution.'' 

APPROVED,  JULY  14.  1832. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  second  section  of  the  act  entitled  **  An  act  for  the  relief 
of  certain  surviving  officers  and  soldiers  of  the  army  of  the 
revolution,"  approved  the  fifteenth  day  of  May,  one  thou- 
sand eight  hundred  and  twenty-eight,  shall  not  be  construed 
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to  embrace  invalid  pensioners;  and  that  the  pension  of  in- 
valid soldiers  shall  not  be  deducted  from  the  amount  receiv- 
able by  them  under  the  said  act. 


This  act  extends  to  field  and  line  officers,  major  and 
brigadier  generals,  directors  of  the  hospital,  chief  physi- 
cians, and  surgeons  of  the  army  and  hospital,  hospital  phy- 
sicians, surgeons,  purveyors,  apothecaries,  and  regimental 
surgeons.  All  other  staff  officers  are  not  entitled  to  its  ben- 
efits. 

By  the  decision  of  Mr.  Woodbury,  the  Secretary  of  the 
Treasury,  surgeons  are  only  entitled  to  infantry  captain's 
pay,  under  the  act  of  May  15,  1828. 

The  act  of  May  31,  1830,  as  well  as  that  of  July  14,  1S32 
above,  amends  the  act  of  1828,  so  that  invalid  pensions 
shall  not  be  embraced  in  the  operation  of  the  second  section. 

Under  the  act  of  May  15,  1828,  officers  of  the  continen- 
tal line  of  the  army  of  the  revolution,  who  were  entitled  to 
half-pay  under  the  resolve  of  October  21,  1780,  who  were 
living  on  the  15th  May,  1828,  were  entitled  to  full  pay  from 
March  3,  1826,  to  the  date  of  their  death. 

In  case  the  officer  died  after  May  15, 1828,  thus  entitled, 
without  having  applied  for  and  received  the  amount  to 
which  he  was  entitled,  and  left  a  widow  surviving  him,  she, 
if  living,  can  apply  for  and  receive  the  amount. 
*  In  case  such  widow  is  dead,  leaving  children  now  surviv- 
ing, the  children,  or  an  executor,  or  administrator  for  them, 
can  apply  for  such  amount. 

As  there  can  be  but  few  unsettled  claims  under  this  act, 
it  is  not  deemed  necessary  to  insert  a^set  of  forms  applicable 
to  each  class  of  claimants.  The  following  directions,  as  to  the 
mode  of  making  up  the  claim,  will  suffice : — 

The  officer,  widow,  children,  or  representative,  as  the  case 
may  be,  should  go  before  a  Court  of  Record,  in  open  court, 
and  make  a  declaration  in  form  of  an  affidavit,  stating  their 
names  in  full,  their  ages  and  place  of  residence,  their  relation 
to  the  officer,  or  soldier,  with  his  name,  grade,  or  rank 
while  in  the  army,  the  company  and  regiment  to  wliich 
he  belonged,  and  such  particulars  relative  to  his  service  as 
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may  be  known,  and  claim  the  benefit  of  the  act  of  May  15, 
1828.  In  case  the  officer  received  his  commutation,  the 
fact  should  be  noted.  If  not,  it  should  be  so  stated.  If  the 
application  is  based  upon  the  service  of  a  non-commissioned 
officer  or  private,  it  should  be  mentioned  in  the  declaration 
whether  or  not  he  received  his  reward  of  eighty  dollars. 

The  date  of  the  soldier's  death  must  be  stated ;  and  in 
case  he  left  a  widow,  her  name,  the  date  of  her  death,  and 
the  names  and  residence  of  the  surviving  children.  This 
should  be  accompanied  by  the  certificate  of  a  Court  of  Record, 
showing  the  date  of  the  offioer*s  death,  the  date  of  his 
widow's  death,  and  the  number  and  names  of  the  surviving 
children,  and  the  name  of  the  executor  or  administrator,  in 
case  one  has  been  appointed  by  competent  authority.  In 
case  this  last  certificate  is  based  upon  testimony  presented 
to  the  court,  such  testimony  should  be  annexed  to  the  cer- 
tificate. This  declaration  and  certificate  should  be  filed  in 
the  Pension  Office,  accompanied  by  such  commission,  or 
documentary  evidence  of  service,  as  maybe  in  the  possession 
of  the  parties  claiming. 
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The  act  of  7th  June,  1832,  provides  pensions  for  the  officers 
and  soldiers  of  the  continental  line,  (not  embraced  in  the  prece- 
ding acts  of  18th  March,  1818,  and  15th  May,  1828,)  the 
State  troops,  Indian  spies,  volunteers  and  militia,  and  the 
officers,  seamen,  and  marines  of  the  navy,  who  served  a  pe- 
riod of  six  months,  in  one  or  more  terms,  in  the  war  of  the 
revolution. 

All  who  served  two  years,  are  entitled  to  full  pay,  accord- 
ing to  their  rank,  not  to  exceed  a  captain's  pay.  All  who 
served  less  than  two  years,  and  Tiot  less  than  six  months,  are 
entitled  to  an  annuity  proportioned  to  the  term  of  service. 
None  are  entitled  whose  service,  in  the  aggregate,  was  less 
than  six  months.  In  case  the  officer  or  soldier  served  in  dif- 
ferent grades,  he  is  entitled  to  the  benefit  of  such  grades  in 
the  adjustment  of  his  pensiop.  Foreign  officers  are  not 
entitled. 

It  is  under  this  act  that  the  services  of  the  volunteers  and 
militia  are  recognised,  and  under  which  most  of  the  claims 
now  pending  in  the  Pension  Office,  are  being  prosecuted. 
There  have  been  very  many  decisions,  relative  to  the  ope- 
ration of  this  act,  issued  by  proper  authority :  all  of  which, 
deemed  in  any  manner  important  to  a  proper  understanding 
of  the  practice  of  the  office,  and  the  rights  of  parties  claim- 
ing, are  inserted,  following  the  law. 

As  it  is  the  desire  of  the  publisher,  that  his  work  may  be 
of  practical  benefit  to  parties  interested,  it  is  not  deemed 
necessary  to  remark  upon  the  various  decisions,  but  to  invite 
attention  to  them,  and  follow  them  with  such  forms  of  de- 
claration, suggestions  as  to  proof  of  servdce,  and  instructions 
how  to  proceed,  as  will  enable  claimants  to  draw  up  the 
papers  necessary  to  form  their  claims,  and  to  prosecute  the 
same  in  the  Pension  Office  to  an  adjustment. 
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AN  ACT  Bupplementary  to  the  "  Act  for  the  relief  of  certain  sarviTnig  officers 
and  soldiers  of  the  revolutioo." 

APPROTED.  JCNE  7. 1832. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Rcpresenta^ 
fives  of  the  United  States  of  America  in  Congress  assembled.  That 
each  of  the  surviving  officers,  non-commissioned  officers,  mu- 
sicians, soldiers,  and  Indian  spies,  who  shall  have  served  in 
the  continental  line,  or  State  troops,  volunteers  or  militia,  at 
one  or  more  terms,  a  period  of  two  years,  during  the  war  of 
the  revolution,  and  who  are  not  entitled  to  any  benefit  under 
the  act  for  the  relief  of  certain  surviving  officers  and  soldiers 
of  the  revolution,  passed  the  fifteenth  day  of  May,  eighteen 
hundred  and  twenty-eight,  be  authorized  to  receive,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  the 
amount  of  his  full  pay  in  the  said  line,  according  to  his  rank, 
but  not  exceeding  in  any  case  the  pay  of  a  captain  in  the 
said  line ;  such  pay  to  commence  from  the  fourth  day  of 
March,  one  thousand  eight  hundred  and  thirty-one,  and  shall 
continue  during  his  natural  life ;  and  that  any  such  officer, 
non-commissioned  officer,  musician,  or  private,  as  aforesaid, 
who  shall  have  served  in  the  continental  line.  State  troops, 
volunteers,  or  militia,  a  term  or  terms,  in  the  whole  less  than 
the  above  period,  but  not  less  than  six  months,  shall  be  au- 
thorized to  receive  out  of  any  unappropriated  money  in  the 
treasury,  during  his  natural  life,  each  according  to  his  term 
of  service,  an  amount  bearing  such  proportion  to  the  an- 
nuity granted  to  the  same  rank  for  the  service  of  two  years, 
as  his  term  of  service  did  to  the  term  aforesaid  ;  to  commence 
from  the  fourth  day  of  March,  one  thousand  eight  hundred 
and  thirty-two, 

Sec.  2.  And  be  it  further  enacted,  That  no  person,  receiving 
any  annuity  or  pension  under  any  law  of  the  United  States 
providing  for  revolutionary  officers  and  soldiers,  shall  be  en- 
titled to  the  benefits  of  this  act,  unless  he  shall  first  relin- 
quish his  further  claim  to  such  pension  ;  and  in  all  payments 
under  this  act,  tlie  amount  which  may  have  been  received 
under  any  other  act,  as  aforesaid,  since  the  date  at  which 
t!i8  payments  under  this  act  shall  commence,  shall  first  be 
deducted  from  such  payment. 

Sec.  3.  And  be  it  farther  enacted,  That  the  pay  allowed  by 
this  act  shall,  under  the  direction  of  the  Secretary  of  the 
Treasury,  be  paid  to  the  officer,  non-commissioned  officer, 
musician,  or  private  entitled  thereto,  or  his  or  their  author- 
ized attorney,  at  such  places  and  times  as  the  Secretary  of 
the  Treasury  may  direct,  and  that  no  foreign  officer  shall  be 
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entitled  to  said  pay,  nor  shall  any  officer,  non-commissioned 
officer,  musician,  or  private,  receive  the  same  until  he  fur- 
nish the  said  Secretary  satisfactory  evidence  that  he  is  enti- 
tled to  the  same,  in  conformity  to  the  provisions  of  this  act : 
and  the  pay  hereby  allowed  shall  not  be  in  any  way  trans- 
ferable or  liable  to  attachment,  levy,  or  seizure,  by  any  legal 
Erocess  whatever,  but  shall  inure  wholly  to  the  personal 
enefit  of  the  officer,  non-commissioned  officer,  musician,  or 
soldier  entitled  to  the  same. 

Sec.  4  Arid  he  it  further  enacted^  That  so  much  of  the  said 
pay  as  accrued  before  the  approval  of  this  act,  shall  be  paid 
to  the  person  entitled  to  the  same  as  soon  as  may  be,  in  t?ne 
manner  and  under  the  provisions  above  mentioned  ;  and  the 
pay  which  shall  accrue  thereafter,  shall  h6  paid  semi-annu- 
ally, in  the  manner  above  directed ;  and,  in  case  of  the  death 
of  any  person  embraced  by  the  provisions  of  this  act,  or  of 
the  act  to  which  it  is  supplementary,  during  the  period  in- 
tervening between  the  semi-annual  payments  directed  to  be 
made  by  said  acts,  the  proportionate  amount  of  pay  which 
shall  accrue  between  the  last  preceding  semi-annual  pay- 
ment and  the  death  of  such  person,  shall  be  paid  to  his 
widow,  or  if  he  leave  no  widow  to  his  children. 

Sec.  5.  And  be  it  fui-ther  enacted^  That  the  officers,  non- 
comnaissioned  officers,  mariners,  or  marines,  who  served  for 
a  like  term  in  the  naval  service,  during  the  revolutionary 
war,  shall  be  entitled  to  the  benefits  of  this  act,  in  the  same 
manner  as  is  provided  for  the  officers  and  soldiers  of  the  ar- 
my of  the  revolution. 


The  second  section  of  the  act  was  amended  by  act  of 
February  19th,  1833,  so  that  an  invalid  pensioner  need  not 
on  applying  for  the  benefit  of  this  act,  relinquish  his 
pension,  nor  should  payments  under  any  other  act  be  de- 
ducted from  payments  under  that  of  7th  June,  1832,  viz  : 

AN  ACT  to  amend  an  act  entitled  "  An  act  Bupplementary  to  an  act  for  tho 
relief  of  certain  surriving  officers  and  soldiers  of  the  revolution." 

APPROVED,  FEBRUARY  19,  1833. 

Sec.  1.  Be  it  enacted  hf  the  Senate  and  Home  of  Represent' 
atices  of  the  United  States  of  America  in  Congress  assembled. 
That  the  second  section  of  the  act  entitled  "An  act  supple- 
mentarv  to  the  act  for  the  relief  of  certain  surviving  officers 
and  soldiers  of  the  revolution,"  approved  the  7th  day  of 
June,  one  thousand  eight  hundred  and  thirty-two,  shall  not 
be  construed  to  embrace  invalid  pensioners ;  and  that  the 
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pensions  of  invalid  soldiers  shall  not  be  deducted  from  the 
amount  receivable  by  them  under  the  said  act, 

The  act  of  7th  June,  1832,  was  further  amended  so  as  to 

allovr  as  service,  periods  of  imprisonment^  and  by  a  subsequent 

decision,   the  time  during  which  an  oificer  or  soldier  was 

on  parole,  is  also  allowed: 

ResolutioQ  ia  relation  to  the  execation  of  an  act  supplementary  to  the  act  for 
the  relief  of  certain  surviving  officers  and  soldiers  oC  the  revolution. 

APPROVED.  JULY  14, 1832. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That,  in  the 
execution  of  the  act  supplementary  to  the  act  for  the  relief 
of  certain  surviving  officers  and  soldiers  of  the  revolution, 
approved  June  seventh,  one  thousand  eight  hundred  and 
thirty-two,  the  time  of  imprisonment  as  a  prisoner  of  war 
shall  be  taken  and  computed  as  a  part  of  the  period  of 
service. 


A  Resolution  in  relation  to  the  execution  of  the  act  supplementary  to  the 
"Act  for  the  relief  of  certain  surviving  officers  and  soldiers  of  Ihe  revolution." 

APPROVED.  MARCH  2,  1833. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That,  in  the 
execution  of  the  act  supplementary  to  the  "Act  for  the  re- 
lief of  certain  surviving  officers  and  soldiers  of  the  revo- 
lution," approved  June  seventh,  one  thousand  eight  hundred 
and  thiriy-two,  wherever  it  shall  be  made  to  appear  that 
any  applicant  for  a  pension  under  said  act  entered  the  army 
of  the  revolution,  in  pursuance  of  a  contract  with  the 
Government  made  previous  to  the  eleventh  day  of  April, 
one  thousand  seven  hundred  and  eighty-three,  and  continued 
in  8er\'ice  until  after  that  period,  it  shall  be  the  duty  of  the 
Secretar}"  of  War  to  compute  the  period  of  any  such  appli- 
cant's service,  from  the  time  he  then  entered  the  army,  and 
until  the  date  of*  the  definitive  treaty  of  peace,  and  to  allow 
him  a  pension  accordingly. 

PRrvATKKRSMEX.— Persona  who  served  on  board  of  privateers  are  not  em- 
braced in  the  above  act.  The  language  of  the  act  applies  to  those,  who  were 
in  the  immediate  service  of  the  government,  and  formed  a  part  of  the  public 
naval  force.— Opiwwn  Jtty.  GetiL,  Juiy  21,  1832. 

Foreign  Ofhcers. — The  first  section  of  the  act  of  7th  June,  1832,  embraces 
all  surviving  oBicers,  musicians,  soldiers,  and  Indian  spies,  who  served  in  the  con- 
tinental line,  state  troops,  volunteers  and  militia,  irrespective  of  their  places 
of  residence,  except  foreigners  who  held  rommiMi<m<  in  the  American  service. — 
Opinion  Atty.  GcnL^  Oct.  27,  1832. 
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Raxk  or  Grades  op  Service. — In  coflo  aa  applicant  has  served  in  different 
grades  for  a  time  sufficient  to  entitle  him  to  a  pension,  the  pension  must  be 
graduated  by  the  respective  terms  of  service  in  each  grade,  commencing  with 
the  highest.— Optnwrt  Jltty,  GenLy  Oct,  21  y  1832. 

Former  Pexstox. — The  Pension  Act  of  1832  does  not  exclude  those  who  may 
have  received  pensions  under  other  acta  of  Congress,  where  the  provisions  of 
this  act  are  more  Aivorable  to  their  interest :  thus,  a  pensioner  under  the  act  of 
1828  may  relinquish  the  benefits  of  that  act  and  claim  under  this. — Opinion  of 
Atty,  GenL  aa  follows: 

Attorney  General's  Office,  May  18,  1833. 

Sir  :  In  reply  to  your  letter  of  the  16th  instant,  I  have 
the  honor  to  state  that,  by  a  literal  construction  of  the  first 
section  of  the  act  of  1832,  every  officer  who  was  entitled  to 
a  pension  under  the  act  of  May  15, 1828,  would  be  excluded 
from  a  pension  under  the  act  of  1832;  and  if  such  a  con- 
struction were  adopted,  an  officer  who  had  served  to  the  end 
of  the  war  as  ensign,  and  who,  previously  or  during  the 
time  that  he  was  ensign,  filled  the  office  of  commissary, 
would  be  excluded  from  a  pension  under  the  last  mentioned 
law. 

But,  looking  at  the  whole  act,  it  appears  that  those  who 
were  on  the  pension  list  of  1828  were  not  excluded  on  the 
ground  that  their  claims  were  less  meritorious  than  those  of 
others;    but  they  were  excluded  because,   being  entitled 
under  the  act  of  1828  to  as  much  as  they  could  receive 
under  the  act  of  1832,  it  was  deemed  useless  to  make  the 
same  provisions  over  again  in  their  favor.     The  3d  section 
of  the  law  shows  that  it  was  not  designed  to  exclude  any  of 
those  who  had  pensions  under  other  acts  of  Congress  were 
the  provisions  of  the  act  of  1832  were  more  favorable  to 
their  interests.     I  imdei-stand  that  a  commissary  is  within 
the  act  of  1832,  under  the  construction  it  has  received  at 
the  War  Department.     If  the  commiasary,  therefore,  had 
held  no  rank  in  the  line,  he  would  be  entitled  to  his  pension, 
because  he  was  not  provided  for  by  the  act  of  1828.     Did 
the  law  intend  to  draw  a  distinction  between  persons  who 
had  performed  the  same  description  of  service,  and  to  give 
to  one  what  was  refused  to  another  for  the  like  service?     I 
think  not:  such  a  discrimination  would  have  no  foundation 
in  justice.     And  it  would,  I  think,  be  departing  from  the 
spirit  and  meaning  of  the  law,  to  exclude  one  commissary 
from  the  act  of  1 832,  because  he  had  been  an  ensign  ;  and 
give  it  to  another,  who  had  performed  the  same  duty,  but  had 
lield  no  rank  in  the  line.     The  exclusive  words  in  the  1st 
section  ought  to  be  confined  to  cases  in  which  the  party 
claims  in  the  same  character  in  which  he  is  entitled  under 
the  act  of  1828,  and  for  the  same  description  of  service. 
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And  as,  in  the  case  you  state,  the  applicant  was  not  entitled 
to  a  pension  as  commissary  under  the  law  of  1828,  he  is  not 
excluded  from  a  pension  on  account  of  services  in  that  char 
racter  under  the  act  of  1832,  and  is  entitled  to  the  pension 
as  commissary,  upon  relinquishing  his  claim  as  ensign. 

R.  B.  TANEY. 
To  the  Secretary  of  War. 


Iktaud  Pknbiokebs  preTions  to  the  act  of  18th  March,  1818,  who  relioqaiehed 
their  pensioDS  as  inTalids,  .in  order  to  obtain  the  benefit  of  that  act,  cannot, 
aince  the  act  of  19th  February,  1833,  receire  a  penaion  under  act  of  7th  June, 
1832,  and  have  a  rerival  of  their  pensions  as  inTalida. 

By  the  terms  **  InTalid  Pensioners "  and  "  Invalid  Soldiens,''  used  in  the 
amendatory  law  of  1833,  Congress  meant  those  persons  only,  who  were  borne  as 
invidid  soldiers  on  the  iuTalid  pension  rolls  :  those  not  so  borne  on  thoae  rolls 
cannot  be  considered  within  the  law. 

There  is  no  prorision  of  law  to  anthoriae  the  transfer  of  their  names  firom  the 
rolls  of  penaioners  under  act  of  1818.  to  the  Invalid  Pension  Roll  on  which  they 
<u1ginaUy  stood. — Opinion  ofAUtfmey  Oenerai,  February  27, 1834. 

Desbrtiok.— By  the  Act  of  Desertion  aU  claims  to  bounty  land,  pay,  pen- 
sion, and  every  gratuity  is  forfeited.— 5ery.  of  War,  27  June,  1843. 

Rank.— iBferiority  of  rank  is  not  counterbalanced  by  length  of  service. 

Opinion  of  Attorney  General,  May  2,  1834. 

Components  of  the  army  are  enlisted  and  borne  on  the  muster  rolls :  mechanics 
employed,  but  not  enrolled,  are  not  components  of  the  army. 

Department  of  Interior,  July  18,  1849. 

It  is  not  sufficient  that  a  man  should  be  employed  in  a 
mechanical  occupation  by  the  Ooveniment  to  make  him  an 
artificer  of  the  army. 

The  law  (act  June  7,  1832)  does  not  contemplate  such 
persons  as  these  ;  but  those  only  who  formed  a  component 
part  of  the  army,  and  were  not  only  mechanics^  but  were  «t- 
I'uted  also  as  solditr$.  T.  EWING. 


FORM  OF  DECLARATION  AND  REGULATIONS 

ADOPTED   BT  THE  SECRETARY  OF   WAR,  AND  TO  BE  USED  AND   OBSERVED 
IN  CA9ES  ^^ERE  THE  SOLDIER  IS  THE  AFPLICANT. 

The  following  regulations  hare  been  adopted  by  the 
Secretary  of  War,  for  carrying  into  effijct  the  act  of  Con- 
gress, passed  June  7, 1832,  entitled  **  An  act  supplementary 
to  *•  An  act  for  the  relief  of  the  surviving  officers  and  soldiers 
of  the  revolution.' " 

This  law  has  been  construed  to  extend  as  well  to  the  line 
as  to  every  branch  of  the  staff  of  the  army,  and  to  include 
under  the  terms  "Continental  Line,"  "State  Troops," 
"  Militia,"  and  "  Volunteers,"  all  persons  enlisted,  draught- 
ed, or  who  volunteered,  and  who  were  bound  to  military 
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service,  but  not  those  who  were  occasionally  employed  with 
the  army  upon  civil  contracts,  such  as  clerks  to  commis- 
saries and  to  storekeepers,  &c.,  teamsters,  boatmen,  &c. 
Four  general  classes  of  cases  are  embraced  in  this  law  : 

1.  The  Regular  Troops. 

2.  The  State  Troops,  Militia  and  Volunteers. 

3.  Persons  employed  in  the  Naval  Service. 

4.  Indian  Spies. 

As  rolls  of  the  regular  troops  in  the  revolutionary  war 
exist  in  this  department,  all  persons  claiming  the  benefit  of 
this  law  as  officers,  non-commissioned  officers,  musicians,  or 
privates,  will,  in  the  first  instance,  make  application  by 
transmitting  the  following  declaration,  which  will  be  made 
before  a  Court  of  Record  of  the  county  where  such  applicant 
resides.  And  every  court  having  by  law  a  seal  and  clerk  is 
considered  a  Court  of  Record. . 

DECLARATION. 

In  order  to  obtain  the  benefit  of  the  Act  of  Congress  of  the  7th  June,  1832. 
Statk,  Teerttoby,  on  Dutuict  or) 
COUKTY  OP )     * 

On  this day  of personally  appeared  the of  the 

A.  B.  a  resident  of in  the  contity  of and  State, 

Territory,  or  District  of aged years,  who  being  first  duly  sworn 

according  to  law.  doth  on  his  oath  make  the  following  declaration,  in  order  to 
obtain  the  benefit  of  the  provision  made  by  the  act  of  Congress,  passed  June  7th, 

1832.    That  he  enlisted  in  the  army  of  the  United  States  in  the  year , 

with and  served  in  the regiment  of  the line,  under  the 

following  officers : 

[Here  set  forth  the  names  and  rank  of  the  field  and  company  officers ;  the 
time  he  left  the  service ;  (and  if  he  served  under  more  than  one  term  of  enlist- 
ment, be  must  specify  the  particular  period,  and  rank  and  names  of  his  officers ;) 
the  town  or  county  and  State,  in  which  he  resided  when  he  entered  the  service  ; 
the  battles,  if  any,  in  which  he  was  engaged,  and  the  country  through  which  he 
marched.] 

He  hereby  relinquishes  every  claim  whatever  to  a  pension  or  annuity,  except 
the  present ;  and  be  declares  that  his  name  is  not  on  the  Pension  Roll  of  any 
Agency  in  any  State,  or  (if  any)  only  on  that  of  the  Agency  in  the  State  of 

Sworn  to  and  subscribed  the  day  and  year  aforesaid. 

A.  B. 

[And  then  will  follow  the  Certificate  of  the  Court.] 

And  the  said  Court  do  hereby  declare  their  opiniou  that  the  above  named  ap- 
plicant was  a  revolutionary  soldier,  and  that  he  served  as  he  states. 

I of  the  Court  of do  hereby  certify,  that  the  foregoing 

contains  the  original  proceedings  of  the  said  Court  in  the  matter  of  the  appli- 
cation of for  a  pension. 

In  testimony  whereof,  I  have  hereunto  set  my  band  and  seal 
of  office,  this day  of &c. 

If,  on  examination  of  the  proper  record,  tlie  names  of  ap- 
plicants, making  such  declaration,  cannot  be  found,  they 
will  receive  detailed  instructions  respecting  the  nature  and 
form  of  the  testimony  they  must  produce  to  secure  their 
being  placed  on  the  Pension  Boll.  As  the  presumption 
will,  in  such  case,  be  against  the  applicants,  in  consequence 
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of  the  omission  of  their  names  in  the  muster-rolls,  they  will 
be  required  to  furnish,  as  near  as  may  be,  the  same  evidence 
as  has  heretofore  been  required  by  the  regulations  and  prac- 
tice adopted  for  carrying  into  effect  the  act  of  Congress  of 
March  IS,  1818,  and  the  acts  supplementary  thereto  ;  with 
such  relaxations  as  have  been  from  time  to  time  sanctioned 
by  the  Department,  on  accoimt  of  the  rapid  decrease  of  the 
survivors  of  the  revolutionary  army,  and  the  consequent 
difficulty  of  procurmg  direct  positive  testimony.  ;n  every 
case. 

Whenever  an  officer  or  non-commissioned  officer  is  now 
in  the  receipt  of  a  pension,  he  should  make  application,  if 
entitled  to  the  benefit  of  this  act,  by  letter  merely,  setting 
forth  his  rank,  and  the  regiment,  corps,  or  vessel,  in  which 
he  served,  and  his  present  place  of  residence.  His  pension 
certificate  must  accompany  his  letter- 
In  those  cases  where  the  applicants  have  once  been  on 
the  Pension  Roll,  under  the  act  of  March  18, 1818,  and  have 
been  dropped  therefrom  on  accoimt  of  property,  or  from  any 
other  reason,  or  where  application  has  been  made  under  the 
act  of  May  15, 1828,  and  the  evidence  of  his  service  is  in  the 
Departments,  or  having  made  application  and  proof  of  ser- 
vice, and  having  been  rejected,  instead  of  the  above  declara- 
tion, they  will  make  a  statement,  setting  forth,  under  oath, 
their  having  been  previously  on  the  Pension  Roll,  and  their 
having  been  struck  from  the  same,  showing  their  rank,  the 
regiment,  corps,  or  vessel,  in  which  they  served,  their  pre- 
sent place  of  residence,  and  their  place  of  residence  when 
the  first  application  was  made,  or  of  their  application  under 
the  act  ofldth  May,  1S28. 

In  a  case  where  a  claimant  may  make  personal  application 
at  this  Department,  and  can  produce  satisfactory  proof  of 
service,  ana  of  his  identity  also,  at  the  seat  of  government, 
ke  may  make  his  declaration  before  a  justice  of  the  peace. 

The  case  of  the  State  troops,  volunteers,  and  militia,  is 
different.  There  are  in  the  Department  no  rolls  of  the 
State  troops,  except  those  of  Virginia ;  and  no  rolls  of  tlie 
militia. 

Applicants  who  served  in  the  State  troops  of  Virginia, 
and  applicants  who  served  in  the  militia  of  New  Hampshire, 
will  be  required  to  produce  the  same  proof  as  is  prescribed 
for  those  who  served  upon  the  continental  establishment. 
But  with  respect  to  the  other  State  troops  and  militia, 
there  is  no  record  to  advert  to,  and  no  presumption  to  be 
rebutted.  The  nature  of  the  case,  therefore,  demands  a  dif- 
ferent rule  of  proceeding. 
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Every  applicant  who  claims  a  pension  by  virtue  of  service 
in  the  State  troops,  volunteers,  or  militia,  except  as  is 
above  provided,  will  make  and  subscribe  the  following  de- 
claration : 

DECLARATION. 

In  order  to  obtain  the  benefit  of  the  Act  of  Congress,  passed  June  7,  1832. 
Stats,  Tebbttory,  or  DiSTRicr  of) 
County  ok j 

On  this day  of personally  appeared  in  open  Court, 

before  the  Courl  of now  sitting,  A.  B.,  a  resident  of 

in  the  County  of and  State,  Territory,  or  District  of 

aged years,  who  being  first  duly  sworn  according  to  law,  doth  on 

his  oath,  make  the  following  declaration,  in  order  to  obtain  the  benefit  of  the 
act  of  Congress,  passed  June  7,  1832. 

That  he  entered  the  service  of  the  United  States  under  the  following  named 
officers,  and  served  as  herein  stated  : 

[Here  set  forth  the  names  and  rank  of  the  field  and  company  officers  ;  the 
day  (if  possible)  and  the  month  and  year  when  the  claimant  entered  the 
service,  and  the  time  when  he  left  the  same  ;  (and,  if  under  mure  than  one  en- 
gagement, he  must  specify  the  particular  periods,  and  the  rank  and  names  of 
his  officers  ;)  the  town,  the  county,  or  State,  in  which  he  resided  when  he  entered 
the  service ;  whether  he  was  draughted,  was  a  volunteer  or  substitute :  the 
battles,  if  any,  in  which  he  was  engaged ;  the  country  through  whicn  he 
marched  ;  the  continental  regiments  or  companies  with  which  he  served  ;  and 
the  names  of  some  of  the  regular  officers  whom  he  knew,  together  with  such 
further  particulars  as  may  be  useful  in  the  investigation  of  his  claim  ;  and  also, 
if  the  facts  be  so,  that  be  has  no  documentary  evidence,  and  that  he  knows  of 
DO  person,  whose  testimony  he  can  procure,  who  can  testify  to  his  service.] 

He  hereby  relinquishes  every  claim  whatever  to  a  pension  or  annuity,  except 
the  present,  and  declares  that  his  name  is  not  on  the  Pension  Roll  of  the 
Agency  of  any  State,  or  (if  any)  only  on  that  of  the  Agency  of  the  State  of 

Sworn  to  and  subscribed  the  day  and  year  aforesaid. 

C.  D. 

And  then  will  be  annexed  the  following  certificate : 

We,  A.  B.,  a  clergyman,  residing  in  the and  C.  D.,  residing  in  (the 

same,)  hereby  certify,  that  we  are  well  acquainted  with ,  who  has  sub- 
scribed and  sworn  to  the  above  declaration  :  that  we  believe  him  to  be 

years  of  age  ;  that  he  is  reputed  and  believed,  in  the  neighborhood  where  he 
resides,  to  have  been  a  soldier  of  the  He  volution,  and  that  we  concur  in  that 
opinion. 

Sworn  to  and  subscribed  the  day  and  year  aforesaid. 

[And  then  will  follow  the  certificate  of  the  Tourt.] 

And  the  said  Court  do  hereby  declare  their  opinion  after  the  investigation  of 
the  matter,  and  after  putting  the  interrogatories  prescribed  by  the  War  De- 
partment, that  the  above  named  applicant  was  a  Revolutionary  Soldier,  and 
served  as  he  states.    And  the  Court  further  certifies,  that  it  appears  to  them 

that  A.  B who  has  signed  the  preceding  certificate,  is  a  clergyman, 

resident  in  the and  that  C.  D.,  who  has  signed  the  same,  Is  a  resident 

in  the and  is  a  credible  person,  and  that  their  statement  is  entitled  to 

credit. 

I clerk  of  the  Court  of do  hereby  certify,  that  the  foregoing 

contains  the  original  proceedings  of  the  said  Court  in  the  matter  of  the  applica- 
tion of for  a  pension. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal 
of  office,  this day  of Ac. 

The  form  of  the  proceedings  and  of  the  certificates  will 
be  so  varied  as  to  meet  the  case,  when  the  declaration  is 
made  out  of  court,  before  a  judge,  as  heretofore  provided 
for. 
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Every  applicant  will  produce  the  best  proof  in  his  power. 
This  is  the  original  discharge  or  commission  ;  but  if  neither 
of  these  can  be  obtained,  the  party  will  so  state  under  oath, 
and  will  then  procure,  if  possible,  the  testimony  of  at  least 
one  credible  witness,  stating,  in  detail,  his  personal  know- 
ledge of  the  services  of  the  applicant,  and  such  circum- 
stances connected  therewith  as  may  have  a  tendency  to 
throw  light  upon  the  transaction. 

If  such  surviving  witness  cannot  be  found,  the  applicant 
will  so  state  in  his  declaration,  and  he  will  also,  whether  he 
produce  such  evidence  or  not,  proceed  to  relate  all  the 
material  facts  which  can  be  useful  in  the  investigation  of  his 
claim,  and  in  the  comparison  of  his  narrative  with  the  events 
of  the  period  of  his  alleged  service,  as  they  are  known  at 
the  Department.  A  very  ftiU  account  of  the  services  of 
each  person  will  be  indispensable  to  a  favorable  action  upon 
his  case.  The  facts  stated  will  afford  one  of  the  principal 
means  of  corroborating  the  declaration  of  the  applicant,  if 
true,  or  of  detecting  the  imposition,  if  one  be  attempted ; 
and  unless,  therefore,  these  are  amplv  and  clearly  set  forth, 
no  favorable  decision  can  be  expected.  All  applicants  will 
appear  before  some  court  of  record  in  the  county  in  which 
they  reside,  and  there  subscribe  and  be  sworn  to  one  of  the  de- 
clarations above  provided,  according  to  the  nature  of  his  case. 

The  court  will  propound  the  following  interro^tories  to 
all  applicants  for  a  pension,  on  account  of  service  in  the 
militia,  State  troops,  or  volunteers. 

1.  Where  and  in  what  year  were  you  born  ? 

2.  Have  yoa  any  record  of  your  age  ;  and,  if  so,  where  is  it? 

3.  Where  were  you  living  when  called  into  service ;  where  have  you  lived 
since  the  Revolutionary  War ;  and  where  do  you  now  live? 

4.  How  were  you  called  into  service  ;  were  you  draughted,  did  you  volun- 
teer, or  were  you  a  substitute  ;  and  if  a  substitute,  for  whom  ? 

6.  State  the  names  of  some  of  the  regular  officers  who  were  with  the  troops 
where  you  served  ;  such  continental  and  militia  regiments  as  you  can  rcooUect, 
and  the  general  circumstances  of  your  service  ? 

iTo  a  Soldier, — Did  you  ever  receive  a  discharge  from  the  service  ; 
and,  if  so,  by  whom  was  it  given,  and  what  has  become  of  it  ? 
To  an  Officer, — Did  tou  ever  receive  a  commission  ;   and,  if  so,  by 
whom  was  it  signed,  and  what  has  become  of  it  ? 

7.  State  the  names  of  persons  to  whom  you  are  known  in  your  present  neigh- 
borhood, and  who  can  testify  as  to  your  character  for  veracity,  and  their  beUef 
of  your  services  as  a  soldier  of  the  Revolution. 

The  court  will  see  that  the  answers  to  these  qviestions  are 
embodied  in  the  declaration,  and  they  are  requested  to  an- 
nex their  opinions  of  the  truth  of  the  statement  of  the  ap- 
plicant. 

The  applicant  will  farther  produce  in  court,  if  the  same 
can  be  done,  in  the  opinion  of  the  court,  without  too  much 
expense  and  inconvenience  to  him,  two  respectable  persons 
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— one  of  whom  should  be  the  nearest  clergyman,  if  one  lives 
in  the  immediate  vicinity  of  such  applicant — who  can  tes- 
tify, from  their  acquaintance  with  him,  that  they  believe  he 
is  of  the  age  he  represents,  and  that  he  is  reputed  and  be- 
lieved in  the  neighoorhood  to  have  been  a  revolutionary 
soldier,  and  that  they  concur  in  that  opinion.  If  one  of 
these  persons  is  a  clergjrman,  the  court  will  so  certify ;  and 
they  will  also  certify  to  the  character  and  standing  of  other 
persons  giving  such  certificates. 

The  traditionary  evidence  of  service  is  deemed  very  im- 
portant in  the  absence  of  any  direct  proof,  except  the  de- 
claration of  the  party.  And  the  courts  are  requested  to  be 
veiy  particular  in  the  inquiry  whether  the  belief  is  general, 
and  whether  any  doubts  have  existed  upon  the  subject.  To 
require  from  the  applicants  positive  proof  of  service  from  a 
temporary  survivor,  would,  after  the  lapse  of  so  many  years, 
be  to  deprive  many  of  them  of  the  benefit  of  the  law.  And 
as  no  presumption  is  raised  against  the  militia  by  the  exist- 
ence of  rolls  m  the  department,  there  is  no  good  reason  why 
this  requisition  should  be  extended  to  them.  On  the  other 
hand,  to  receive  the  declaration  of  the  parties,  as  a  sufficient 
ground  for  placing  them  upon  the  Pension  Roll,  without 
corroborating  circumstances,  would  be  to  open  the  Treasury 
to  great  frauds.  A  just  medium  seems  to  present  the  best 
rule  for  canying  into  efiect  the  objects  of  Congress. 

If  the  two  persons,  whose  certificates  are  required,  cannot 
be  produced  in  court,  without  too  much  inconvenience  and 
expense  to  the  applicant,  thcfn  the  statements  of  the  facts 
and  opinions  above  mentioned  will  be  made,  under  oath  be- 
fore some  judge  or  justice  of  the  peace,  and  the  certificate 
of  the  court  to  the  situation  and  credibility  of  the  persons 
making  the  statement  will  be  given. 

Applicants  unable  to  appear  in  court,  bv  reason  of  bodily 
infirmity,  may  make  the  declaration  before  required,  and 
submit  to  the  examination,  before  a  judge  or  justice  of  a 
court  of  record  of  the  proper  county,  and  the  judge  or  jus- 
tice will  execute  the  duties  which  the  court  is  herein  requested 
to  perform,  and  will  also  certify  that  the  applicant  cannot, 
from  bodily  infirmity,  attend  the  court. 

Whenever  any  official  act  is  required  to  be  done  by  a  judge 
or  justice  of  a  court  of  record,  or  by  a  justice  of  the  peace, 
the  certificate  of  the  Secretary  of  State  or  Territory,  or  of 
the  proper  clerk  of  the  court  or  county,  under  his  seal  of  of- 
fice, will  be  annexed,  statins  that  such  person  is  a  judge  or 
justice  of  a  court  of  record,  or  a  justice  of  the  peace,  and 
that  the  signature  annexed  is  his  genuine  signature. 
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3.  Persons  semng  in  the  marine  forces. 

4.  Indian  spies. 

Eacli  of  these  two  latter  classes  of  cases  will  produce 
proof,  as  nearly  as  may  be,  conformably  to  the  preceding  reg- 
ulations, and  authenticated  in  a  similar  manner,  with  such 
variations  as  the  different  nature  of  the  service  may  require. 

No  payments  can  be  made  on  account  of  the  services  of 
any  person  who  may  have  died  before  the  taking  effect  of  the 
act  of  June  7,  1832 ;  and  in  case  of  death  subsequent  there- 
to, and  before  the  declaration  herein  required  is  made,  the 
parties  interested  will  transmit  such  evidence  as  they  can 
procure,  taken  and  authenticated  before  a  court  of  record, 
showing  the  services  of  the  deceased,  tlie  period  of  his  death, 
the  opinion  of  the  neighborhood  respecting  such  services,  the 
title  of  the  claimant,  and  the  opinion  of  the  court  upon  the 
whole  matter. 

The  declarant  must  appear  in  open  court,  unless  prevented 
from  doing  so  by  reason  of  bodily  infirmity ;  in  which  case 
the  declarant  will  follow  the  rule  laid  down  for  his  guidance. 

The  declarant  must  take  his  declaration  in  the  county 
where  he  resides.  If  he  should  fail  to  do  so,  he  must  assign 
a  sufficient  reason  for  not  conforming  to  the  rule. 

The  age  of  the  claimant  must  invariably  be  mentioned. 

The  declarant  must  mention  the  period  or  periods  of  the 
war  when  he  served. 

Every  continental  officer  or  soldier  must  give  the  name  of 
the  colonel  under  whom  he  served ;  otherw^ise  a  satisfactory 
examination  of  the  claim  cannot  be  had.  Every  claimant 
must  state,  with  precision,  the  length  of  his  service,  and  the 
different  grades  in  which  he  served,  in  language  so  definite  as 
to  enable  the  department  to  determine  to  what  amount  of 

Eension  he  is  entitled.  In  a  case  where  the  applicant  cannot, 
y  reason  of  the  loss  of  memory,  state  precisely  how  long 
he  served,  he  should  amend  his  declaration  by  making  an  at- 
fidavit  in  the  following  words : 

"  Personally  appeared  before  me,  the  undersigned,  a  jus- 
tice of  the  peace,  &c.,  A.  B.  who  being  duly  sworn,  deposetli 
and  saith  that,  by  reason  of  old  age,  and  the  consequent  loss 
of  memory,  he  cannot  swear  positively  as  to  the  precise  length 
of  his  service,  but  according  to  the  best  of  his  recollection, 
he  served  not  less  than  the  period  mentioned  below,  and  in 

the  following  grades;  For  .  .  •  .  years months, 

and days,  I  served  as  a For 

months  and days,  I  served  as  a ;  and  for 

such  service  I  claim  a  pension." 

It  is  important,  in  all  cases,  to  determine  with  precision 
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the  period  for  which  each  applicant  served,  and  the  particu- 
lar rank  he  held,  as  the  law  directs  the  pension  to  be  paid 
according  to  the  grade  of  the  pensioner,  and  the  length  of 
his  service.  The  use  of  the  phrase  abovt  three  or  four  months^ 
is  too  indefinite,  and  all  such  qualifying  expressions  are  ob- 
jectionable. Some  persons  who  apply  for  pensions  merely 
state  that  they  served  two  years  in  the  militia,  &c.,  without 
specifying  the  tours,  the  name  of  the  officers,  and  other  par- 
ticulars respecting  their  service.  This  form  of  a  declaration 
is  highly  objectionable.  It  must,  in  every  case,  be  clearly 
shown  under  what  officers  the  applicant  served ;  the  duration 
of  each  term  of  engagement ;  the  particular  place  or  places 
where  the  service  was  performed ;  that  the  applicant  served 
with  an  embodied  corps  called  into  service  by  competent 
authority ;  that  he  was  either  in  the  field  or  in  garrison ;  and 
for  the  time  during  which  the  service  was  performed,  he  was 
not  employed  in  any  civil  pursuit. 

The  law  makes  the  rehnquishment  indispensable,  except 
invalids. 

The  opinion  of  the  court  is  always  required. 

The  cietk  must  give  his  certificate  in  every  case. 

The  clerk  must  affix  his  seal,  and  if  it  has  no  device  or  in- 
scription by  which  it  can  be  distinguished  from  any  other 
seal,  or  if  he  has  no  public  seal  of  office,  the  certificate  of  a 
member  of  Congress,  proving  the  official  character  and  sig- 
nature of  the  certifying  officer,  should  accompany  the  papers. 

Mode  of  atuhenticating  ^papers. — ^In  every  instance  where 
the  certificate  of  the  certifymg  ofl[icer  who  authenticates  the 
papers  is  not  written  on  the  same  sheet  of  paper  which  con- 
tains the  affidavit  or  other  papers  authenticated,  the  certifi- 
cate must  be  attached  thereto  by  a  piece  of  tape  or  narrow 
ribbon,  the  ends  of  which  must  pass  under  the  seal  of  office 
of  the  certifying  officer,  so  as  to  prevent  any  paper  from 
being  improperly  attached  to  the  certificate. 

Proof  of  service. — ^In  a  case  where  the  name  of  the  appli- 
cant is  not  found  on  the  records  of  the  department,  he  must 
prove  his  service  by  two  credible  witnesses,  who  are  required 
to  set  forth  in  their  affidavits  the  time  of  the  claimants  en- 
tering the  service,  and  the  time  and  manner  of  his  leaving 
the  same,  as  well  as  the  regiment,  company,  and  line  to 
which  he  belonged.  The  magistrates  who  may  administer 
the  oaths  must  certify  to  the  credibility  of  the  witnesses,  and 
the  oflicial  character  and  signature  of  the  magistrate  must 
be  certified  by  the  proper  officer,  under  his  seal  of  office. 

In  case  the  soldier  who  rendered  the  service  be  dead,  his 
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widow,  if  he  left  one,  is  entitled  to  such  amount  of  pension 
as  her  hasband  was  entitled  to  at  the  date  of  his  death. 
She  can  claim  such  amount  by  making  a  declaration  and 
filing  proofs  as  follows : 

DECLARATION  OF  WIDOW  TO  OBTAIN  ARREARS  OF  PENSION  TO 
WHICH  HER  HUSBAND  WAS  ENTITLED. 

State  of )         In  open  Court. 

CocNTT  OF f         Present 

Tennis    . 

i   On  this day  of A.  D.  185    ,  before  the  court  of 

held  within  and  for  the  County  and  State  aforesaid,  per> 

sonally*  appeared aged years,  a  resident  of. in 

the  County  of and  State  of ;  who  being  duly  su'om 

according  to  law,  doth  on  her  oath  make  the  following  declaration  in  order  to 

obtain  the  benefits  of  the  act  of  7  June,  1832,  that  she  is  the  widow  of 

deceased,  who  was  a in  the  company commanded  by 

Captain in    the   regiment commanded  by 

in  the  War  of  the  Revolution ;  that  to  the  best  of  her  information  and  belief 

her  husband  entered  the  service  at about  the 

day  of A.  D.  17 :  for  the  term  of and  continued  in 

actual  service  in  said  War,  for  the  term  of and  was  honorably 

discharged  at on  the. ...day  of A.  D.    17. .;  that  she 

has  no  documentary  evidence  of  his  said  service,  but  that  the  foregoing  she  be- 
lieves to  be  correct.  , 

That  her  husband  never  applied  for  a  pension  under  the  provimons  of  this  act 
to  her  knowledge,  nor  was  he  ever  pensioned. 

She  further  states  that  she  was  married  to  the  said in 

State  of :  on  the    .    day  of A.  D. . . ;  by  one 

a :  and  that  her  name  before  her  said  marriage  was .*. . 

;  Uiat  her  husband  died  at on  the. . ..day  of 

A.  D.  18      ,  and  that  she  is  still  his  widow. 

And  she  further  states  that  there  is public  record  of  her  marriage — and 

that  there  is private  record  of  her  marriage That  she  cannot  file 

herewith  his  Certificate  of  discharge  for  the  reason  that She  hereby 

appoints her  true  and  lawful  Attorney,  with  power  of  substitution,  to 

prosecute  this  her  claim  for  a  pension,  to  receive  the  Certificate  when  issued, 
and  to  do  all  other  acts  necessary  and  proper  in  the  premises. 

Witness  : 

Sworn  to  and  Subscribed  before  me,  on  the  day  and  year  first  above  men> 
tioned,  and  I  hereby  certify  that  I  know  the  said  deponent and  be- 
lieve her  to  be  as  is  above  stated,  and  that  she  is  of  the  age  above  stated  ;  and 
further,  that  I  am  not  interested  in  this  her  claim  as  Attorney  or  otherwise. 
Witness  my  hand  and  the  seal  of  said  Court,  aflBxed 
by  order  of  said  Court  now  in  session. 

Clerk. 


State  op ) 

County  of J 


On    this ' day  of A.  D.  185     ,   personally 

appeared  before  the  subscriber,  a  Justice  of  the  Peace,  in  and  for  the  County 

aforesaid,  duly  authorized  to  administer  oaths, a  resident 

of  said  County,  to    me  well  known  as  a  credible  witness,  and  who.  being 
by  me  first  duly  sworn,  doth  on  his  oath  state  that  he  is  acquainted  with  Mrs. 

,  the  above  named  applicant  for  a  pension — that  he  has  known 

her  for    .    years  last  past,  that  he  has  examined  her  family  record^that  he  be- 
lieves the  same  to  be  genuine — that  it  is  contained  in  a  book  purporting  to  be 

the  *' '*  and  printed  in  the  year ;  and  that  the  said  record,  as 

far  as  relates  to  the  marriage  of  the  said  applicant  and  the  soldier  above  named, 
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and  of  bis  death,  is  as  follows :  being  an  exact  copy  ^f  the  same  . 
and  that  the  said  deponent  is  not  interested  in  the  clainL 

Subscribed  akd  SVorn  to,  the  day  and  year  1 

first  above  written,  before  me,  andl  certify  that  I 

I  am  in  no  manner  Interested.  | 

Justice  of  the  Peace,        J 


1- 


Statb  op 

County  of 

On    this day  of. A.  D.  185    ,  personally 

appeared  before  me,  the  ondersigned,   a  Justice  of  the   Peace,  in  and   for 

said  County, and who  are  to  me  well 

known,  and  who  are  credible  witnesses,  and  who  being  by  me  duly  sworn, 

depose  and  say,  that  they  are  each  well  acquainted  with  Mrs 

the  above  applicant  fur  a  pension — that  they  have  known  her  for years  last 

past.    That  they  were  acquainted  with her  late  husband,  having 

known  bin  for years  previous  to  his  death  ;  that  they,  the  said 

and lived  together  as  husband  and  wife,  and  were  reputed  so  to  be, 

that  deponents  never  heard  the  fact  of  their  marriage  disputed  or  questioned. 

That  the  said died  on  the day  of ;  and  the  said 

has  been  since  that  dav,  and  still  is  reputed  to  be  his  widow,  which 

deponents  believe  to  be  the  fact.  That  she  has  never  married  since  her  said  hus- 
band's death,  and  still  Is  his  widow,  and  that  her  said  husband  was,  as  thev  be- 
lieve, the  identical  man  mentioned  as  a  soldier  in  her  declaration  above  ;  and  fur- 
ther, that  they  were  present  and  saw execute  Ibe  foregoing  affidavit  by 

{signing  her  name)  to  the  foregoing  declaration,  and  making  oath  thereto  in 
due  form  of  laW,  and  further,  that  they,  deponents,  do  reside  in  the  County 
aforesaid. 

WrcNBSS, 

Sworn  to  and  Subscrjubd  before  me,  this day  of A.  D.  18. . . 

Justice  of  the  Peace. 

f^^^'^l' L     InopenCourt 

It  is  hereby  certified  that  satisfactory  evidence  has  been  exhibited  before  the 

said  Court,  which  evidence  is  hereto  annexed,  that 

was  a  Revolutionary  soldier  of  the  United  States,  and  that  he  died  on  the 

day  of 18. .  .leaving  surviving  him  a  widow  named 

and  that  the  said is  still  living,  and  a  resident  of in  said 

State.  • 

Ik  Testxmont  Whereof,  I  have  by  order  of  said  Court,  hereunto  set  my  hand 

and  affixed  the  seal  of  the  Court,  this day  of 

one  thousand  eight  hundred  and  fifty- 

Clerk, 

In  case  the  soldier  who  performed  the  service  be  dead, 
and  no  widow  survives  him,  his  children  become  entitled. 
In  such  case  the  declaration  may  be  made  by  all  the  child- 
ren jointly,  or  by  one  for  the  benefit  of  himself  and  the  oth- 
ers, or  by  an  administrator.  It  is  preferable  that  the  appli- 
cation should  be  made  by  an  administrator. 
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FORM  OF  DECLARATION,  ETC..  FOR  SFRVIVING  CHILDREN. 
ACT  7th  JUNE,  1832. 

Statk  of )         In  open  Court. 

CocNTY  OF f'    Present 

Tennis    . 

On  this day  of A.  D.  185    ,  before  the  Court  of 

held  within  and  for  the  County  and  State  aforesaid,  pera[>nally 

appeared aged years,  a  resident    of in  the 

County  of and  State  of ;  who  being  duly  sworn  accord- 
ing to  law,  doth  on  his  oath  make  the  following  declaration,  in  order  to  obtain 
the  benefits  of  the  provisions  of  the  act  of  7th  June,  1832  :  That  he  isoBe  of  the 

children  and  heirs  at  law  of deceased,  who  was  a in  the 

company commanded  by  Captain in  the  regiment 

commanded  by in  the  War  of  the  Reyolution. 

That  his  said  father  (as  he  believes)  entered  the  service  at about 

the day  of A.  D.  17 . . ;  for  the  term  of and  con- 
tinned  in  actual  service  in  said  War,  for  the  term  of and  was 

honorably  discharged  at on  the day  of 

A.  D.  17 That  he  was  in  the  following  engagements,  viz : 

^ That  he  served  onder 

the  following  named  officers  in  addition  to  the  above,  viz  : 

That  he  has  no  documentary  evidence  of 

his  service.    That  he  left  a  widow  named ;  who  die»!   on  tb« 

day  of ,  18 That  the  following  are  the  only  surviving 

children  of  the  said  soldier,  viz  :  

That  his  mother  was  married  to  the  said in State 

of :  on  the day  of. A.  D.  18    ;  by  one 

a and  that  her  name  before  her  said  marriage 

was ;  that  his  father  died  at on  the 

day  of A.  D.  18    . 

And  further,  that  there  is public  record  of  her  marriage— and  that 

there  is private  record  of  her  marriage 

'  He  hereby  appoints his  true  and  lawful  Attorney,  with  power  of 

substitution,  to  prosecute  his  claim,  to  receive  the  Certificate  when  issued, 
and  to  do  all  other  acts  necessary  and  proper  in  the  premises. 

WrrxEss : 

Sworn  to  and  Scbscribed  before  me,  on  the  day  and  year  first  above  men- 
tioned, and  I  hereby  certify  that  I  know  the  said  deponent 

and  believe  him  to  be  as  is  above  stated,  and  that  he  is  of  the  age  above  stated  ; 
and  further,  that  I  am  not  interested  in  this  claim  as  Attorney  or  otherwise. 

Witness  my  hand  and  the  seal  of  said  Court,  affixed  ) 
by  order  of  said  Court,  now  in  session.  f 

Clerk. 


State  of ) 

County  ok j  **' 

On  this day  of A  D.  185    ,  perponally 

appeared  before   the    subscriber,  a  Justice  of  the  Peace,  in  aud  for   the 

County  aforesaid,  duly  authorized  to   administer  oaths, 

a  resident  of  said  County,  to  me  well  known  as  a  credible  witness,  and  who 
being  by  me  first  duly  sworn,  doth  on  his  oath  state  that  he  was  acquaint- 
ed with  Mrs. ,  above  named— that  he  knew  her  for 

years  before  her  death,  that  he  has  examined  her  family  record— that  he  believes 
the  same  to  be  genuine — that  it  is  contained  in  a  book  purporting  to  be  the 

" "  and  printed  in  the  year ;  and  that  the  said  record,  as 

far/w  relates  to  the  marriage  of  the  said  Mrs. of  the  death  of  herself 

and  her  husband— and  the  names  and  date  of  the  birth  of  their  children,  is  as 

follows : 

and  that  the  deponent  is  not  interested  in  the  claim.  

ScBscRiBSD  AKD  SwoRX  TO,  the  day  and  year  ^ 

first  above  written,  before  me,  and  I  certify  1 

that  I  am  in  no  manner  interested.  [ 

Justice  tf  the  Peace,     J 
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State  op | 

cwxty  op j 

On  this day  of A.  D   185    ,  persoually 

appeared  before  me,  the  undersigned,  a  Jut^Uce  of  the  Peace,  in  and  for  said 

County, aod who  are  to  me  well 

known,  and  who  are  credible  witnesses,  and  who  being  by  me  duly  sworn, 

depose  and  say,  that  they  were  each  well  acquainted  with    Mrs. 

that  they  knew  her  for years  prior  to  her  death.    That 

they  were  acquainted  with her  late  husband,  having  known  him  for 

years  previous  to  his  death  ;  that  they,  the  said and 

lived  together  as  husband  and  wife,  and  were  reputed  so  to  be,  that  deponents 
never  heard  the  fact  of  their  marriage  disputed  or  questioned.    That  the  said 

died  on  the day  of 18    ;  and  the  said 

died  on  the day  of A.  D.  18    ,  and  that  the  following  named 

are  the  only  surviving  children  of  the  said  soldier,  viz  : 

WrrxBss : 


Sworn  to  and  Subscribed  before  me,  this day  of A.  D.  18. 

Justice  of  the  Peace. 


Stateof I        In  open  Court. 

County  op V  w.    p^J,^.  ^"" 

Court  of ..)  ^resent 

It  is  hereby  certified  that  satisfactory  evidence  has  been  exhibited  before  the 
said  Court,  which  evidence  is  hereto  annexed ; 

That ,  who  as  reputed,  was  a  Revolutionary  soldier  of  the  United 

Slates,  died  on  the day  of eighteen  hundred  and 

leaving  surviving  him  a  widow  named who  died  on  the day  of 

A.  D.  18    ,  and  that are  the  only  surviving  child- 
ren of  the  aforesaid  soldier,  who  are  residents  of in  the  State 

of 

Is.  Testimony  Wherkop,  I  have  hereunto  by  order  of  said  Court,  set  my  hand 

and  affixed  my  seal  of  office  this day  of 

ono  thousand  eight  hundred  and  fifty- 

Clerk. 


FORM  OF  DECLARATION,  ETC.,  FOR  ADMINISTRATOR  UNDER 
ACT  7tii  JUNE,  1832. 


State  of \        In  open  Court,  Term  18  . . 

County  op J     *    Preamt 

On  this day  of ,  a.  d.  185 . . ,  before  the  Court  of 

held  within  and  for  the  County  and  State  aforesaid,  personally  appeared 

aged years,  a  resident  of in  the  County  of and 

State  of ;  who  being  duly  sworn  according  to  law,  doth  on  his  oath 

make  the  following  declaration  in  order  to  obtain  the  benefits  of  the  prorisious 

of  the  act  of  7  th  June,  1832  :  That  he  is  the  Administrator  of 

deceased,  who  was  a in  the  company commanded  by  Captain 

in  the  regiment commanded  by in  the  War  of  the  Revolution. 

That  the  said entered  the  service  at about  the day  of 

A.  D.  17 . . ;  for  the  term  of and  continued  in  actual  strvico 

in  said  War  for  the  term  of and  was  honorably  discharged  at 

on  th^ day  of a.  n.  17 . . ;  that  he  was  in  the 

following  engagements  viz  : 

That  he  served  under  the  following  named  officers  in  addition  to  the  above,  viz : 

;  That  there  is  no  documentary  evidence  of  his  service  ;  that  he 

left  a  widow,  named who  died  on  the day  of. A.  D.  18     . 

That  the  following  are  the  only  surviving  children  of  the  said  soldier,  viz :  ... . 
;  that  he  was  manned  to  the  said 
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in State  of on  the day  of 

▲.  D.  18. . ;  bj  one a ;  and  that  the  Baid  soldier  died  at 

.on  the day  of a.  d.  18. .. 

And  he  further  states  that  there  is public  record  of  his  marriage-HUid 

that  there  ie. . .  .private  record  of  his  marriage 

He  hereby  appoints his  true  and  lawful  Attorney,  with  power 

of  substitution,  to  prosecute  thb  his  claim,  to  receive  the  Certificate  when  iiftued, 
and  to  do  all  other  acts  necessary  and  proper  in  the  premises. 

Wrrxikss : 

Sworn  to  and  Subscribed  before  me,  on  the  day  and  year  first  above  men- 
tioned, and  I  hereby  certify  that  I  know  the  said  deponent ^. . 

and  i>elieve  him  to  be  as  is  above  stated,  and  that  he  is  of  the  age  above  stated; 
and  farther,  that  I  am  not  interested  in  this  his  claim  as  Attorney  or  otherwise. 
Witness  my  hand,  and  the  seal  of  said  Court,  affixed 
by  order  of  said  Court,  now  in  session. 

Clerk. 


State  or ) 

CocNTr  OF J 


On  this day  of a.  d.  185. .,  personally  appeared  before  the  sub- 
scriber, a  Justice  of  the  Peace,  in  and  for  the  County  aforesaid,  duly  authorised 

to  administer  oaths, a  resident  of  said  County,  to  me  well  known 

as  a  credible  witness,  and  who,  being  by  me  first  duly  sworn,  doth  on  his  oath 

state  that  he  is  acquainted  \rith  Mrs. above  named ;  that  he  knew 

her  for years  before  her  death ;  that  he  has  examined  her  family  record ; 

that  he  believes  the  same  to  be  genuine ;  that  it  is  contained  in  a  book  purport- 
ing to  be  the  '* "  and  printed  in  the  year :  and  that  the  said 

record,  as  far  as  re'ates  to  the  marriage  of  the  said ana  the  soldier  above 

named,  and  of  their  death ;  and  the  names  and  date  of  the  birth  of  their  children 

is  as  follows,  which  is  an  exact  copy  of  the  same ; and  that  the  said 

deponent  is  not  interested  in  the  claim. 

Subscribed  and  Sworn  to,  the  day  and  year  first  above ) 
written,  before  me,  and  I  certify  that  I  am  in  no  manner  >• 

interested.  J 

Justice  of  the  Peace. 


State  of ) 

cocntt  op ) 

On  this day  of a.  d.  185  . . ,  personally  appeared  before  me, 

the  undersigned,  a  Justice  of  the  Peace,  in  and  for  said  County, 

and who  are  to  me  well  known,  and  who  are  credible 

witnesses,  who  being  by  me  duly    sworn,  depose    and  say,  that  they  were 

each  well  acquainted  with  Mrs. ;  that  they  knew  her 

for years  before  her  death  ;  that  they  were  acquainted  with  .... 

her  late  husband,  having  known  him  for years  pre- 
vious to  bis  death ;  that  they,  the  said and 

lived  together  as  husband  and  wife,  and  were  reputed  so  to  be :  that  deponents 
never  heard  the  fact  of  their  marriage  disputed  or  questioned.    That  the  said 

died  on  the day  of 18    ;  and  the  said 

died  on  the day  of a.  d.  18      ;  and  that  the  following  named  are  the 

oft/y  surviving  children  of  the  said  soldier,  viz  : 

WrrxEss : 

Sworn  to  and  Subscribed  before  me,  this. . .  .day  of. a.  d.  18 

J.P. 


It  is  hereby  certified  that  satisfactory  evidence  has  been  exhibited  before  the 
said  Court,  which  evidence  is  hereto  annexed : 

That who,  as  reputed,  was  a  Revolutionary  soldier  of  the  United 

States,  died  on  the day  of eighteen  hundred  and leaving 
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■tUTlYing  him  a  widow,  named who  died  on  the day  of 

▲.  D.  18        ;  and  that are  the  only  surviving 

children  of  the  aforesaid.    And  further  that has  been  duly 

appointed  by  proper  authority  under  the  laws  of  said  State,  Administrator  of 

the  said.' deceased :  having  executed  with  good  and  sufficient 

sureties  a  bond  in  the  penal  sum  of  $ conditioned  for  the  faithful  perform-' 

mnce  of  his  duties  as  such  Administrator,  and  that  his  letters  of  Administration 
are  in  full  force. 
In  Testimony  Whereof,  I  have  hereunto,  by  order  of  said  Court,  set  my  hand 

and  affixed  my  seal  of  office  this day  of one 

thousand  eight  hundred  and  fifty- 

Clerk. 


REVOLUTIONARY  PENSIONS. 

PENSIONS  FOB  WIDOWS. 


ACT  OP  JULY  4,  1836. 


Thifi  act  provides  pensions  to  the  widows  of  those  persons 
who  served  in  the  war  of  the  revolution,  in  the  manner 
specified  in  the  act  of  June  7,  1832,  whose  marriage  took 
place  hefare  the  expiration  of  the  last  period  of  his  service. 
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WroOWS'  PENSION  ACT  OF  JULY  4,  1836. 

AN  ACT  gnuftiDg  half-paj  to  widows  or  orphans,  where  their  hoabands  or 
fathers  have  died  of  woands  received  iu  the  militarj  service  of  the  Uaited 
States,  in  certain  cases,  and  for  other  porposes. 

APPROVED.  JULY  4,  18M. 

Sec.  2.  And  be  it  further  enactedy  That  if  any  oflRcer,  non- 
commissioned officer,  musician,  soldier,  Indian  spy,  mariner 
or  marine,  whose  service  during  the  revolutionary  war  was 
such  as  is  specified  in  the  act  passed  the  seventh  day  of  June, 
eighteen  hundred  and  thirty-two,  entitled  "  An  act  supple- 
mentary to  the  act  for  the  relief  of  certain  surviving  officers 
and  soldiers  of  the  revolution,"  have  died  since  the  fourth 
day  of  March,  eighteen  hundred  and  thirty-one,  and  before 
the  date  of  said  act,  the  amount  of  pension  which  would 
have  accrued  from  the  fourth  day  of  March,  eighteen  hun- 
dred and  thirty-one,  to  the  time  of  his  death,  and  become 
payable  to  him  by  virtue  of  that  act,  if  he  had  survived  the 
passage  thereof,  shall  be  paid  to  his  widow ;  and  if  he  left 
no  widow,  to  his  children,  in  the  manner  prescribed  in  the 
act  hereby  amended. 

Sec.  3.  And  be  it  further  enacted.  That  if  any  person  who 
served  in  the  war  of  the  revolution  in  the  manner  specified 
in  the  act  passed  the  seventh  day  of  June,  eighteen  hundred 
and  thirty-two,  entitled  "  An  act  supplementary,  to  the  act 
for  the  relief  of  certain  surviving  officers  and  soldiers  of  the 
revolution,"  have  died,  leaving  a  widow  whose  marriage  took 
place  before  the  expiration  of  the  last  period  of  his  service, 
such  widow  shall  be  entitled  to  receive,  during  the  time  she 
may  remain  unmarried,  the  annuity  or  pension  which  might 
have  been  allowed  to  her  husband,  by  virtue  of  the  act  afore- 
«aid,  if  living  at  the  time  it  was  passed. 

Sec.  4.  And  be  it  further  enactedy  That  any  pledge,  mort- 
gage, sale,  assignment,  or  transfer  of  any  right,  claim,  or 
interest  in  any  money  or  half-pay  granted  by  this  act,  shall 
be  utterly  void  and  of  no  ^ect ;  each  person  acting  for  and 
in  behalf  of  any  one  entitled  to  money  under  this  act,  shall 
take  and  subscribe  an  oath,  to  be  administered  by  the  pro- 

Eer  accounting  officers  and  retained  by  bim  and  put  on  file, 
efore  a  warrant  shall  be  delivered  to  him,  that  he  has  no 
interest  in  said  money  by  any  pledge,  mortgage,  sale,  assign- 
ment, or  transfer,  and  that  he  does  not  know  or  believe  that 
the  same  has  been  so  disposed  of  to  any  person  whatever. 

Sec.  5.  And  be  it  further  enacted.  That  the  Secretary  of 
War  shall  adopt  such  forms  of  evidence,  in  applications 
under  this  act,  as  the  President  of  the  United  States  shall 
prescribe* 
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In  case  the  widow  of  a  revolutionary  soldier  nnarried  after 
his  death,  she  could  not  claim  under  this  act,  although  she 
was  a  widow  at  the  date  of  its  passage. 

This  objection  was  removed  by  the  following  act  passed 

March  3,  1837,  viz.: 

AN  ACT  explanatory  of  the  act  entitled  "  An  act  granting  half-pay  to  widows 
and  orphans,  where  their  husbands  and  fathers  haye  died  of  wonnds  received  in 
the  military  service  of  the  United  States,  and  for  other  purposes." 

APPIIOTED.  MARCH  8.  1837. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  ofAfnerica  in  Congress  as^hnbledy  That, 
the  benefits  of  the  third  section  of  the  act  entitled  "  An  act 
granting  half-pay  to  widows  and  orphans  where  there  hus- 
bands and  fathers  have  died  of  wounds  received"  in  the  mili- 
tary service  of  the  United  States,  and  for  other  purposes," 
approved  the  fourth  day  of  July,  eighteen  hundred  and 
thirty-six,  shall  not  be  withheld  from  any  widow  in  conse- 
quence of  her  having  married  after  the  decease  of  the  hus- 
band, for  whose  services  she  may  claim  to  be  allowed  a  pen- 
sion or  annuity  under  said  act :  Provided^  That  she  was  a 
widow  at  the  time  it  was  passed. 

Sec.  2.  Afid  be  it  further  enacted^  That,  the  widow  of  any 
person  who  continued  in  the  service  of  the  United  States 
until  the  third  day  of  November,  seventeen  hundred  and 
eighty-three,  and  was  married  before  that  day,  and  while 
her  husband  was  in  such  service,  shall  be  entitled  to  the 
benefits  of  the  third  section  of  the  aforesaid  act. 

Under  the  third  section  of  the  act  of  4th  July,  1836,  a 

widow  cannot  receive  its  benefits  in  case  the  oflBcer  or  soldier, 

on  account  of  whose  service  she  claims,  was  living  at  t/ie  date 

of  its  passage.     This  objection  was  removed  by  the  act  of 

July  7,  1838,  viz : 

A  resolution  for  the  benefit  of  the  widows  of  certain  revolutionary  officers 
and  soldiers. 

APPROVED,  JULY  7.  1838. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That,  the  bene- 
fits of  the  third  section  of  an  act  entitled  "  An  act  grantin, 
half  pay  to  widows  or  orphans  where  their  husbands  an 
fathers  have  died  of  wounds  received  in  the  military  service 
of  the  United  States  in  certain  cases,  and  for  other  purposes," 
approved  the  fourth  day  of  July,  eighteen  hundred  and 
thirty-six,  shall  not  be  withheld  from  any  widow  whose  hus- 
band has  died  since  the  passage  of  the  said  act,  or  who  shall 
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hereafter  die,  if  said  widow  shall  otherwise  be  entitled  to 
the  same. 


Widows  axd  Orphans,  &C.—1.  Under  the  3d  section  of  the  act  of  the  4 Hi 
Joly,  1836,  the  widows  and  orphans  of  oflScers  and  soldiers,  who  had  died  of 
wounds  received  in  the  militaiy  service,  or  ma^,  after  the  paseage  of  the  said 
act,  die  in  consequence  of  such  wounds,  are  entitled  to  the  pension  provided  hy 
that  act  2.  The  same  is  extended  to  the  widows  of  offiom  who  were  livins 
when  the  act  of  7th  June,  1832,  was  paased. 

The  children  of  a  widow  who  was  living  on  the  4th  Julj,  1836,  and  was  en- 
titled to  the  benefit  of  the  3d  section  of  the  act  of  that  date,  can  draw  the 
amount  due  up  to  the  date  of  her  death,  although  she  failed  to  apply. 

In  all  cases  where  the  husband  was  in  the  receipt  of  a  pension  under  any  of 
the  revolutionary  pension  acts,  until  the  tipie  of  bis  deatii,  the  pension  of  the 
widow,  under  the  act  of  the  4th  Joly,  1836,  can  only  commence  from  the  date  of 
her  husband's  death. 

Officb  of  the  Attorney  GsiCERALy  April  13,  1837. 

Sir  :  I  proceed  to  state  my  opinion  on  the  several  ques- 
tions arising  on  the  act  of  the  4th  of  July,  1836, ''  granting 
half-pay  to  widows  or  orphans  where  their  husbands  and 
fathers  have  died  of  wounas  received  in  the  military  service 
of  the  United  States,  in  certain  cases,  and  for  other  purposes," 
submitted  in  the  communication  of  the  Commissioner  of 
Pensions,  referred  to  me  by  your  letter  of  the  24th  ultim*o. 

"  1.  Whether  the  3d  section  provides  for  the  widows  of 
officers  and  soldiers  who  have  died  since  the  4th  of  July 
last?" 

In  my  opinion,  it  does  not.  The  words  used  in  the  3d 
section,  "  if  any  person  who,  &c.,  /uive  died^^  in  their  gram- 
matical sense,  do  not  extend  to  future  cases,  and  it  must  be 
presumed  that  Congress  intended  to  use  them  appropriately ; 
especially  when  it  is  perceived  that  in  the  first  section  the 
second  future  **  shall  have  died"  is  used — evidently  with  in- 
tent to  embrace  not  only  past  cases,  but  those  wUch  might 
afterwards  occur. 

"  2.  Whether  it  extends  to  the  widows  of  officers  who 
were  living  at  the  time  when  the  act  of  June  7th,  1832, 
passed  ?" 

With  some  hesitation,  I  think  it  most  agreeably  to  the 
general  spirit  of  this  law  to  answer  this  question  in  theT 
affirmative.  The  main  enacting  part  of  the  section  is  broad 
enough  to  embrace  all  persons  who  served  in  the  manner 
specified,  who  died  before  the  passing  of  the  act ;  and  though 
tne  concluding  words,  "  if  living  at  the  time  it  [the  law  of 
1832]  uxz^  passed'^  are  calculated  to  excite  doubts  as  to  the 
real  intent  of  Congress,  yet  they  are  not,  perhaps,  sufficiently 
strong  to  limit  the  comprehensive  language  of  the  former 
part  of  the  provision. 
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"  3.  Can  the  children  of  a  widow,  who  was  living  on  the 
4th  of  July  last,  and  was  entitled  to  the  benefits  of  the  3d 
section  of  the  act,  now  draw  the  amount  due  up  to  the  day 
of  her  death,  although  she  failed  to  apply  ?" 

According  to  several  opinions  heretofore  given  in  this 
office,  especially  in  navy  pension  cases,  the  right  of  the 
widow  under  the  act  is  to  oe  regarded  as  a  vested  interest 
accruing  on  the  passage  of  the  law,  and  not  defeated  by  the 
omission  to  apply  for  it ;  and  it  goes,  as  such,  on  her  death, 
to  her  personal  representative  :  there  being  no  special  pro- 
vision m  the  law  giving  it  a  different  direction. 

4.  I  am  of  opinion  that,  in  all  cases  where  the  husband 
was  in  the  receipt  of  a  pension  under  any  of  the  revolution- 
ary pension  acts,  until  the  time  of  his  death,  the  pension  of 
the  widow,  under  the  act  of  the  4th  of  July,  1836,  can  only 
commence  from  the  date  of  her  husband's  death.  This  is 
evidently  the  general  principle  of  the  law  ;  and  by  this  con- 
struction there  will  be  no  occasion  to  make  deductions,  nor 
will  any  of  the  difficulties  arise  which  have  been  suggested 
by  the  Commissioner.  •  •  •  • 

5.  The  construction  given  to  the  3d  section,  in  respect  to 
widows  who  have  married  since  the  death  of  the  husband 
performing  the  service,  as  stated  by  the  Commissioner,  was, 
m  my  judgment,  the  correct  one ;  but,  by  the  explanatory 
act  of  the  3d  ultimo,  the  benefits  of  the  provisions  are  ex- 
tended to  such  persons. 

To  the  Secbbtary  of  War.  B.  F.  BUTLER. 


Penfiion  of  a  hosband  not  to  be  deducted  In  certain  cases. 
War  Department,  Pension  Office,  July  24,  1837. 

Sir  :  I  have  the  honor  to  state  the  following  case  for  your 
decision : 

Catharine  Oakley,  formerly  Catharine  See,  vfh&  married  to 
William  Douglass  in  1778,  and  at  different  periods,  before 
and  after  the  marriage,  he  served  nine  months,  for  which  ser- 
vice she  is  entitled  to  a  pension  under  the  Sd  section  of  the 
act  of  July  4th,  1S36.  But,  after  the  death  of  Douglass,  she 
married  on  the  1st  of  March,  1832,  a  pensioner  named  Wil- 
liam Oakley,  who  died  on  the  2d  November,  1835.  As  by 
the  decision  of  the  department,  in  conformity  with  the  opin- 
ion of  the  Attorney  General,  the  widow  of  a  person  who  was 
a  revolutionary  pensioner,  and  who  died  after  the  4th  March, 
1831,  cannot  be  allowed  to  draw  from  an  earlier  period  than 
the  day  of  his  death,  it  would  seem  to  establish  the  principle 
that  the  widow  who  may  become  a  pensioner  cannot  draw 
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pay  for  any  period  during  which  her  husband  received  a  sti^ 
pend.  If  Douglass,  who  died  in  1832,  had  drawn  a  pension 
up  to  the  year  in  which  he  died,  there  would  be  no  question 
as  to  the  propriety  of  deducting  the  amount  which  he  might 
have  received.  Such  a  deduction  would  be  in  strict  confor- 
mity with  the  practice  of  the  office.  But  a  doubt  arises  in 
this  case,  whether  the  amount  paid  to  Oakley  can  be  deduct- 
ed ;  because,  although,  as  his  wife,  she  derived  some  small 
benefit  from  his  pension  on  account  of  his  revolutionary  ser- 
vice, yet,  as  that  service  could  not,  under  the  act  of  July  4th, 
1836,  be  availing  to  her,  it  does  not  appear  to  accord  strictly 
with  principles  of  justice  that  she  shogld  not  reap  all  the  ad- 
vantages which  the  services  of  the  first  husband  gave  her. 
The  pension  of  1836  was  intended  as  a  reward  for  the  suffer- 
ings of  those  women  who  had  husbands  in  the  service  during 
the  revolutionary  struggle ;  and  it  would  seem  to  be  an  in- 
fringement of  their  rights  not  to  allow  them  the  fiill  amount 
to  which  their  husbands  would  have  been  entitled  under  the 
act  of  June  7,  1832.  I  submit,  therefore,  the  following 
question : 

Can  the  pension  paid  to  William  Oakley,  during  the  time 
he  was  husband  to  Catharine  Oakley,  be  deductea  from  the 
amount  due  to  her,  under  the  act  of  July  4,  1836,  on  ac- 
count of  the  revolutionary  services  of  William  Douglass,  to 
whom  she  was  married  during  said  service  ? 

J.  L.  EDWARDS. 

Hon.  Joel  R.  Poinsett,  Secretary  of  War. 

The  pension  paid  Oakley  during  the  period  he  was  hus- 
band of  Catharine,  widow  of  Douglass,  ought  not  to  be  de- 
ducted from  the  pension  due  her  on  account  of  the  services 
of  her  former  husband. 

J.  R.  POINSETT. 


MnJTART  Pknsions. — ^If  a  soldier  dies  after  the  4tb  of  March,  1831,  and  before 
the  7th  June,  1832,  and  leaves  a  widow  who  dies  before  the  7th  of  Jane,  1832, 
the  children  of  the  widow,  if  not  children  of  the  deceased  soldier,  are  not  en- 
titled to  a  pension,  (but  if  children  of  the  soldier,  thej  are  entitled.) 

Attorney  General's  Office,  April  13,  1837. 
Sir  :  In  the  memorandum  of  the  honorable  Mr.  Hubbard, 
enclosed  in  your  letter  of  the  24th  ultimo,  the  following 
case  is  stated :  "  In  case  a  soldier  dies  before  the  7th  of 
June,  1832,  and  after  the  4th  of  March,  1831,  and  leaves  a 
widow,  and  she  dies  also  before  the  7th  of  June,  1832,  are 
his  children  entitled  to  the  pension  from  March,  1831 ,  to 
the  day  of  his  death;  or  does  the  pension  go  to  the  children 
of  the  widow  ?" 
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In  answer  to  your  request  for  my  opinion  on  this  subject, 
I  have  the  honor  to  inform  you  that,  in  my  opinion,  the 
children  of  the  soldier^  and  not  the  children  of  the  widow, 
are  entitled  to  the  pension  from  the  4th  of  March,  1631,  to 
the  time  of  his  death. 

To  the  Secrbtary  of  War.  B,  F.  BUTLER. 


The  Pension  provided  by  the  act  of  July  4,  1836,  vest 
in  the  widow.  In  case  she  dies  before  making  application 
-  for  the  benefits  of  the  act,  the  pension  can  be  recovered  by 
her  children  surviving,  or  by  an  administrator  for  their  ben- 
efit. In  case  there  are  no  children,  the  pension  lapses. 
Grandchildren  are  not  recognized  as  claimants. 

FORM  OP  DECLARATION  AND  REGULATIONS. 

In  order  to  carry  into  effect  the  act  of  Congress  of  the 
4th  of  July,  1836,  entitled  "  An  act  granting  half  pay  to 
the  widows  or  orphans,  where  their  husbands  and  fathers 
have  died  of  wounds  received  in  the  military  service  of  the 
United  States,  in  certain  cases,  and  for  other  purposes,"  the 
following  rules  have  been  nrescribed  by  the  President  of  the 
United  States,  and  adopted  by  the  Secretary  of  War. 

Applicants  must  produce  the  best  proof  the  nature  of  the 
case  will  allow  as  to  the  service  of  the  deceased  officer  or 
soldier,  the  time  when  he  died,  and  the  complaint  of  which 
he  died,  and  the  supposed  cause  of  his  disease.  It  must  be 
clearly  shown  in  what  company,  and  regiment  or  corps,  he 
served,  and  the  grade  he  held.  Such  proof  must  be  had, 
either  from  the  records  of  the  War  Department,  the  muster 
rolls,  the  testimony  of  commissioned  officers,  or  the  affida- 
vits of  persons  of  known  respectability. 

The  legality  of  the  marnage,  the  name  of  the  widow, 
with  those  of  her  children  who  may  have  been  imder  six- 
teen years  of  age  at  the  time  of  the  father's  decease,  with 
the  State  or  Territory  and  county  in  which  she  and  they  re- 
side, should  be  established.  The  legality  of  the  marriage 
may  be  ascertained  by  the  certificate  of  the  clergyman  who 
joined  them  in  wedlock,  or  the  testimony  of  respectable 

Eersons  having  knowledge  of  the  fact.  The  age  and  num- 
er  of  the  children  majr  be  ascertained  by  the  deposition  of 
the  mother,  accompanied  by  the  testimony  of  respectable 
persons  having  knowledge  of  them,  or  by  transcripts  from 
the  parish  registers,  duly  authenticated.  The  widow,  at 
the  time  of  allowing  the  half  pay,  or  placing  her  on  the  list 
for  it,  must  show  that  she  has  not  again  married,  and  must, 
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moreover,  repeat  this  at  the  time  of  receiving  each  and 
eveiy  payment  thereof;  because,  in  case  her  manying  again, 
the  half  pay  to  her  ceases,  and  the  half  pay  for  iJie  remain- 
der of  the  time  shall  go  to  the  child  or  cUldren  of  the  de- 
cedent. This  may  be  done  by  the  affidavits  of  respectable 
persons  having  knowledge  of  the  case. 

•  Applicants  will  make  a  declaration  before  a  court  of  re- 
cord!, setting  forth,  according  to  the  best  of  her  knowledge 
or  belief,  the  name  and  rank  of  the  person,  on  account  of 
whose  service  the  claim  is  presented,  the  day  (if  possible) 
and  the  month  and  the  year  when  the  claimant's  nusband 
entered  the  service,  and  the  time  when  he  left  the  same ; 
and,  if  under  more  than  one  engagement,  the  claimant  must 
specify  the  particular  periods,  and  the  rank  and  names  of 
tne  officers  under  whom  the  service  was  performed;  the 
town  or  county  and  State  in  which  the  claimant's  husband 
or  father  resided  when  he  entered  the  service — ^whether  he 
was  a  volimteer  or  substitute ;  the  battles,  if  any,  in  which 
he  was  engaged ;  the  country  through  which  he  marched, 
with  such  mdiher  particulars  as  may  be  useful  in  the  inves- 
tigation of  the  claun ;  and,  also,  if  the  fact  be  so,  that  the 
claimant  has  no  documentary  evidence  in  support  of  the 
claim. 

Claimants  must  not  only  produce  such  proof  as  the  fore- 
^ing  regulations  direct,  but  they  must,  in  all  cases,  as  an 
mdiq>ensable  requisite,  show  when  they  were  l^ally  mar- 
ried to  the  decease^  officer  or  soldier  on  account  of  whose 
services  the  claim  is  presented,  and  that  the  marriage  took 
place  before  the  last  term  of  service  of  the  husband  had  ex- 
pired. 

Apj^licants  unable  to  appear  in  court,  by  reason  of  bodily 
infirmity,  may  make  the  declaration  before  required  before 
a  judge,  or  justice  of  a  court  of  record  of  the  coimty  in  which 
the  applicant  resides ;  and  the  judge  or  justice  will  certify 
that  the  applicant  cannot,  from  bodily  infirmity,  attend  the 
court. 

Whenever  any  official  act  is  required  te  be  done  by  a 
judge  or  justice  of  a  court  of  recora,  or  by  a  justice  of  the 
peace,  the  certificate  of  the  secretary  of  State,  or  of  the  Ter- 
ritory, or  of  the  proper  clerk  of  the  court  or  county,  under 
his  seal  of  office,  will  be  annexed,  stating  that  such  a  person 
is  a  judge  or  justice  of  a  court  of  record,  or  a  justice  of  the 
peace,  and  that  the  signature  annexed  is  his  genuine  sig- 
nature. 

The  widows  of  those  who  served  in  the  navy,  or  as  Indian 
spies,  will  produce  proof,  as  nearly  as  may  be,  conformably 
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to  the  preceding  regulations,  and  authenticated  in  a  similar 
manner,  with  such  variations  as  the  different  nature  of  the 
service  may  require. 

The  form  prescribed  for  claimants  under  the  third  section 
of  the  act  will  be  observed  by  every  other  description  of 
claimants,  so  far  as  the  same  may  be  applicable  to  their 
cases.  The  judge  or  justice  who  may  administer  an  oath 
must,  in  every  instance,  certify  to  the  credibility  of  the  aflS- 
davit. 

In  every  case  in  which  tBe  deceased  officer  or  soldier  was 
a  pensioner,  the  fact  should  be  so  stated ;  and  the  deceased 
pensioner  so  described  as  to  enable  the  department  to  refer 
mimediatelv  to  the  evidence  upon  which  he  was  pensioned, 
and  thus  racilitate  the  investigation  of  the  claim  of  his 
widow  or  children. 


FORM  OF  DECLARATION  FOR  BENEFITS  OF  ACT  OF  JULY  4,  1836. 

StAW  OF...y ) 

COONTT  OP [ 

On  this daj  of. ,  in  the  year  one  thonsand  eight 

hundred  and ,  personallj  appeared  before  the 

of  the  Coart  of ,  held  in  and  for  said  Conntj,  in  open  court,  said 

eoort  being  of  record,  Mrs. '. ,  aged. years,  a  resident  of 

,  in  the  County  of and  State  of ;  who  being 

first  duly  sworn,  according  to  law,  doth  on  her  oath,  make  the  following  dec- 
laration, in  order  to  obtain  the  benefit  of  the  provision  made  by  the  act  of  Con- 

greas,  passed  July  4, 1836  :  That  she  is  the  widow  of ,who  was 

a in  the  war  of  the  revolution.    That  his  place  of  residence  at  the 

time  he  entered  the  service,  was ,  in  the  State  of 

That  he  entered  under  the  following  named  officers,  "belonging  to  the  militia 
or  other  troops  of  the  State  of. ,  for  the  period  hereafter  mentioned: 

That  she  has  been  informed  by  her  said  husband  that  he  was  engaged  in  the 

following  battles,  and  was  stationec^  at  the  following  places,  viz. : 

She  further  declares  that  she  was  married  to  the  said on  the 

day  of ,  in  the  year  seventeen  hundred  and :  that  her  husband, 

the  aforesaid ,  died  on  the day  of in  the  year ; 

and  that  she  has  remained  a  widow  ever  since  that  period,  as  will  more  fully 
appear  by  reference  to  the  proofs  hereto  annexed. 


Sworn  to  xnd  subscribed,  on  the  day  and  yeaf  above  written,  before  me,  in 
open  conjrt 

.  Witness  my  hand,  and  the  seal  of  said  Court,  affixed 

by  order  of  said  court,  this day  of a.d.  18    . 

I  being  disinterested. 


Clerk. 

In  case  the  widow  has  married  the  second  time,  in  place 
of  the  last  paragraph  of  the  above  declaration,  insert  the 
following,  viz. : 

She  further  declares,  that  she  was  married  to  the  said on  the day  tf 

in  the  year  seventeen  hundred  and ;  that  her  husband,  the 

aforesaid ,  died  on  the day  of ,  that  she  was  afterwards  married  • 

to ,  who  died  on  the day  of ;  and  that  she  was  a  widow  on  the 
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4th  of  Jul  J,  1836,  and  still  remains  a  widow,  as  will  more  follj  appear  by  refer- 
ence to  the  proof  hereto  annexed. 

In  case  there  is  a  public  record  of  the  marriage,  a  certi- 
fied copy  of  the  same  should  be  procured  and  filed  with  the 
declaration. 

The  clerk  should  copy  the  record  without  using  any 
figures,  writing  the  dates  in  words,  and  then  add  the  follow- 
ing certificate : 

"  I  certify  that  the  above  is  a  tme  copy  of  the  record,  with  the  exception  of 
the  date  and  figures,  which  are  expressed  in  the  record  in  fair  legible  date  and 
figures,  as  follows : 

Insert  them  here  tu  in  the  record, 

Clerk^s  fignature. 

Then  add  the  follo\!dng  aflSdavit : 

''I, ,  Clerk  of above  named,  depose  and  say  that  I  hold 

the  office  of ,  and  that  the  above  is  a  true  extract  from  the  record 

of  said ,  with  the  exception  above  named,  as  certified  by  me. 

Subscribed  and  sworn  to  before  me,  this day  of) 

,  A.D.  18    ;  and  I  certify  that  I  am  not  inter-  r 

ested  as  agent  or  attorney  herein.  )  J.  P. 

•  Then  must  follow  the  certificate  of  the  clerk  of  the  court 
or  county  that  the  Justice  before  whom  the  affidavit  is 
made,  is  duly  authorized  to  administer  oaths. 

In  case  there  is  no  pMic  record  of  the  marriage,  the  widow 
claiming  should  make  an  affidavit  to  be  affixed  to  the  dec- 
laration, as  follows : 

State  of \ 

County  of f 

On  this day  of ,  in  the  year  one  thousand  eight  hundred 

and ,  personally  appeared  before  me  the  subscriber,  a  Justice  of  the 

Peace  in  and  for  said  county,  Mrs. ,  who  is  to  me  known  to  be 

the  person  mentioned  as  claimant  in  the  accompanying  declaration,  and  who, 
being  by  me  first  duly  sworn,  doth  on  her  oath  state,  that  there  is  no  public 
record  of  her  marriage,  to  the  best  of  her  knowledge,  information  and  belief. 

Sworn  to  and  subscribed  before  me,  this 

day  of ,  A.D.  18.. 

J.P. 

In  case  there  is  a  private  record  of  the  marriage,  the  hook 
containing  the  same  should  be  sent  to  the  Pension  Office. 
The  same  can  be  securely  enclosed  and  addressed  to  "  The 
Commissioner  of  Pensions,  Washington  City,  D.  C,,"  with 
the  following  endorsed  on  the  wrapper — "  Evidence  in  case 

of  Mrs. ,  for  Pension  Act  July  4,  1836."     Postage 

need  not  be  paid.  The  record  will,  after  examination  by  the 
officer,  be  returned  to  the  widow. 

In  case  there  is  no  private  record,  the  affidavit  of  the 
widow  respecting  the  public  record,  should  be  so  amended 
as  to  state  that  there  is  no  private  record. 
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In  case  there  are  neither  public  or  private  records  of  the 
marriage,  it  will  be  necessary  to  prove  the  marriage  by  the 
affidavits  of  persons  having  knowledge  of  the  fact.  The 
witnesses  should  state  their  ages  and  place  of  residence,  and 
must  state  why  they  are  able  to  testify  to  the  date  of  the 
marriage,  or  how  the  events  became  impressed  upon  their 
minds,  so  that  they  can  satisfy  the  office  as  to  the  proba- 
bility of  their  being  correct  as  to  dates. 

The  identity  of  the  widow  must  next  be  proved  by  the 

affidavits  of  two  certified  credible  %vitnesses,  as  follows  : 

State  OF |  • 

COUOTTOF f 

On  this day  of ,  a.d.  185 . ,  personally  appeared  before  me,  the 

andersigoed,  a  Justice  of  the  Peace,  in  and  for  said  'County, and 

who  are  to  me  well  known,  and  who  are  credible  witnesses,  and 

who  being  by  me  duly  sworn,  depose  and  say,  that  they  are  each  well  acquaint- 
ed with  Mrs. ,  the  above  applicant  for  a  pension — that  they  have 

known  her  for years  past.    That  Ihey  were  acquainted  with 

her  late  husband,  having  known  him  for years  previous  to  his  death  : 

that  they,  the  said and lived  together  as  husbsmd 

and  wife,  and  were  reputed  so  to  be,  that  deponents  never  heard  the  fact  of 

their  marriage  disputed  or  questioned.    That  the  said died  on  the 

da^  of ,  18. .  J  and  the  said has  been  since  that  day, 

and  still  is  reputed  to  be  his  widow,  which  deponents  believe  to  be  the  fact. 
That  she  has  never  married  since  her  said  husband's  death,  and  still  is  his 
widow,  and  that  her  said  husband  was  the  identical  man  mentioned  as  a  soldier 
in  her  declaration,  and  further,  that  they,  deponents,  do  reside  in  the  county 
aforesaid. 

WrrNBss 


Sworn  to  am)  subscbibeo  before  me,  this day  of ,  a.d.  18 . . 

J.  P. 

Statb  of I 

COOXTTOF f 

I  hereby  certify,  that Esq.,  before  whom  the  fore- 
going affidavits  were  made,  and  who  has  thereunto  subscribed  his  name,  was 
at  the  tipe  of  so  doing  a  Justice  of  the  Peace,  in  and  for  the  county  aforesaid, 
duly  commiraioned  and  sworn,  and  that  his  signatures  thereto  are  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  seal  of Court,  for  the  County  afore- 
said, this day  of 185. . 

Clerk  of. 

In  case  the  widow  is  dead,  the  children  surviving  her, 
can  claim  :  the  form  of  declaration,  &c.,  applicable  will  be 
found  under  remarks  relative  to  claims  under  act  of  7th 
June,  1S32,  on  page  36. 

Administrators  may  claim  under  this  act  for  the  benefit 
of  the  surviving  children.  The  form  of  declaration  appli- 
cable will  be  found  on  page  37.  In  both  cases  the  date  of 
the  act  should  be  changed. 
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PENSIONS  FOR  WIDOWS. 


ACT  OF  JULY  7,  1838. 


This  act,  together  with  those  supplemental  thereto,  pro* 
vides  pensions  to  the  widows  of  officers  and  soldiers,  who 
served  in  the  revolutionary  war,  (who,  if  living,  would  be 
entitled  under  the  act  of  7th  June,  1832)  who  were  married 
/{^er  the  expiration  of  the  service,  and  before  the  Ist  January, 
1794,  to  commence  on  the  4th  March,  1836,  and  to  continue 
for  five  years. 
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■     WIDOWS'  PENSION  ACT  OF  JULY  7,  1838. 

AN  ACT  graating  half-pay  and  pensions  to  certain  widows. 

APPROVED.  JULY  7.  1F38,  • 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  ReprescnSa-- 
fives  of  the  United  Stages  of  America  in  Congress  assembled^  That 
if  any  person  who  served  in  the  war  of  the  revolution  in 
the  manner  specified  in  the  act  passed  the  seventh  of  June, 
eighteen  hundred  and  thirty-two,  entitled  "An  act  supple- 
mentary to  the  act  for  the  relief  of  certain  surviving  officers 
and  soldiers  of  the  revolution,"  have  died,  leaving  a  widow, 
whose  marriage  took  place  after  the  expiration  of  the  last 
period  of  his  service,  and  before  the  first  day  of  January, 
seventeen  hundred  and  ninety-four,  such  widow  shall  be  en- 
titled to  receive,  for  and  during  the  term  of  five  years  from 
the  fourth  day  of  March,  eighteen  hundred  and  thirty-six, 
the  annuity  or  pension  which  might  have  been  allowed  to 
her  husband,  in  virtue  of  the  said  act,  if  living  at  the  time 
it  was  passed  :  Provided^  That  in  the  event  of  the  marriage 
of  such  widow,  said  annuity  or  pension  shall  be  discon- 
tinued. 

Sec.  2.  And  he  it  further  enacted^  That  no  pledge,  mort- 
gage, sale,  assignment,  or  transfer  of  any  right,  claim,  or  in- 
terest, in  any  annuity,  half-pay,  or  pension,  granted  by  this 
act,  shall  be  valid,  nor  shall  the  half-pay,  annuity,  or  pen- 
sion, granted  by  this  act,  or  any  former  act  of  Congress,  be 
liable  to  attachment,  levy,  or  seizure,  by  any  process,  in  law 
or  equity,  but  shall  enure  wholly  to  the  personal  benefit  of 
the  pensioner  or  annuitant  entitled  to  the  same ;  and  that 
before  a  warrant  shall  be  delivered  to  any  person  acting  for 
or  in  behalf  of  any  one  entitled  to  money  under  this  act, 
such  person  shall  take  and  subscribe  an  oath  or  affirmation,  to 
be  administered  by  the  proper  accounting  officer,  and  put 
on  file,  that  he  has  no  interest  in  said  money,  by  any  plcoge, 
mortgage,  transfer,  agreement,  understanding,  or  arrange- 
ment, and  that  he  does  not  know  or  believe  that  the  same 
has  been  so  disposed  of  to  any  other  person. 

Sec.  3.  And  be  it  further  emicted^  That  the  Secretary  of 
War  shall  adopt  such  regulations  and  forms  of  evidence,  in 
relation  to  applications  and  payments  under  this  act,  as  the 
President  of  the  United  States  may  prescribe. 


A  widow  is  not  entitled  under  the  foregoing  act,  in  case 
her  husband,  for  whose  service  she  claims,  was  living  on  the 
7th  day  of  June,  1832. 
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Office  of  the  Attorney  General,  May  31,  1842. 

Sir:  I  have  had  the  honor  to  receive  and  to  consider  your 
observations  of  the  30th  instant,  on  the  construction  hereto- 
fore put  upon  the  words  of  the  act  of  July  7,  1838,  in  re- 
lation to  pensions  to  be  paid  to  the  widows  of  officers  who 
have  died,  and  who,  but  they  were  dead  at  the  time 
of  the  passing  of  the  act  of  1832,  would  have  received 
their  pension  under  this  latter  act.  Considering  it  as 
res  Integra^  I  should  say  that  the  case  of  a  widow  whose  hus- 
band actually  received  his  annuity  under  that  act,  is  not 
within  the  provisions  of  the  statute  of  1838.  Besides  that, 
the  words  do  not  embrace  the  case;  and,  besides  the  diffi- 
culty— insuperable,  it  appears  to  me — ^in  the  wav  of  a  widow 
drawing  pay  .from  the  4th  March,  1836,  when  her  husband 
happens  to  have  survived  that  epoch,  the  4th  section  of  the 
act  of  1832  provides  expressly  for  the  case  of  an  officer  dy- 
ing "durinff  the  period  intervening  between  the  semi-annual 
payments  directed  to  be  made."  The  provision  is,  "that 
the  proportionate  amount  of  pay  which  shall  accrue  be- 
tween the  last  preceding  semi-annual  payment  and  the  death 
of  such  person,  shall  be  paid  to  his  widow."  The  act  of 
1832,  therefore,  contemplates  the  case  of  a  husband  entitled 
under  it,  and  gives  the  widow  all  he  would  have  received, 
and  no  more.  The  act  of  1836  took  up  a  case  not  within 
that  of  1832.  It  provides  for  a  certain  description  of  wife 
who  was  totally  excluded  from  all  benefit  under  that  act  by 
the  death  of  her  husband.  The  act  of  1838  goes  a  little 
further.  It  extends  to  another  description  of  wives  ;  but  it 
still  contemplates  them  as  it  gives  to  them  what  their  hus- 
bands, if  alive,  would  have  taken.  I  do  not  see  how  lan- 
guage can  be  plainer. 

But  Mr.  Butler's  opinion  having  settled  the  practice  under 
the  act  of  1836,  it  is  perliaps,  too  late  to  change  your 

t)ractice  in  regard  to  it.  The  act  of  1838  diffi^rs  from  the 
ast  mentioned  statute  in  the  important  feature  above  re- 
ferred to.  The  widow  is  to  begin  to  draw  her  pension  from 
March,  1836.  Now,  if  her  husband  were  then  alive,  it  is 
clear  she  could  not  be  entitled  to  an  additional  allowance  in 
her  own  right.  I  hold  that  to  be  fatal  to  the  application  of 
Mr.  Butler's  reasoning  to  the  last  act.  With  respect  to  this 
act,  therefore,  you  are  free  to  take  the  course  you  shall 
judge  fittest. 

I  should  have  rejoiced  to  be  able  to  adopt  a  construction 
favorable  to  the  claims  of  the  widows  of  these  brave  men. 
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But  the  law  which  gives,  disposes;  and  I  am  bound  to  inter- 
pret it  as  I  find  it. 

H.  S.  LEGARE. 
To  the  Sbcrbtary  op  War. 


The  decision  of  the  Pension  office  founded  upon  the  aboye 
opinion  of  the  Attorney  General,  was  repealed  by  the  reso- 
lution of  Congress  passed  16th  August,  1842. 

A  RESOLUTION  declarative  of  the  pension  act  of  July  eeyenUi,  eigbteeo 
hondred  and  thirty-eight 

Benefits  of  Uie  act  not  to  be  withheld  from  certain  widows. 

APPROTSD  AUGUST  10,  1842. 

.  Resolved  by  ike  Senate  and  Hatise  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That,  the 
benefits  of  the  act,  entitled  '*  An  act  granting  half-pay  and 

Jensions  to  certain  widows,"  approved  the  seventh  aay  of 
uly,  eighteen  hundred  and  thirty-eight,  shall  not  be  with- 
held from  any  widow  whose  husband  died  after  the  passage 
of  the  act  of  the  seventh  of  June,  eighteen  hundred  and 
thirtv-two,  and  before  the  act  of  the  seventh  July,  eighteen 
hundbred  and  thirty-eight,  if  otherwise  entitled  to  the  same. 


A  widow,  whose  husband  served  six  months  in  the  war  of  the  revolation, 
whose  marriage  toolc  place  prior  to  1794,  is  excluded  from  the  provisions  of  the 
act  of  7  th  July)  1838,  in  case  of  marriage  after  the  death  of  her  husband  on 
account  of  whose  service  she  claims — she  being  the  widow  of  the  last  and  not 
of  the  first  husband.— QpJntVm  Att^y  GenH,  Sept.  18, 1838. 

Attorney  General's  Office,  September  18,  1838. 

Sir  :  In  your  letter  of  the  17th  instant,  you  propose  the 
following  question  for  my  opinion :  "  Is  a  widow,  whose 
husband  served  six  months  during  the  revolutionary  war, 
and  who  was  married  to  him  prior  to  the  year  1794,  ex- 
cluded from  the  provisions  of  the  act  of  the  7th  of  July, 
1838,  in  consequence  of  having  married  after  the  death  of 
her  husband,  on  account  of  whose  service  she  claims  ?" 

The  Ist  section  of  the  act  of  the  7th  of  July,  1838, 
is  as  follows :  **  Be  it  enacted  by  the  Senate  and  House 
6f  RepresaUcUires  of  the  United  States  of  America  in  Congress 
assembled,  That,  if  any  person  who  served  in  the  war 
of  the  revolution,  in  the  manner  specified  in  the  act 
passed  the  seventh  day  of  June,  eignteen  hundred  and 
tl\irty-two,  entitled  *  An  act  supplementary  to  the  act 
for  the  relief  of  certain  surviving  officers  and  soldiers  of 
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the  revolution,'  have  died,  leaving  a  widow,  whose  mar- 
riage took  place  after  the  expiration  of  the  last  period  of  his 
service,  and  before  the  first  aay  of  January,  seventeen  hund- 
red and  ninety-four,  such  widow  shall  be  entitled  to  re- 
ceive, for  and  during  the  term  of  five  years  from  the  fourth 
day  of  March,  eighteen  hundred  and  thirty-six,  the  annuity 
or  pension  which  might  have  been  allowed  to  her  husband 
in  virtue  of  said  act,  if  living  at  the  time  it  was  passed : 
Provided^  That,  in  the  event  of  the  marriage  of  such  widow, 
said  annuity  or  pension  shall  be  discontinued." 

It  is  upon  this  section,  and  no  other  provision  of  law, 
that  the  claUss  of  claims  embraced  in  your  question  is  to  be 
allowed  or  rejected.  It  cannot  be  believed  that  Congress 
intended  J;o,  and  did,  provide  for  a  discontinuance  of  a  pen- 
sion already  ffranted,  upon  the  event  of  the  widow's  second 
marriage,  ana  still  that  such  marriage  should  not  prevent 
the  allowance  of  the  pension  in  the  first  instance,  when  the 
second  marriage  took  place  before  the  pension  was  granted. 
I  am,  therefore,  of  opmion  that  the  Commissioner  of  Pen- 
sions decided  correctly  in  rejecting  this  class  of  claims. 

To  the  Secretary  of  War.  FELIX  GRUNDY. 


The  objection  stated  in  the  foregoing  opinion  of  the  Attor- 
ney General  was  removed  by  the  act  of  23d  August,  1S42. 

AN  ACT  to  amend  the  acts  of  July,  eighteen  hundred  and  thirty-six,  and 
eighteen  hundred  and  thirty-eight,  aUowing  pensions  to  certain  widows. 

APPROVED,  AUGUST  23,  1842. 

Sbc.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa-- 
tives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  marriage  of  the  widow,  after  the  death  of  her  husband, 
for  whose  services  she  claims  a  pension  under  the  act  of  the 
seventh  of  July,  eighteen  hundred  and  thirty-eight,  shall  be 
no  bar  to  the  clain^f  such  widow  to  the  benefit  of  that  act, 
she  being  a  widow  at  the  time  she  makes  application  for 
a  pension. 

The  Secretary  of  War  decided,  2d  September,  1842,  that 
pensions  under  the  act  of  7th  July,  1838,  should  commence 
on  the  4th  March,  1836,  notwithstanding  the  husbands  of 
the  pensioners  may  have  drawn  pensions  after  that  period. 
This  decision  was  repealed  by  a  proviso  of  the  appropria- 
tion act  of  30th  June,  1845,  viz. : 

*^Propidedy  That  no  pension  shaU  hereafter  be  granted  to  a  widow  for  the 
same  time  that  her  husband  had  received  one." 

5 
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This  was  amended  by  the  passage  of  the  joint  resolution 

of  23d  January,  1845,  viz. : 

A  RESOLUTION  ezplanatory  of  "An  act  making  appropriaUons  for  the  paj- 
ment  of  reyolationarj  and  other  pensions  of  the  United  States  for  the  fiscal  year 
ending  the  thirtieth  of  June,  one  thousand  eight  hundred  and  forty-five.^' 

XpPROYBD.  JANUARY  2S.  1845. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ^  That  the  act 
entitled  "An  act  making  appropriations  for  the  payment  of 
revolutionary  and  other  pensions  of  the  United  States  for  the 
fiscal  year  ending  on  the  thirtieth  of  June,  one  thousand 
eight  hundred  and  forty-five,"  shall  not  be  so  construed  as 
in  any  way  to  afiect  the  claims  of  those  widows  whose 
application  for  a  pension,  or  an  arrear  of  pension,  at  the 
passage  of  this  resolution,  shall  have  been  made  and  filed  in 
the  Pension  Office,  awaiting  the  decision  of  the  Commis- 
sioner of  Pensions  thereon. 

The  pensions  allowed  under  act  of  7th  July,  1838,  all 
expired  by  limitation  on  the  4th  March,  1841,  from  which 
date,  up  to  4th  March,  1843,  no  pensions  were  allowed  to 
widows  whose  marriage  took  place  after  the  expiration  of 
the  husbands*  service.  Under  the  act  of  3d  March,  1843, 
the  benefits  of  the  act  of  7th  July,  1838,  were  continued  for 
one  year  to  those  widows  who  were  entitled  under  the  act 
of  1838, 

AN  ACT  granting  a  pension  to  certain  revolutionary  soldiers. 

APPROTED,  MARCH  3. 1843. 

Sec.  !•  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives  of  the  United  States  of  America  in  Congress  assembled^  That 
the  widow  of  any  person  who  served  in  the  war  of  the  revo- 
lution in  the  manner  set  forth  in  the  act  approved  the 
seventh  day  of  June,  eighteen  hundred  and  thirtj^-two, 
entitled  "An  act  supplementarv  to  the  fct  for  the  relief  of 
certain  surviving  officers  and  soldiers  of  the  revolution,"  and 
whose  widow,  in  virtue  of  an  act  approved  the  seventh  day 
of  July,  eighteen  hundred  and  thirty-eight,  entitled  "An  act 
granting  half-pay  and  pensions  to  certain  widows,"  and  an 
act  approved  the  twenty-third  day  of  August,  eighteen  hun- 
dred and  forty-two,  amendatory  thereof,  and  a  resolution 
approved  the  sixteenth  day  of  August,  eighteen  hundred 
and  forty-two,  entitled  "  A  resolution  declarative  of  the  pen- 
sion act  of  July  seventh,  eighteen  hundred  and  thirty-eight," 
received,  or  is  entitled  to,  an  annuity  or  pension  for  the  term 
of  five  years  from  the  fourth  of  March,  eighteen  hundred  and 
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thirty-six,  shall  be  entitled  to  receive  tlie  same  annuity  or 
pension  which  she  received,  or  is  entitled  to  receive,  under 
said  acts  or  said  resolution,  or  either  of  them,  for  and  during 
the  future  term  of  one  year  from  the  fourth  day  of  March, 
eighteen  hundred  and  forty-three,  or  during  such  portion  of 
said  term  as  said  widow  shall  survive,  subject  in  all  respects, 
however,  to  the  rules,  limitations,  and  conditions,  in  and  by 
said  acts  and  resolutions  made  and  provided. 

Sec.  2.  And  be  it  further  enacted ^  That  the  sum  of  three 
hundred  and  eighty  thousand  dollars  be,  and  the  same  is 
hereby,  appropriated,  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  to  pay  the  annuities  or  pensions  in 
and  by  this  act  granted. 

The  act  of  3d  March,  1843,  was  continued  for  four  years 
after  4th  March,  1844 ;  by  act  of  17th  June,  1844. 

AN  ACT  to  continue  the  pension  of  certain  widows. 
Act  of  March  3, 1843,  granting  pensions  to  widows,  extended  for  four  years 
from  March  4,  1844.    Widows  entitled  to  benefit  of  act  of  July  7,  1838,  to 
have  the  benefit  of  this  act 

APPROVED,  JUNE  17.  1844, 

Sec.  1.  Be  it  enured  by  the  Senate  and  House  of  Rep-esen- 
iatives  of  the  United  States  of  Atnerica-  in  Congress  assembled^ 
That  the  act  granting  pensions  to  the  widows  of  certain  re- 
volutionary soldiers,  approved  the  third  day  of  March,  one 
thousand  eight  hundred  and  forty-three,  be  and  the  same  is 
hereby  revived  and  extended  from  and  during  the  term  of 
four  years  from  and  after  the  fourth  day  of  March,  one  thou- 
sand eight  hundred  and  forty-four,  to  have  the  same  effect  as 
if  said  act  had  been  a  grant  of  pensions  for  five  years  instead 
of  one  year  from  and  after  the  fourth  day  of  March,  one 
thousand  eight  hundred  and  forty-three. 

Sec.  2.  And  be  it  further  enacted^  That  such  widows  as 
Lave  been  or  shall  be  admitted  by  special  acts  of  Congress 
to  the  benefit  of  the  pension  act  approved  the  seventh  day 
of  July,  one  thousand  eight  hundrea  and  thirty-eight,  or  to 
the  benefit  of  the  act  hereby  revived  and  extended,  shall  be 
entitled  and  shall  be  admitted  to  the  benefit  of  this  act ;  sub- 
ject, however,  to  the  rules,  limitations,  and  conditions  in 
and  by  said  acts  prescribed. 

The  benefits  of  the  foregoing  acts  of  1838, 1843  and  1844, 
were  extended  to  those  widows  whose  husbands  died  after 
the  passage  of  those  acts,  by  the  following  joint  resolution : 

JOINT  RESOLUTION  explaining  the  act  of  seventh  July,  eighteen  hundred 
and  thirtj-eight,  March  third,  eighteen  hundred  and  forty- three,  and  June 
•erenteenth,  eighteen  hundred  and  forty -four. 
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APPROVED,  MARCH  3,  1851. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  the  be- 
nefits of  the  acts  of  July  seventh,  eighteen  hundred  and 
thirty-eight,  granting  pension  for  five  years ;  of  the  act  of 
March  third,  eighteen  hundred  and  forty-tliree,  granting  pen- 
sions for  one  year ;  and  of  the  act  of  June  seventeenth, 
eighteen  hundred  and  forty-four,  extending  the  act  of  March 
third,  eighteen  hundred  and  forty-three,  lor  the  term  of  four 
years,  to  certain  widows,  shall  not  be  withheld  from  any 
widow  whose  husband  died  since  the  passage  of  either  of 
said  acts,  if  said  widow  shall  be  otherwise  entitled  to  the 
same :  Provided^  That  no  pension  shall  be  granted  to  said 
widow  for  the  same  time  her  husband  received  one. 


The  acts  of  1S43  and  1S44  above  recited,  grant  no  original 
pension.  No  widow  is  entitled  to  a  pension  under  them, 
who  is  not  entitled  under  the  act  of  7th  July,  1838. 


RULES  AND  REGULATIONS. 

The  following  rules,  prescribed  by  the  President  of  the 
United  States,  were  adopted  by  the  Secretary  of  War,  in 
order  to  carry  into  effect  the  act  of  Congress  of  the  7th 
July,  1838,  entitled  "An  act  granting  half-pay  and  pensions 
to  certain  widows." 

1.  Applicants  must  produce  the  best  proof  the  nature  of 
the  case  will  allow,  as  to  the  service  of  the  deceased  officer 
or  soldier,  and  the  time  when  he  died.  It  must  be  clearly 
shown  in  what  troop  or  company,  and  regiment  or  corps, 
he  served,  and  the  grade  he  held.  Proof  as  to  service  must 
be  had,  either  from  the  records  of  the  War  Department,  the 
muster  rolls,  the  testimony  of  the  commissioned  officers,  or 
the  affidavits  of  persons  of  known  respectability.  Every 
applicant  will  make  a  declaration  according  to  the  subjoined 
form  before  a  court  of  record,  setting  forth,  according  to 
the  best  of  her  knowledge  or  belief,  the  name  and  rank 
of  the  person  on  account  of  whose  service  the  claim  is 
presented ;  the  day,  month,  and  year  (if  possible)  when  he 
entered  the  service,  and  the  time  when  he  left  the  same ; 
and,  if  under  more  than  one  engagement,  the  claimant  must 
specify  the  particular  periods,  and  the  rank  and  name  of  the 
officers  under  whom  tlie  service  was  peribrmed ;  the  town 
or  county,  and  State,  in  which  he  resided  when  he  entered 
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the  service  ;  whether  he  was  drafted,  was  a  volunteer,  or  a 
substitute ;  the  battles,  if  any,  in  which  he  was  engaged  ; 
the  country  through  which  he  marched,  with  such  further 
particulars  as  may  be  useful  in  the  investigation  of  the 
claim ;  and,  also,  u  the  fact  be  so,  that  the  claimant  has  no 
documentary  evidence  in  support  of  the  claim-  From  the 
best  sources  of  information  evidence  must  be  derived  as  to 
the  period  of  the  death  of  the  officer  or  soldier. 

2.  The  legality  of  the  marriage,  and  the  time  when  it 
took  place,  must  be  clearly  established ;  and  it  must  also 
be  shown  that  the  widow  was  never  afterwards  married. 
Record  proof,  as  to  the  marriage,  is  always  required  when-r 
ever  it  can  be  obtained.  In  a  case  where  the  town,  county, 
parish,  or  family  records  afford  no  proof  as  to  the  period 
when  the  marriage  took  place,  the  fact  must  be  established 
by  the  testimony  of  one  or  more  respectable  persons,  whose 
credibility  must  be  certified  by  the  officer  who  may  admin- 
ister the  oatli.  And,  in  order  t9  prevent  any  mistake  or 
improper  use  that  may  be  made  of  the  affidavit  of  an  officer 
w^ho  may  have  the  custody  of  records,  from  which  he  may 
make  transcripts  of  the  record  in  relation  to  a  marriage,  the 
officer  who  may  give  his  affidavit  will,  instead  of  copying 
the  figures  contained  in  the  record,  certify  "that  it  is  a  true 
copy  of  the  record,  with  the  exception  of  the  date,  which 
is  expressed  on  the  record  in  fair  legible  figures,  as  follows :" 
[Here  copy  the  day,  month,  and  year,  in  letters  and  figures, 
in  exact  conformity  with  the  original.]  Then  let  him  add 
the  following  words : 

"  I,  A.  B.,  above  named,  depose  and  say,  that  I  hold  the  office  of 

in  the  coantj,  town,  and  State  aforesaid,  and  that  the  above  is  a  tnie  extract 

from  the  records  of  said with  the  exception  above  named,  as 

certified  by  me.  A.  B.  Clerk  of  the 

{or  rector,  or  pastor,  as  the  case  may  he.) 
SwoBN  before  me, 
C.  D.,  Justice  of  the  Peace.'^ 

And  then  will  follow  the  certificate  of  the  proper  officer. 
Tinder  his  seal  of  office,  as  to  the  official  character  and  sig- 
nature of  the  magistrate  who  may  administer  the  oath. 
Where  no  record  proof  exists,  other  than  the  family  record, 
the  original  record  must  be  produced  and  sworn  to  by  the 
person  in  whose  possession  it  has  been  kept. 

3.  In  a  case  where  the  service  of  the  deceased  officer  or 
soldier  is  clearly  proved  by  record,  or  documentary  evidence, 
or  the  affidavit  of  a  commissioned  officer,  showing  the  grade 
and  length  of  service  of  the  deceased,  the  particulars  in 
relation  to  the  service  are  not  required  to  be  set  forth  in 
the  claimant's  declaration  ;  but  she  must  swear,  in  positive 
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terms,  that  she  is  the  widow  of  the  person  whose  service  is 
thus  proved.  And  no  claim  whatever  can  be  sustained 
without  positive  proof  of  service. 

4.  In  every  case  in  which  the  deceased  oflBcer  or  soldier 
was  a  pensioner  the  fact  should  be  so  stated,  and  the  deceas- 
ed pensioner  so  described,  as  to  enable  the  department  to 
refer  immediately  to  the  evidence  upon  which  he  was  pen- 
sioned, and  thus  facilitate  the  investigation  of  the  claim  of 
the  widow. 

5.  Applicants  unable  to  appear  in  court  by  reason  of 
bodily  infirmity  may  make  the  declaration  before  required 
before  a  judge  or  justice  of  a  court  of  record  of  the 
county  in  which  the  applicant  resides,  and  the  judge  or 
justice  will  certify  that  the  applicant  cannot  from  bodily 
infirmity  attend  the  cpurt. 

6.  Whenever  any  official  act  is  required  to  be  done  by  a 
judge  or  justice  of  a  court  of  record,  or  by  a  justice  of  the 
peace,  the  certificate  of  .the  Secretary  of  State  or  of  the 
Territory,  or  of  the  proper  officer  or  clerk  of  the  court  or 
county,  under  his  seal  of  oflSce,  will  be  annexed,  stating  that 
such  a  person  is  a  judge  or  a  justice  of  a  court  of  record,  or 
a  justice  of  the  peace,  and  that  the  signatures  annexed  is 
his  genuine  signature. 

7.  The  widows  of  those  who  served  in  the  navy,  or  as 
Indian  spies,  will  produce  proof,  as  nearly  as  may  be,  con- 
formably to  the  preceding  regulations,  ana  authenticated  in 
a  similar  manner,  with  such  variations  as  the  difierent  nature 
of  the  service  may  require. 

The  declardtion  of  the  widow  who  claims  must  be  made, 
in  all  cases,  in  open  court,  unless  she  is  prevented  by  bodily 
infirmity  from  appearing  before  the  court. 

It  must,  in  all  cases,  be  shown  in  what  year  the  husband 
died.  The  testimony  on  this  point  must  be  positive,  and 
the  language  must  be  free  from  all  ambiguity. 

The  family  record  must  be  sent  to  the  Pension  OflSce,  if 
there  be  no  other  record,  accompanied  by  the  oath  of  the 
person  in  whose  possession  it  has  been  kept.  The  person 
who  must  swear  to  the  genuineness  of  the  record  should 
give  the  name  of  the  person  in  whose  handwriting  the  record 
was  made. 

A  declaration  made  before  a  justice  of  the  peace  cannot 
be  admitted  as  e\idence. 


DECLARATION. 

In  order  to  obtain  the  benefit  of  the  act  of  Congress,  of  the  7th  July,  1838, 
entitled  '*  An  act  l^rantlng  half-pay  and  pensions  to  certain  widows.'^ 
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STATBf  TbRTTOBT,  OB  DbTRICTT  )  ^ 
OP J 

On  this daj  of peraonallj  appeared  before  the 

of  the A.  B.,  a  reeident  of in  the  county  of 

aged years,  who  beinff  first  duly  sworn,  according  to  law,  doth,  on  her 

oath«  make  the  following  declaration,  In  order  to  obta&  the  benefit  of  the 
provision  made  by  the  act  of  Congress,  passed  Joly  7,  1838,  entitled  *'  An  act 
granting  half-pay  and  pensions  to  certain  widows.''    That  she  is  the  widow  of 

who  was  a  [here  insert  the  rank  the  husband  held  in  the  army, 

nary,  or  militia,  as  the  case  may  be,  and  specify  the  service  performed,  as 
directed  in  the  rule  numbered  one  of  these  regulations.] 

She  further  declares  that  she  was  married  to  the  said on  the 

day  of in  the  year  seventeen  hundred  and • 

that  her  husband,  the  aforesaid died  on  the day  of 

that  she  was  not  married  to  him  prior  to  his  leaving  the  service,  but  the  mar- 
riage took  .place  previous  to  the  first  of  January,  seventeen  hundred  and  ninety- 
four,  vis.,  at  the  time  above  stated.  She  ftirther  swears  that  she  is  now  a  widow, 
and  that  she  has  never  before  made  any  application  for  a  pension. 

Sworn  to  and  subscribed  on  the  day  and  year  above  written,  before — 


,^B#^  For  Forms  of  Declaration  under  this  Act,  for  JVidowSf  Heir$,  or 
Jidministratorif  see  pages  34  to  39  incldsive — substituting  the  words  "Act  of 
July  7, 1838,"  etc.,  for  "Act  of  June  7,  1832." 
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WIDOWS'  PENSION  ACT  OF  FEB.  2, 1848,  AND  JULY  29, 1848. 

AN  ACT  making  further  provisioos  for  sarviving  widows  of  the  soldiers  of  the 

revolntioD. 
ProTisioQ  for  widows  of  revolutionary  soldiers :    Pension  to  cease  on  mar- 
riage.   This  act  extended  to  widows  who  are  pensioners  by  special  acts. 

APPBOVSD.  FBBRUART  2.  184S. 

Sec.  1.  Be  it  enacted  by  the  Semite  and  Home  of  Represen' 
tatives  of  the  United  States  of  America  in  Congress  assembled ^ 
That  if  any  person  who  served  in  the  war  of  the  revolution 
in  the  manner  specified  in  the  act  passed  the  seventh  day  of 
June,  eighteen  hundred  and  thirty-two,  entitled  "An  act 
supplementary  to  the  act  for  the  relief  of  certain  surviving 
officers'  and  soldiers  of  the  revolution,"  have  died,  or  shall 
hereafter  die,  leaving  a  widow,  whose  marriage  took  place 
before  the  first  day  of  January,  one  thousand  seven  hundred 
and  ninety-four,  such  widow  shall  be  entitled  to  receive,  for 
and  during  her  natural  life,  from  and  after  the  fourth  day  of 
March,  eighteen  hundred  and  forty-eight,  the  annuity  or 
pension  which  might  have  been  allowed  to  her  husband,  in 
virtue  of  said  act,  if  living  at  the  time  it  was  passed,  under 
the  same  rules,  regulations,  and  restrictions  as  are  prescribed 
in  the  act  approved  July  seventh,  eighteen  hundred  and  thir- 
ty-eight, entitled  "An  act  granting  half-pay  and  pensions  to 
certain  widows :"  Provided,  That  in  the  event  of  the  mar- 
riage of  such  widow,  said  annuity  or  pension  shall  be  dis- 
continued. 

Sec.  2.  Afid  be  it  furtJier  emicted,  That  such  widows  as 
have  been  admitted  by  special  acts  of  Congress  to  the  bene- 
fits of  the  pension  act  approved  the  seventh  day  of  July, 
one  thousand  eight  hundred  and  thirty-eight,  or  to  the  bene- 
fit of  the  act  approved  the  seventeenth  of  June,  one  thou- 
sand eight  hundred  and  forty-four,  shall  be  entitled,  and  shall 
be  admitted  to  the  benefit  of  this  act :  subject,  however,  to 
the  rules,  limitations,  and  restrictions  in  and  by  said  acts 
prescribed. 

This  act  is  in  some  respects  a  continuation  of  the  acts  of 
July  7th,  1838,  March  3d,  1843,  and  June  17th,  1844.  In 
case  the  benefit  of  the  act  of  1838  is  required,  the  declara- 
tion should  claim  the  benefit  of  those  acts  as  well  as  that  of 
the  above. 

By  decision  of  the  Secretary  of  the  Interior,  of  6th  June, 
1850,  widows  whose  husbands  lived  until  after  June  7,  1832, 
are  entitled  under  this  act,  in  case  they  are  otherwise  .within 
its  provisions. 
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In  case  the  widow  lived  until  after  July  29,  1848,  it  is  ad- 
vised that  her  declaration  be  made  under  that  act,  as  in  some 
cases  it  is  more  beneficial ;  for  instance,  if  her  husband  was 
a  pensioner  under  act  of  1818  as  a  private,  he  received  $96 
per  annum ;  under  the  act  of  February  2d,  1848,  proof  of 
two  years  service  of  her  husband  would  entitle  the  widow  to 
but  $80  a  year ;  under  act  of  July  29th,  1848,  she  would  be 
^^  entitled  to  the  same  pension  that  her  husband  would  be  entitled  to 
under  existing  laws,  were  he  living^ 

The  following  is  the  act  of  25th  July,  1848  : 

AN  ACT  for  the  relief  of  certain  surviving  widows  of  ofl^ers  imd  soldiers  of 
the  revolutionary  army. 

APPROVED,  JULY  2»,  1848. 

Sec.  1,  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  widows  of  all  officers,  non-commissioned  oflScers,  musi- 
cians, soldiers,  mariners  or  marines,  and  Indian  spies,  who 
shall  have  served  in  the  continental  line,  state  troops,  volun- 
teers, militia,  or  in  the  naval  service,  in  the  revolutionary 
war  with  Great  Britain,  shall  be  entitled  to  a  pension  during 
such  widowhood,  of  equal  amount  per  annum  that  their 
husbands  would  have  been  entitled  to,  if  living,  under  exist- 
ing pension  laws ;  to  commence  on  the  fourth  day  of  March, 
eighteen  hundred  and  forty-eight,  and  to  be  paid  in  the  same 
manner  that  other  pensions  are  paid  to  widows;  but  no 
widow  now  receiving  a  pension  shall  be  entitled  to  receive  a 
further  pension  under  the  provisions  of  this  act ;  and  no 
widow  married  after  the  first  day  of  January,  one  thousand 
eight  hundred,  shall  be  entitled  to  receive  a  pension  under 
this  act. 

Sec.  2.  And  be  it  further  enacted,  That  any  pledge,  mort- 
gage, sale,  assignment,  or  transfer  of  any  right,  claim,  or  in- 
terest, in  any  way  granted  by  this  act,  shall  be  utterly  void 
and  of  no  effect,  nor  shall  the  annuities  or  pension  granted 
by  this  act  be  liable  to  attachment,  levy,  or  seizure  by  any 
process  of  law  or  equity,  but  shall  inure  wholly  to  the  per- 
sonal benefits  of  the  pensioner  or  annuitant  entitled  to  the 
same.  The  same  rules  of  evidence,  regulations,  and  prescrip- 
tions shall  apply  and  govern  the  Commissioner  of  Pensions 
and  pension  agents  under  this  act  as  now  prevail  under  ex- 
isting pension  laws  which  relate  to  widows  of  revolutionary 
officers  and  soldiers. 

Sec.  3.  And  be  it  further  enacted,  That  this  act  shall  take 
effect  immediately. 
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PENSIONS  FOR  WIDOWS. 


ACT  OF  FEBRUARY  3,  1853. 


This  act  provides  Pensions  to  the  surviving  widows  of  the 
ofiBcers,  non-comraissioned  officers,  musicians  and  privates 
of  the  Revolutionary  Armyy  who  were  married  subsequent  to 
January  1800. 

The  widow  is  entitled  to  the  same  amount  of  pension  that 
her  husband  would  be  entitled  to  under  existing  laws,  were  he 
Uving. 

The  pension  commences  on  the  3d  of  February,  1853,  and 
continues  during  the  life  of  the  widow,  unless  she  should 
again  marry ;  in  which  case,  it  ceases  at  the  time  of  such 
marriage. 

By  a  special  act  of  Congress  the  rule  of  the  office,  ex- 
cluding the  claims  of  widows  who  have  married  since  the 
death  of  the  husband  on  account  of  whose  service  the 
pension  is  claimed,  has  been  rescinded,  and  they  are  now 
entitled ;  provided  they  are  widows  at  the  time  of  making 
application. 

The  widows  of  persons  who  served  in  the  navy  or  marines 
are  not  entitled  to  the  benefits  of  this  act,  even  if  their 
husbands  were  pensioners,  under  prior  acts. 
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WIDOWS'  PENSION  ACT  OF  FEBRUARY  3,  1853. 

AN  A.CT  to  oontlnae  half-paj  to  certain  widows  and  orphans. 

APPROVED,  FEBRUARY  S.  1853. 

Sec.  2.  And  be  k  further  enacted^  That  the  widows  of  all 
officers,  non-commissioned  officers,  musicians,  and  privates, 
of  the  revolutionary  army  who  were  married  subsequent  to 
January,  A.D.  eighteen  hundred,  shall  be  entitled  to  a  pen- 
sion in  the  same  manner  as  those  who  were  married  before 
that  date. 


REGULATIONS  AND  FORMS. 

Under  the  provisions  of  the  2d  section,  the  widows  of 
all  officers,  non-commissioned  officers,  musicians  and  privates 
of  the  revolutionary  army,  who  were  married  subsequent  to 
January,  A.D.  1800,  are  entitled  to  a  pension  in  the  same 
manner  as  those  who  were  married  before  that  date. 

In  applications  for  the  benefit  of  these  provisions,  the 
party  must  prove  the  service  of  the  officer  or  soldier  in 
whose  right  she  claims ;  her  marriage  with  such  officer  or 
soldier,  and  his  death. 

In  case  such  officer  or  soldier  has  received  a  pension  in  his 
lifetime,  a  reference  to  the  evidence  filed  in  his  application 
will  be  sufficient  to  prove  the  service. 

Every  applicant  will  make  a  declaration  according  to 
the  form  hereto  appended,  before  a  Court  of  Record, 
setting  forth,  accordmg  to  the  best  of  her  knowledge  or  be- 
lief, the  name  and  rank  of  the  person  on  account  of  whose 
service  the  claim  is  asserted  ;  the  time  when  he  entered  and 
left  the  service;  the  names  and  rank  of  the  officers  under 
whom  the  service  was  performed ;  the  place  in  which  he  re- 
sided when  he  entered  the  service ;  the  time  and  place  of 
his  death ;  that  she  was  lawfully  joined  in  marriage  with 
said  officer  or  soldier,  and  that  she  is  now  a  widow. 

In  case  such  officer  or  soldier  was  a  pensioner,  that  fact 
should  be  also  stated,  a$.  well  as  the  act  under  which  he 
was  pensioned,  and  the  agency  at  which  he  was  paid. 

If  the  applicant  is  unable  to  appear  in  court  by  reason  of 
bodily  infirmity,  she  may  make  the  declaration  before  a 
judge  or  justice  of  a  Court  of  Record  of  the  county  in 
which  she  resides,  and  the  judge  or  justice  shall  certify  that 
th0  applicant  from  bodily  infirmity  is  unable  to  attend 
court. 

The  official  character  of  the  magistrate  or  other  person. 
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« 

before  whom  any  papers  are  verified,  should  be  authenticated 
in  the  usual  form. 


FORM  OF  DECLARATION, 
In  order  to  obtain  the  benefits  of  the  2d  section  of  the  act  of  3d  February,  1853. 


State  OF     )    ^     IpopenConrt  Term,  18. 


CocNTT  OF l  **•    Preient 


On  this day  of A.D.  185..,  before  the  Court 

of held  within  and  for  the  County  and  State  aforesaid,  per- 
sonally appeared aged years,  a  resident  of in 

th^  Coanty  of . . . » and  State  of ;  who  being  duly  sworn 

according  to  law,  doth,  on  her  oath,  make  the  following  declaration  in  order  to 
obtain  the  benefit  of  the  provision  made  by  the  act  of  Congress,  passed  on  the 
3d  February,  1853,  mnting  pensions  to  widows  of  persons  who  served  during 

the  Revolutionary  War;  that  she  is  the  ^dow  of deceased,  who 

was  a in  the  company commanded  by  Captain 

in  the  regiment commanded  by in  the  War  of 

the  Revolution To  tha  best  of  her  information 

and  belief,  her  hosband  entered  the  service  at about  the day  of 

A.D.  17 . , ;  for  the  term  of and  continued  in  actual  service 

in  said  War,  for  the  term  of and  was  honorably  discharged 

at on  the day  of A.D.  17..: 

that  her  said  husband  was  a  pensioner  of  the  United  States  under  act  of 

at  the  rate  of  $ ,  per  annum,  which  was  paid  to  him  at  the  agency  in 

in  the  state  of She  further  states  that  she 

was  married  to  the  said in State  of ,  on 

the day  of A.D.  18. . . ;  by  one a :  and  that 

her  name  before  her  said  marriage  was ;  that  her  husband  died 

at on  the day  of A.D.  18...  That  she  was  not  married 

to  him  prior  to  the  second  of  January  eighteen  hundred,  but  at  the  time  above 

stated,  and  she  further  states  that  there  is public  record  of  her  marriage — 

and  that  there  is private  record  of  her  marriage 

That  she  cannot  file  herewith  his  Certificate  of  discharge  for  the  reason 

that and  further  she  declares  that  she  is  now  a 

widow. 

She  hereby  appoints her  true  and  lawful  Attorney,  with  power 

of  substitution,  to  prosecute  this  her  claim  for  a  pension,  to  receive  the  Certificate 
when  issued,  and  to  do  all  other  acts  necessary  and  proper  in  the  premises. 
WrrxEss : 

Sworn  to  and  Scdscrided  before  me,  ©n  the  day  and  year  first  above  men- 
tioned, and  I  hereby  certify  that  I  know  the  said  deponent 

and  believe  her  to  be  as  is  above  stated,  and  that  she  is  of  the  age  above  stated; 

and  further,  that  I  am  not  interested  in  this  her  claim  as  Attorney  or  otherwise. 

Witness  my  hand  and  the  seal  of  said  court  affixed  by  order 

of  said  court  now  in  session.  


State  of    I 

COCNTTOP •    ••(     * 

On  this day  of A.D.  185 . . ,  personally  appeared  before  the 

■Qb!H:riber,  a  Justice  of  the  Peace.  In  and  for  the  County  aforesaid,  duly  author- 
ised to  administer  oaths, a  resident  of  said  Cd^nty,  to  me 

well  known  as  a  credible  witness,  and  who,  being  by  me  first  duly  sworn,  doth 

on  bis  oath  state  that  he  is  acquainted  with  Mrs ,  the 

above  named  applicant  for  a  pension— that  he  has  known  her  for years 

last  past,  that  he  has  examined  her  family  record— that  he  believes  the  same  to 

be  genuine— that  it  is  contained  in  a  book  purporting  to  be  the  " " 

and  printed  in  the  year ;  and  that  the  said  record,  as  far  as  relates  to  the 

marriage  of  the  said  applicant  and  the  soldier  above  named,  and  of  his  death, 
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is  as  follows,  and  is  an  exact  and  trne  copy  of  all  the  entries  in  the  said  record : 

and  that  the  said  deponent  is  not  interested 

in  the  claim. 

SuBSCBiBBD  AND  SwoRN  TO,  the  day  and  year  first 
above  inrittcn,  before  me,  and  I  certify  that  I  am  in  no 
manner  interested. 


Justice  of  the  Peace. 


State  of ) 

County  of f    * 

On  this day  of A.D.  185 ...  personally  appeared  before  me, 

the  undersigned,  a  Justice  of  the  Peace,  in  and  for  said  County, 

and who  are  to  me  well  known,  and  who  are 

credible  witnesses,  and  who  being  by  me  duly  sworn,  depose  and  say,  that  they 
are  each  well  acquainted  with  Mrs. the  above  applicant  for  a  pen- 
sion— that  they  have  known  her  for years  last  past.  That  they  were  ac- 
quainted with her  late  hunband,  having  known  him  for 

years  previous  to  his  death  ;  that  they,  the  said and 

lived  together  as  husband  and  wife,  and  were  reputed  so  to  be  ;  that 

deponents  never  heai^  Ihe  fact  of  their  marriage  disputed  or  questioned.    That 

the  said died  on  the day  of. 18..;  and 

the  said has  been  since  that  day,  and  still  is  reputed  to 

be  his  widow,  which  deponents  believe  to  be  the  fact  That  she  has  never  mar- 
ried since  her  said  husband^s  death ;  and  still  is  his  widow,*  and  that  her  said  hus- 
band was  the  identical  man  mentioned  as  a  pensioner  in  her  declaration  above  : 

and  further,  that  they  were  present  and  saw.... execute 

the  foregoing  affidavit  by to  the  foregoing  declaration, 

and  making  oath  thereto  in  due  form  of  law,  and  that  they,  deponents,  do  reside 

in  the  County  aforesaid. 

WrrxEss, 

Sworn  to  and  Subscribed  before  me,  this day  of A.D.  18.. 

J.  P. 


State  OF ) 

ConcTT  OF J 


I  Herrbt  Certtft.  that Esq.,  before  whom  the  foregoing 

Affidavits  and  Power  of  Attorney  were  made  and  acknowledged,  and  who  has 
thereunto  subscribed  his  imme,  was  at  the  time  of  so  doing  a  Justice  of  the 
Peace,  in  and  for  the  County  aforesaid,  duly  commissioned  and  sworn,  and  tibat 
his  signatures  thereto  are  genuine. 

Is  Testimoxt  Whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of 

Court,  for  the  County  aforesaid,  this day  of 185. . 

Clerk  of 


See  remark!  page  69. 
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CONTINENTAL  HALFPAY  AND  COMMUTATION, 


There  being  no  law  providing  for  the  adjustment  of  claims 
for  the  continental  half-pay  and  commutation  proiniscd  by 
the  following  resolutions:  all  claims  for  relief  must  be  pre- 
sented to  Congress. 
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HALF-PAY-REVOLUTIONARY  WAR. 

[Half-pay  for  seven  years,  after  the  conclosioii  of  the  war,  promised  to  all 
military  officers  who  shall  continue  in  the  army  to  the  end  of  the  war.] 

RESOLUnON-IN  CONGRESS.  MAY  16.  177a 

Resolved^  unanimously^  That  all  military  officers  commis- 
sioned by  Congress,  who  now  are,  or  hereafter  may  be,  in 
the  service  of  the  United  States,  and  shall  continue  therein 
during  the  war,  and  not  hold  any  office  of  profit  under  these 
States,  or  any  of  them,  shall,  after  the  conclusion  of  the  war, 
be  entitled  to  receive  annually,  for  the  term  of  seven  years, 
if  they  live  so  long,  one  half  of  the  present  pay  of  such 
officer:  provided  that  no  general  officer  of  the  cavalry,  ar- 
tillery, or  infantry,  shall  be  entitled  to  receive  more  than 
the  one-half  part  of  the  pay  of  a  colonel  of  such  corps  re- 
spectively ;  and  provided  that  this  resolution  shall  not  extend 
to  any  officer  in  the  service  of  the  United  States,  unless  he 
shall  have  taken  an  oath  of  allegiance  to,  and  shall  actually 
reside  within  some  one  of  the  United  States. 


[Half-pay  for  life  granted  to  officers  continuing  in  service  to  the  end  of 
the  war.] 

RSSOLCnON-IN  GONORSSS,  OCTOBER  21.  1780. 

Resolved,  That  the  officers  who  shall  continue  in  the  sernce 
to  the  end  of  the  war,  shall  also  be  entitled  to  half-pay  dur- 
ing life,  to  commence  from  the  time  of  their  reduction. 


[Half-pay  to  certain  officers  changed  to  certain  rates  of  compensation.] 

RESOLUTION-IX  CONGRESS.  JANUARY  17,  1781. 

Resolved,  That  all  officers  in  the  hospital  department  and 
medical  staff,  hereinafter  mentioned,  wno  shall  continue  in 
service  to  the  end  c^"  the  war,  or  be  reduced  before  that  time, 
as  supernumeraries,  shall  be  entitled  to,  and  receive,  during 
life,  m  lieu  of  half-pay,  the  following  allowance,  viz : 

The  director  of  the  hospital  equal  to  the  half-pay  of  a  lieu- 
tenant colonel. 

Chief  physicians  and  surgeons  of  the  army  and  hospitals, 
and  hospital  physicians  and  surgeons,  purveyor,  apothecary, 
and  regimental  surgeons,  each  equal  to  the  halt-pay  of  a 
captain. 

[Half-pay  forbidden  except  to  those  officers  to  whom  it  is  heretofore 
promised.] 

RBSOLFTION—IN  CONGRESS.  JANUARY  25.  1784. 

On  the  report  of  a  committee,  consisting  of  Mr.  William- 
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son,  Mr.  Tilton,  and  Mr.  Monroe,  to  whom  were  referred  a 
memorial  of  Joseph  Ward,  and  a  petition  of  R.  Forthingham. 
Resolved,  That  half-pay  cannot  be  allowed  to  any  officer, 
or  to  any  class  or  denomination  of  officers,  to  whom  it  has 
not  heretofore  been  expressly  promised. 


The  half-pay  promised  by  the  foregoing  resolutions  was 
by  resolution  of  March  22d,  1783,  commuted  into  five  years 
fiiU  pay,  viz : 


COMMUTATION  FOR  FIVE  YEARS'  FULL  PAY,  IN  LIEU  OF 
HALF.PAY  FOR  LIFE. 

RSSOLUnON-IN  CONGRESS,  MABCU  22,  1788. 

On  the  report  of  a  committee,  consisting  of  Mr.  Hamilton, 
Mr.  Dyer,  and  Mr.  Bedford,  to  whom  was  referred  a  motion 
of  Mr.  Dyer,  ^together  with  the  memorial  of  the  officers  of 
the  army,  and  the  report  of  the  committee  thereon,  Con- 
gress came  to  the  following  resolutions : 

1.  Whereas  the  officers  of  the  several  lines  under  the  im- 
mediate command  of  his  excellency  General  Washington,  did, 
by  their  late  memorial,  transmitted  by  their  committee,  rep- 
resent to  Congress  that  the  half-pay  cranted  by  sundry 
resolutions  was  regarded  in  an  unfavorable  light  by  the  citi- 
zens of  some  of  these  States,  who  would  prefer  a  compensa- 
tion for  a  limited  term  of  years,  or  by  a  sum  in  gross  to  an 
establishment  for  life ;  and  did,  on  that  account,  solicit  a 
commutation  of  their  half-pay  for  an  equivalent  in  one  of 
the  two  modes  above  mentioned,  in  order  to  remove  all  sub- 
jects of  dissatisfaction  from  the  minds  of  their  fellow-citizens : 
and  whereas  Congress  are  desirous  as  well  of  gratifying  the 
reasonable  expectations  of  the  officers  of  the  army,  as  re- 
moving all  objections  which  may  exist,  in  any  part  of  the 
United  States,  to  the  principle  of  the  half-pay  establishment, 
for  which  the  faith  of  the  United  States  hath  been  pledged ; 
persuaded  that  those  objections  can  only  arise  from  the  na- 
ture of  the  compensation,  not  from  any  indisposition  to  com- 
pensate those  whose  services,  sacrifices,  and  sufferings,  have 
so  just  a  title  to  the  approbation  and  rewards  of  their  coun- 
try: 

2.  Therefore,  resolved,  That,  such  officers  as  are  now  in  ser- 
vice, and  shall  continue  therein  to  the  end  of  the  war,  shall 
be  entitled  to  receive  the  amount  of  five  years'  full  pay  in 
money,  or  securities  on  interest  at  six  per  cent,  per  annum. 
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as  Congress  shall  find  most  convenient,  instead  of  the  half-pay 

Eromised  for  life  by  the  resolution  of  the  2l8t  day  of  Octo- 
er,  1780  ;  the  saia  securities  to  be  such  as  shall  be  given  to 
other  creditors  of  the  United  States  :  provided,  it  be  at  the 
option  of  the  lines  of  the  respective  States,  and  not  of  officers, 
individually,  in  those  lines,  to  accept  or  refuse  the  same ; 
and  provided,  also,  that  their  election  shall  be  signified  to 
Congress  through  the  commander-in-chief,  from  the  lines 
under  his  immediate  command,  within  two  months,  and 
through  the  commanding  officer  of  the  southern  army,  from 
those  under  his  command,  within  six  months,  from  the  date 
of  this  resolution: 

3.  The  same  communication  shall  extend  to  the  corps  not 
belonging  to  the  lines  of  particular  States,  and  who  are  en- 
titled to  half-pay  for  life,  as  aforesaid  ;  the  acceptance  or  re- 
fusal to  be  determined  by  corps,  and  to  be  signified  in  the 
same  manner,  and  within  the  same  time,  as  above  mentioned : 

4.  That  all  officers  belonging  to  the  hospital  department, 
who  are  entitled  to  half-pay  by  the  resolution  of  the  17th 
day  of  January,1781,  may  collectively,  agree  to  accept  or 
refuse  the  aforesaid  commutation,  signifying  the  same 
through  the  commander-in-chief,  within  six  months  from 
this  time;  that  such  officers  as  have  retired  at  different 
periods,  entitled  to  half-pay  for  life,  may  collectively,  in  each 
State  of  which  they  are  inhabitants,  accept  or  refuse  the 
same ;  their  acceptance  or  refusal  to  be  signified  by  agents 
authorized  for  that  purpose,  within  six  months  from  this 
period ;  that  with  respect  to  such  retiring  officers,  the  com- 
mutation, if  accepted  by  them,  shall  be  in  lieu  of  whatever 
may  be  now  due  to  them  since  the  time  of  their  retiring 
from  service,  as  well  as  of  what  might  hereafter  become 
due  ;  and  that  so  soon  as  their  acceptance  shall  be  signified, 
the  superintendent  of  finance  be,  and  he  is  hereby,  directed 
to  take  measures  for  the  settlement  of  their  accounts  accord- 
ingly, and  to  issue  to  them  certificates,  bearing  interest  at 
six  per  cent.  That  all  officers  entitled  to  half-pay  fob  life, 
not  included  in  the  preceding  resolution,  may  also,  collect- 
ively, agree  to  accept  or  refuse  the  aforesaid  commutation 
signifying  the  same  within  six  months  from  this  time. 

[Certain  oflScers  entitled  to  half-pay  or  commutation.] 

RESOLUnON-IN  CONaRESS.  MARCH  8, 1785. 

Resolvedy  That  the  officers  who  retired  under  the  resolve  of 
December  31,  1781,  are,  equally,  entitled  to  the  half-pay  or 
commutation,  with  those  officers  who  retired  under  the  re- 
solves of  October  3  and  21,  1780. 


HALF-PAY— REVOLUTIONARY  IV A  R.  77 

HALF-PAY  TO  WIDOWS  OF  OFFICERS  OF  THE  HEVUllTION. 

[Half-pay  for  seven  years  granted  to  officers,  etc.,  extcntUHl  to  widows  and 
orphans  of  those  officers,  etc.] 

RESOLUTION-IN  CONGRESS,  AUGUST  24,  ITMI 

Resolved,  That  the  resolution  of  May  15,  177S»  granting 
half-pay  for  seven  years  to  the  officers  of  tlie  army  whu 
should  continue  in  service  to  the  end  of  the  wiir,  be  extended 
to  the  widows  ofthose  officers  who  have  died,  or  sluill  hereafter 
die,  in  the  service ;  to  commence  from  the  tmn'  of  guch  ufficera* 
death,  and  continue  for  the  term  of  seven  y<  ius  i  or,  if  there 
be  no  widow,  or  in  case  of  her  death  or  intermarriage,  the 
said  half-pay  be  given  to  the  orphan  children  of  the  oificer 
dying  as  aforesaid,  if  he  shall  have  left  any  ;  and  tluit  it  be 
recommended  to  the  Legislatures  of  the  resj^ective  Stat4is  to 
which  such  officers  belong,  to  make  provision  for  paying  the 
same  on  account  of  the  United  States : 

That  the  restricting  clause  in  the  resolutlcm  of  May  15, 
1778,  ffranting  half-pay  to  the  officers  for  seven  year^,  ex- 
pressed  in  these  words,  viz :  "  and  not  hold  any  office  of 
profit  under  these  States,  or  any  of  them,"  be,  and  is  hereby, 
repealed. 
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UNDERACT  OF  JULYS,  1832,  "TO  PROVinE  FOR  LIQUID- 
ATING  AND  PAYING  CERTAIN  CLAIMS  OF  THE  STATE  OF 
VIRGINIA." 
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VIRGINIA  HALF-PAT. 

AN  ACT  to  provide  for  liquidatinf?  and  paying  certain  claims  of  the  State  of 

Virginia. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  American  Congress  assembled, 
That  the  proper  accounting  officers  of  the  Treasury  do  lic^iid- 
ate  and  pay  the  accounts  of  the  Commonwealth  of  Virginia 
against  the  United  States,  for  payments  to  the  officers  com- 
manding in  the  Virginia  line  in  the  war  of  the  revolution, 
on  account  of  the  half-pay  for  life  promised  the  officers 
aforesaid  by  that  Commonwealth,  the  sum  of  one  hundred 
and  thirty-nine  thousand  five  hundred  and  forty-three  dol- 
lars and  sixty-six  cents. 

Sec.  2.  Atid  be  it  further  enacted,  That  the  Secretary  of 
the  Treasury  be,  and  he  is  hereby,  required  and  directed  to 
pay  to  the  State  of  Virginia  the  amount  of  the  judgments 
which  have  been  rendered  against  the  said  State,  for  and  on 
account  of  the  promise  contained  in  an  act  passed  by  the 
General  Assembly  of  the  State  of  Virginia,  in  the  month  of 
May,  Anno  Domini  one  thousand  seven  hundred  and  seventy- 
nine,  and  in  favor  of  the  officers  or  representatives  of  officers 
of  the  regiments  and  corps  hereinafter  recited,  and  not 
exceeding  in  the  whole  the  sum  of  two  hundred  and  forty- 
one  thousand  three  hundred  and  forty-five  dollars,  to  wit : 

First.  To  the  officers,  or  their  legal  representatives,  of  the 
regiment  commanded  by  the  late  Colonel  Greorge  Gibson, 
the  amount  of  the  judgments  which  they  have  obtained,  and 
which  are  now  unsatisfied. 

Second.  To  the  officers,  or  their  legal  representatives,  of 
the  regimen#  denominated  the  second  State  regiment,  com- 
manded, at  times,  by  Colonels  Brent  and  Dabney,  the 
amoimt  of  the  judgments  which  they  have  obtained,  and 
which  are  now  unsatisfied. 

Third.  To  the  officers  or  the  le^al  representatives,  of  the 
regiments  of  Colonels  Clark  and  Crockett,  and  Cap*tain 
Roger's  troop  of  cavalry,  who  were  employed  in  the  Illinois 
service,  the  amount  of  the  judgments  which  they  have 
obtained,  and  which  are  now  unsatisfied. 

Fourth.  To  tiie  officers,  or  their  legal  representatives, 
serving  in  the  regiment  of  State  artillery  commanded  by 
the  late  Colonel  Marshall,  and  those  serving  in  the  State 
garrison  regiment  commanded  by  Colonel  Muter,  and  serving 
in  the  State  cavalry  commanded  by  Major  Nelson,  the  amount 
of  the  judgments  which  they  have  obtained,  and  which  are 
now  unsatisfied. 
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Fifth.  To  the  officers,  or  their  legal  representatives,  who 
served  in  the  navy  of  Virginia  during  the  late  war  of  the 
revolution,  the  amount  of  the  judgments  which  they  have 
obtained,  and  which  are  now  unsatisfied. 

Sec.  3.  And  be  it  further  enacted^  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby  directed  and  required,  to 
adjust  and  settle  those  claims  for  half-pay  of  the  officers  of 
the  aforesaid  regiments  and  corps,  which  have  not  been 
paid  or  prosecuted  to  judgments  against  the  state  of  Vir- 
ginia, and  for  which  said  State  would  be  bound  on  the  princi- 
ples of  the  half-pay  cases  alreadj^  decided  in  the  Supreme 
Court  of  Appeals  of  said  State ;  which  several  sums  of  money 
herein  directed  to  be  settled  or  paid  shall  be  paid  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated  by  law. 

[Approved,  July  6,  1832.] 

The  acts  of  the  Virginia  Legislature  giving  the  half-pay 
which  is  assuii^ed  by  the  foregoing  act,  may  be  found  in 
10th  Henning's  Statutes  at  large,  pages  25 — 298  and  467. 
They  are  as  follows : — 

AN  ACT  concerning  officers,  eoldiers,  sailors,  and  marines. 

All  general  officers  of  the  army,  being  citizens  of  tliis  Commonwealth,  and 
all  field-officers,  captains,  and  subalterns,  commanding,  or  who  shall  command 
in  the  battalions  of  this  Commonwealth  on  continental  establishment,  or  serving 
in  the  battalions  raised  for  the  immediate  defence  of  this  State,  or  for  defence 
of  the  United  States ;  and  all  chaplains,  physicians,  surgeons,  and  surgeons' 
mates,  appointed  to  the  said  battalions,  or  any  of  them,  being  citizens  of  this 
Commonwealth,  and  not  being  in  the  service  of  Georgia  or  of  any  other  State, 
provided  Congress  do  not  make  some  tantamount  provision  for  them,  who  shall 
serve  henceforward,  or  from  the  time  of  their  being  commissioned,  until  the 
end  of  the  war ;  and  all  such  officers  who  have  or  shall  become  supernumerary 
on  the  reduction  of  any  of  the  said  battalions,  and  shall  again  enter  into  the 
said  service,  if  required  so  to  do,  in  the  same  or  any  higher  rank,  and  continue 
therein  until  the  end  of  the  war,  shall  be  entitled  to  half-pay  during  life,  to 
commence  from  the  determination  of  their  command  or  service. 

[May  Session,  1779.    10  Henning-s  Statutes  at  large,  page  25.] 

AN  ACT  putting  the  eastern  frontier  of  this  Commonwealth  into  a  posture  of 

defence. 

And  whereas,  experience  has  evinced  the  great  utility  of  marines.  Be  it 
enacted.  That  a  body  of  three  hundred  men  be  recruited  for  that  purpose,  to  he 
commanded  by  five  captains  and  fifteen  lieutenants,  the  said  captains  and 
subalterns  to  be  appointed  by  the  executive.  And  be  it  further  enacted y  That 
the  said  captains,  together  with  the  subalterns,  and  all  other  commissioned 
officers  in  the  service  of  the  navy,  the  master,  surgeon,  and  surgeon's  mate, 
shall  be  entitled  to  the  same  pay  and  rations,  the  same  privileges  and  emolu- 
ments, and  rank  in  the  same  degree  with  officers  of  the  like  rank  belonging 
to  regiments  heretofore  raised  for  the  internal  defence  of  this  State. 

[May  Session,  1780.    10  Henning's  Statutes  at  large,  p.  298  ] 

AN  ACT  to  adjust  and  regulate  the  pay  and  accounts  of  the  officers  and  soldiers 
of  the  Virginia  line  or  continental  establishment,  and  also  of  the  officers, 
poldiers,  sailors,  and  marines,  in  the  service  of  the  State,  and  for  other 
purposes. 
Ssc.  10.  And  whereas,  by  the  reduction  of  the  battalions  and  corps  in  the 
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State  service,  a  considerable  nnmber  of  ofBcers  hare  become  sapernnmerary ; 
Be  it  enacted,  That  a  retnrn  of  all  the  State  officers  shall  be  made  to  the  next 
Assemblj,  wherein  the  corps,  the  rank  of  each  officer,  the  date  of  his  commi»- 
sioB,  the  number  of  men  at  first  raised  in  each  corps,  number  of  men  when 
redaced,  and  time  when  reduced,  diall  be  particularly  specified  by  the  executive ; 
and  the  executive  are  hereby  empowered  and  required  to  set  on  foot  proper 
enquiries  to  discriminate  such  officers  as  by  unworthy  conduct,  or  by  any 
means  whatever,  be  thought  unfit  to  be  considered  as  entitled  to  half>pay. 

Sec  13.  And  he  it  furdter  enacted.  That  the  same  indulgences  and  advan- 
tages given  to  the  State  infantry,  shall  be  and  are  hereby  given  to  the  officers 
and  soldiers  of  the  State  cavalry,  and  on  the  same  terms. 

Sec.  14.  And  be  it  further  enacted,  That  the  officers  and  seamen  of  the  navy, 
of  this  State,  as  they  stand  arranged  by  a  late  relation,  shall  be  entitled,  to 
the  same  advantages  as  the  officers  belonging  to  this  State  in  the  land  service, 
agreeable  to  their  respective  ranks. 

[November  Session,  1781.    10  Henning's  Statutes  at  large,  p.  467.] 


Claims  under  this  act  are  not  affected  by  the  4th  section  of  the  act  of  3d 
March,  1845  :  which  is  as  follows,  viz  : 

'*From  and  after  the  passage  of  this  act,  no  accounts  which  have  been  ad- 
justed by  the  accounting  officers  of  the  treasury  shall  be  re-opened  without 
authority  of  law  ;  nor  shall  the  accounting  officers  of  the  treasury  act  upon  any 
account  which  shall  not  be  presented  within  six  vears  firom  the  date  when  the 
claim  first  existed,  unless  the  person  having  the  claim  was  an  infant,  lunatic,  or 
femme  covert,  and  then  within  six  years  after  disability ;  provided,  that  thin  sec- 
tion shall  not  apply  to  cases  where  special  acts  have  passed,  or  shall  pass,  for 
the  relief  of  individuals.'- — Opinion  Attorney  General,  April  22, 1845. 


By  the  act  of  5th  July,  1832,  Congress  only  authorized  the  half-pay  to  be 
given  when  the  officer  had  not  by  some  act  of  his  own  elected  to  accept  the  sub- 
stitute offered  by  the  resolve  of  22d  March,  1783. 

Opinion  Attorney  General,  March  21,  1833. 


An  officer,  who  obtained  a  judgment  against  the  State  of  Virginia  for  the 
commutation  or  half-pay,  cannot  claim  under  the  act  of  5th  July,  1832,  nor  can 
any  officer  who  elected  to  receive  commutation,  now  receive  the  half-pay 

Department  op  the  Interior,  January  27,  1852. 

Sir  :  I  herewith  return  the  papers  relating  to  the  claim  of 
William  Reynolds  for  half-pay  under  the  act  of  July  6th, 
1832,  having  examined  the  question  last  presented,  whether 
or  not  he  is  entitled  under  the  act  to  half  the  pay  which  he 
received  as  Director  of  the  State  Laboratory,  or  only  to  half 
of  that  which  his  linear  rank  as  Lieutenant  of  Artillery  gave 
him? 

By  the  act  of  5th  July,  1832,  the  Secretary  of  the  Trea^ 
SUIT,  and  by  subsequent  laws  the  Commissioner  of  Pensions 
and  this  Department,  are  required  to  adjust  and  settle  claims 
of  this  character  "  on  the  principles  of  the  half-pay  cases 
already  decided  in  the  Supreme  Court  of  Appeals  "  of  the 
State  of  Virginia.  That  court  has  decided,  m  the  case  of 
staff  officers,  that  the  "half-pay"  contemplated  by  the  Vir- 
ginia act  of  1779  and  the  act  of  Congress  of  July  5th,  1832, 
is  to  be  taken  as  half,  not  merely  of  the  amount  received  by 
such  officer  monthly,  as  an  officer  of  the  line,  but  of  what- 
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ever  other  amount  he  was  legally  entitled  to,  at  the  termi- 
nation of  his  services,  by  reason  of  any  additional  duty  per- 
formed, or  position  occupied.  By  the  application  of  this 
"principle"  to  the  present  case,  I  have  arrived  at  the  con- 
clusion that  Reynolds'  claim  must  be  settled  in  the  same 
manner,  and  that  his  representative  is  now  entitled  to  one- 
half  of  the  pay  which  he  received  at  the  close  of  tha  war,  he 
holding,  in  addition  to  his  linear  rank  of  Lieutenant  of  the 
State  Artillery,  the  position  of  Director  of  the  Slate  Labora- 
tory, and  receiving  additional  pay  as  such. 

Commissioner  of  Pensions.  A.  H.  H.  STUART. 


Bank  of  an  officer  dependent  on  his  commisaion,  and  half-pay  dependent  on  his 

rank. 

War  Department,  June  16,  1844. 

The  cases  of  Peter  Moore  and  Samuel  B.  Green — appeals 
from  the  decisions  of  Col.  Edwards,  Commissioner  oi  Pen- 
sions. 

The  decisions  of  those  two  cases  turn  upon  the  same 
documents. 

Both  officers  belonged  to  Col.  Crockett's  Virginia  regi- 
ment during  the  war  of  the  revolution. 

Peter  Moore  has  been  recognized  as  having  been  a  lieuten- 
arUi  but  it  is  alleged  he  was  a  captain. 

Samuel  B.  Green  is  acknowledged  to  have  been  an  en- 
sign, but  it  is  concluded  he  was  a  lieutenant. 

Against  those  claims  there  have  been  decisions  made  by 
my  predecessors  in  office.  By  these  decisions  I  am  bound. 
I  can  discover  no  new  evidence  to  change,  in  any  essential 
way,  the  characters  of  the  two  cases. 

I  have  no  doubt,  after  an  inspection  of  the  two  reports — 
the  one  by  Col.  Crockett,  and  the  other  by  the  "  board  of 
officers" — ^that  Mr.  Moore  was  entitled  to  be  promoted  to  a  cap- 
taincy, and  Mr.  Green  to  a  lieutenancy,  but  they  never  were 
promoted.*  The  amount  of  "half-pay"  depends  on  the  rank 
of  the  officer,  and  that  rank  depends  on  the  commission.  I 
confess  it  would  be  otherwise,  if  the  very  ingenious  argu- 
ment of  the  Hon.  Mr.  Davis  should  prevail — ^that  a  military 
commission  descends  upon  the  next  in  rank,  by  operation  of 
law,  as  land  descends  upon  the  heir  on  the  death  of  the  ancestor. 
In  this  way,  the  officer,  instead  of  a  commission,  would  have 
to  carry  about  him  the  statute  law  of  Virginia  and  the  rules 
of  descent  of  military  commissions.  The  actual  possession 
of  the  commission  is  the  one  essential  thing ;  but  the  mere 
claim  to  it  is  a  very  different  matter,  and  cannot  be  over- 
looked in  the  administration  of  our  pension  laws. 
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Opinion  as  to  required  citizenship  of  Virginia. 

Attorney  General's  Office,  February  9,  1836. 

Sir  :  In  your  communication  of  the  8th  of  December  last, 
you  inquire  whether,  in  my  opinion,  any  officers  in  the  land 
service,  not  citizens  of  Virginia,  were  entitled  to  half-pay 
under  t^ie  laws  of  that  State;  and  you  also  put  to  me  ihe 
like  question  in  regard  to  the  naval  ser\'ice. 

I  have  looked  into  the  statutes  of  Virginia,  for  the  purpose 
of  replying  to  your  question. 

The  statute  of  May,  1779,  ch.  6,  (10  Henning's  Stat,  at 
large,  p.  25,)  on  which  the  first  question  arises,  provides 
that  "  all  general  officei*s  of  the  army,  being  citizens  of  this  . 
Commonwealth^  and  all  field-officers,  captains,  and  subalterns 
commanding,  or  who  shall  command  in  the  battalions  of 
this  Commonwealth,  on  continental  establishment,  or  serving 
in  the  battalions  raised  for  the  immediate  defense  of  this 
State,  or  for  tlie  defense  of  the  United  States;  and  all  chap- 
lains, physicians,  surgeons,  and  surgeon's  mates,  being  citi- 
zens of  this  Commonwealth,  and  not  being  in  the  service  of 
Georgia  or  any  other  State,  (provided  Congress  do  not  make 
some  tantamount  provision  for  them,)  who  shall  serve  hence- 
forward, or  from  the  time  they  are  commissioned  until  the 
end  of  the  war ;  and  all  such  officers  who  have  or  shall  be- 
come supernumerary  on  the  reduction  of  any  of  the  said  bat- 
talions, and  shall  again  enter  into  the  said  service,  if  required 
so  to  do,  in  the  same  or  any  higher  rank,  and  continue  therein 
until  the  end  of  the  war,  shall  be  entitled  to  half-pay  during 
life,  to  commence  from  the  determination  of  their  command 
or  service."       •  •  •  •  • 

I  am  of  opinion  that  the  words  expressing  the  qualification 
of  citizenship  ought  not  to  be  extended  beyond  the  particu- 
lar clauses  to  which  they  are  joined.  The  application  of 
this  rule  will  produce  the  following  results : 

1.  General  officers  of  the  army,  and  chaplains, 'physicians, 
surgeons,  and  surgeon's  mates,  to  be  entitled  to  the  benefits 
of  the  law,  must  be  citizens  of  the  State  of  Virginia. 

2.  Field-officers,  captains,  and  subalterns,  who  command- 
ed in  the  battalions  of  Virginia  on  the  continental  establish- 
ment, or  who  served  in  the  battalions  raised  for  the  imme- 
diate defense  of  the  State,  or  of  the  United  States ;  and  all 
such  officers  who  became  supernumerary  on  the  reduction 
of  any  of  said  battalions,  and  who  again  entered  the  service 
when  required,  in  the  same  or  any  higher  rank  and  continued 
therein  until  the  end  of  the  war,  were  entitled  to  the  benefits 
of  the  law,  although  they  were  not  citizens  of  Virginia. 
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The  act  of  May,  1780,  ch.  27,  (10  Henning's  Stat,  at  large, 

E.  298,)  by  which  the  question  as  to  the  naval  service  is  to 
e  determined,  is  in  the  following  words  :  *^And  be  it  further 
enacted,  That  the  said  captains,  together  with  the  subalterns, 
and  all  other  commissioned  officers  of  the  navy,  the  master, 
surgeon  and  surgeon's  mates,  shall  be  entitled  to  the  same 
pay  and  rations,  the  same  privileges  and  emoluments,  and 
rank  in  the  same  degree  with  the  officers  of  the  like  rank 
belonging  to  the  regiments  heretofore  raised  for  the  internal 
defense  of  the  State." 

The  principles  of  interpretation  above  stated  lead  me  still 
more  satisfactorily,  in  regard  to  this  branch  of  the  service, 
to  the  conclusion  that  all  the  officers  enumerated  in  the  pro- 
vision now  quoted  are  entitled  to  half-pay,  without  reference 
to  citizenship. 

To  the  Secretary  of  War.  B.  F.  BUTLER. 


INVALID    PENSIONS. 


INVALIDS  OP  THE  REVOLUTIONARY  WAR. 


By  resolution  of  August^  26,  1776,  Congress  provided 
pensions  to  the  officers  and  soldiers  of  the  army,  and  officers 
and  sailors  of  the  navy,  who  might  be  disabled  in  the  ser- 
vice, to  continue  during  their  disability.  All  relative  to  in- 
valid pensions  were  repealed  by  the  act  of  April  10,  1806, 
which  was  continued  in  force  until  six  years  after  the  pas- 
sage of  the  act  of  May  24,  1828,  by  which  it  was  revived. 
Pensioners  under  these  acts  have  been  continued  on  the  list 
and  received  their  pensions,  although  no  new  law  has  since 
been  passed  for  their  relief. 

It  is  presumed,  that  at  this  time,  there  are  no  persons  living 
entitled  to  an  original  certificate  under  this  act,  were  it  in 
force-  It  is  therefore  deemed  useless  to  insert  any  except 
the  act  of  April  10,  1806. 
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AN  ACT  to  provide  for  persons  who  were  disabled  by  known  wounds  receired  in 
the  revolutionary  war. 

[APPROVED,  APRIL  10,  ISOft.) 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Reprcscnta^ 
tives  of  the  United  States  of  America  in  Confess  assembled,  That 
any  commissioned  or  non-commissioned  officer,  musician, 
soldier,  marine,  or  seaman,  disabled  in  the  actual  service  of 
the  United  States,  while  in  the  line  of  his  duty,  by  known 
wounds  received  during  the  revolutionary  war,  and  who  did 
not  desert  the  service  ;  or  who,  in  consequence  of  disability 
as  aforesaid,  resigned  his  commission  or  took  a  discharge ;  or 
who,  after  incurring  disability  as  aforesaid,  was  taken  cap- 
tive by  the  enemy,  and  remained  either  in  captivity  or  on 
parole,  until  the  close  of  said  revolutionary  war ;  or  who,  in 
consequence  of  known  wounds  recei\*ed  as  aforesaid,  has  at 
any  period  since,  become  and  continued  disabled  in  such 
manner  as  to  render  him  unable  to  procure  a  subsistence  by 
manual  labor ;  whether  such  officer,  musician,  soldier,  ma- 
rine, or  seaman,  served  as  a  volunteer,  in  any  proper  semce 
against  the  common  enemy,  or  belonged  to  a  detachment  of 
the  militia,  which  served  against  the  common  enemy,  or  to 
the  regular  forces  of  the  United  States,  or  of  any  particular 
State,  he  shall,  upon  substantiating  his  claim,  in  the  manner 
hereinafter  described,  be  placed  on  the  pension  list  of  the 
United  States,  during  life,  or  the  continuance  of  such  disabil- 
ity, and  be  entitled  under  the  regulations  hereinafter  men- 
tioned, to  receive  such  sum  as  shall  be  found  just  and 
proper,  by  the  testimony  adduced. 

Sec.  2.  And  be  it  further  enacted,  That,  in  substantiating 
such  claim,  the  following  rules  and  regulations  shall  be  com- 
plied with,  that  is  to  say :  All  evidence  shall  be  taken  on 
oath  or  affirmation,  before  the  judge  of  the  district,  or  one  of 
the  judges  of  the  territory  in  which  such  claimant  resides,  or 
before  some  person  specially  authorized  by  commission  from 
said  judge. 

Decisive  disability,  the  effect  of  a  known  wound  or  wounds, 
received  while  in  the  actual  service  and  line  of  duty  against 
the  common  enemy,  during  the  revolutionary  war,  must  be 
proved  by  the  affidavit  of  the  commanding  officer  of  the  regi- 
ment, corps,  company,  ship,  vessel,  or  craft,  in  which  such 
claimants  served  ;  or  of  two  other  credible  witnesses  to  the 
same  effect,  setting  forth  the  time  when,  and  place  where, 
such  wound  or  wounds  were  received,  and  particularly 
describing  the  same. 

The  nature  of  such  disability,  and  in  what  degree  it  prevents 
the  claimant  from  obtaining  his  subsistence,  must  be  proved # 
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by  the  affidavit  of  some  reputable  physician  or  surgeon,  stat- 
ing his  opinion,  either  from  his  own  knowledge  and  acquaint- 
ance with  the  claimant,  or  from  an  examination  of  such 
claimant  on  oath  or  affirmation  ;  which,  when  necessary  for 
that  purpose,  shall  be  administered  to  said  claimant  by  said 
judge  or  commissioner.  And  the  said  physician  or  surgeon, 
in  his  affidavit,  shall  particularly  describe  the  wound  or 
wounds  from  whence  the  disability  appears  to  be  derived. 

Every  claimant  must  prove,  by  at  least  one  credible  wit- 
ness, that  he  continued  in  service  during  the  whole  time  for 
which  he  was  detached,  or  for  which,  he  engaged,  unless  he 
was  discharged,  or  left  the  service  in  consequence  of  some 
derangement  of  the  army,  or,  in  consequence  of  his  disabili- 
ty, resigned  his  commission ;  or  was,*  after  his  disability,  in 
captivity  or  on  parole,  until  the  close  of  the  revolutionary- 
war.  And  in  the  same  manner  must  prove  his  mode  of  life 
and  employment  since  he  left  the  service,  and  the  place  or 
places  where  he  has  since  resided,  and  his  place  of  residence 
at  the  time  of  taking  such  testimony. 

Every  claimant  shall,  by  his  affidavit,  give  satisfactory 
reasons  why  he  did  not  make  application  for  a  pension  be- 
fore, and  that  he  is  not  on  the  pension  list  of  any  State ; 
and  the  judge  or  commissioner  shall  certify,  in  writing,  his 
opinion  of  the  credibility  of  the  witnesses,  whose  affidavits 
he  shall  take,  in  all  those  cases  when,  by  this  act,  it  is  said  the 
proof  shall  be  made  by  a  credible  witness  or  witnesses  ;  and, 
also,  that  the  examining  physician  or  surgeon  is  reputable 
in  his  profession. 

Sec.  3.  And  be  it  furtlter  cTiacted,  That  the  said  judge  of 
the  district,  or  person  by  him  commissioned  as  aforesaid, 
shall  transmit  a  list  of  such  claims,  accompanied  by  the  evi- 
dence, affidavits,  ceHificates,  and  proceedings  had  thereon  in 
pursuance  of  this  act,  noting  particularly  the  day  on  which 
the  testimony  was  closed  before  him,  to  the  Secretary  for 
the  Department  of  War,  that  the  same  may  be  compared 
with  muster  rolls,  or  other  documents  in  his  office;  and 
the  said  Secretary  shall  make  a  statement  of  all  such  cases, 
which,  together  with  all  the  testimony,  he  shall,  from  time 
to  time,  transmit  to  Congress,  with  such  remarks  as  he  may 
think  proper,  that  Congress  may  be  enabled  to  place  such 
claimants  on  the  pension  list  as  shall  be  found  entitled  to 
the  privilege.  And  it  shall  be  the  duty  of  the  judge,  or  com- 
missioner aforesaid,  to  permit  each  claimant  to  take  a  tran- 
script of  the  evidence  and  proceedings  had  respecting  his 
claim,  if  he  shall  desire  it,  and  to  certify  the  same  to  be^ 
correct. 
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Sec.  4.  And  be  it  jut  t her  a  'ed,  That  every  pension,  or 
increase  thereof,  by  virtue  oi.»iiis  act,  shall  commence  on 
the  day  when  the  claimant  shall  have  completed  his  testi- 
mony before  the  authority  proper  to  take  the  same. 

Sec.  5.  And  be  it  furthei'  enacted^  That  an  increase  of  pen- 
sion may  be  allowed  to  persons  already  placed  upon  the 
pension  list  of  the  United  States,  for  disabilities  caused  bv 
known  wounds  received  during  the  revolutionaiy  war,  in  all 
cases  where  justice  shall  require  the  same  :  Provided,  That 
the  increase,  when  added  to  the  pension  formerly  received, 
shall  in  no  case  exceed  a  full  pension. 
^  Every  invalid  making  application  for  this  purpose,  shall  be 
examined  by  two  reputable  physicians  or  surgeons,  to  be 
authorized  by  commission  from  the  judge  of  the  district 
where  such  invalid  resides ;  who  shall  report,  in  writing,  on 
oath  or  affirmation,  their  opinion  of  the  nature  of  the  appli- 
cant's disability,  and  in  what  degree  it  prevents  him  from 
obtaining  a  subsistence  by  manual  labor ;  which  report  shall 
be  transmitted,  by  said  physicians  or  surgeons,  to  the  Sec- 
retary for  the  Department  of  War,  who  shall  compare 
the  same  with  documents  in  his  office,  and  shall  make  a 
statement  of  all  such  cases,  which,  together  with  the  original 
report,  he  shall,  from  time  to  time,  transmit  to  Congress,  with 
such  remarks  as  he  may  think  proper,  that  they  may  be 
enabled  to  do  justice  to  such  pensioners. 

Sec.  6.  And  be  it  further  enacted^  That  a  fiiU  pension  given 
by  this  act  to  a  commissioned  officer,  shall  be  one-half  of  the 
monthly  pay,  legally  allowed,  at  the  time  of  incurring  said 
disability,  to  his  grade  in  the  Ibrces  raised  by  the  United 
States ;  and  the  proportions  less  than  a  full  pension,  shall  be 
the  correspondent  proportions  of  said  half-pay  ;  and  a  full  pen- 
sion to  a  non-commissioned  officer,  musician,  soldier,  marine, 
or  seaman,  shall  be  five  dollars  a  month,  and  the  proportions, 
less  than  a  full  pension,  shall  be  the  like  proportions  of 
five  dollars  a  month ;  but  no  pension  of  a  commissioned 
officer  shall  be  calculated  at  a  higher  rate  than  the  half-pay  of 
a  lieutenant-colonel. 

Sec.  7.  And  be  it  further  enacted.  That  the  pensions,  or  in- 
crease thereof,  which  may  be  allowed  by  this  act,  shall  be 
paid  in  the  same  manner  as  pensions  to  invalids  who  have 
been  heretofore  placed  on  the  pension  list  are  now  paid,  and 
under  such  restrictions  and  regulations,  in  all  respects,  as 
are  prescribed  by  law. 

Sec.  8.  And  be  it  further  enacted.  That  from  and  after  the 

passage  of  this  act,  no  sale,  transfer,  or  mortgage,  of  the 

•  whole,  or  any  part,  of  the  pension  payable  to  any  non-com- 
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missioned  officer,  musician  Idier,  marine,  or  seaman,  before 
the  same  becomes  due,  siika  be  valid.  And  every  person 
claiming  such  pension,  or  any  part  thereof,  under  power 
of  attorney  or  substitution,  shall,  before  the  same  is  paid, 
make  oath  or  affirmation,  before  some  magistrate,  legally 
authorized  to  take  the  same,  a  copy  of  which,  attested  by 
said  magistrate,  shall  be  lodged  with  the  person  who  pays 
said  pension,  that  such  power  or  substitution  is  not  given  by 
reason  of  any  transfer  of  such  pension,  or  part  thereof.  And 
any  person  who  shall  swear  or  affirm  falsely  in  the  premises, 
and  be  thereof  convicted,  shall  suffer  as  for  v^lful  and  corrupt 
perjury- 

Sec.  9.  And  be  it  furthet'  'enacted^  That  all  laws  of  the 
United  States  heretofore  passed,  so  far  as  they  authorize  per- 
sons to  be  placed  on  the  pension  list  of  the  United  States, 
for,  an3  in  consequence  of,  disabilities  derived  from  known 
wounds  received  in  the  revolutionary  war,  shall  be,  and  they 
are  hereby,  repealed :  Provided,  That  nothing  in  this  repeal- 
ing clause  shall  injure,  or  in  any  way  affect,  those  persons 
already  upon  the  pension  list  of  the  United  States  ;  and  that 
the  Secretary  for  the  Department  of  W&r  shall  proceed  upon 
the  testimony  which  has  been  transmitted  to  him  by  any 
claimant,  before  the  passage  of  this  act,  in  the  same  manner 
as  though  this  act  had  never  passed. 

Sec.  10.  And  he  it  further  ena^ed,  That  this  act,  so  far  as 
it  authorizes  the  admission  of  persons  upon  the  pension  list 
of  the  United  States,  shall  remain  in  force,  for  and  during 
the  space  of  six  years  from  the  passage  thereof,  and  no  lon- 
ger: Provided,  That  this  limitation  shall  not  affect  or  impair 
the  right  of  any  invalid  who  may  have  completed  his  testi- 
mony, in  the  manner  described  by  this  act,  beiore  this  limita- 
tion commences  its  operation,  but  which  has  not  been  trans- 
mitted to  the  Secretary  for  the  Department  of  War. 
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MILITARY  ESTABLISHMENT. 


The  following  are  the  various  acts  of  Congress  granting 
invalid  pensions  to  officers  and  soldiers  serving  in  the  army 
of  the  United  States,  and  of  the  volunteers  and  militia  re- 
ceived and  mustered  into  the  service,  since  the  close  of  the 
revolutionary  war,  who  have  been  disabled  by  wounds,  or 
otherwise,  while  in  the  servicey  and  in  the  line  of  duty. 

The  rates  of  pension,  by  act  of  24th  April,  1816,  axe  now 
uniform,  and  one  form  of  application  is  sufficient.  It  is  not 
necessary  that  the  claimant  should  make  his  declaration  un- 
der any  particular  act. 

The  forms  following  the  decisions,  will  be  found  to  be  in 
accordance  with  the  rules  and  requirements  of  the  office  re- 
specting such .  applications :  care  being  taken  in  framing 
them  that  no  material  omission  can  be  made,  in  case  they 
are  used  by  the  claimant. 
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RATE  OF  INVALID  PENSIONS,  UNDER  EXISTING  LAWS. 

Several  of  the  pension  acts  restrict  the  highest  rate  of  in- 
valid pensions  to  a  sum  not  exceeding  the  half-pay  of  a 
lieutenant-colonel ;  this  restriction  applies  to  all  officers 
not  mentioned  in  the  following  act : 

[PASSED.  APRIL  24,  1S1&] 

Increase  of  pension  to  every  grade  under  that  of  Captain. 

All  persons  of  the  ranks  hereinafter  named,  who  are  now 
on  the  military  pension  roll  of  the  United  States,  shall,  from 
and  after  the  passage  of  this  act,  be  entitled  to,  and  receive, 
for  the  disabihties  of  the  highest  degree,  the  following  sums 
in  lieu  of  thosft  to  which  they  are  now  entitled,  to  wit :  a 
first  lieutenant,  seventeen  dollars ;  a  second  lieutenant,  fif- 
teen dollars ;  a  third  lieutenant,  fourteen  dollars  ;  an  ensign, 
thirteen  dollars  ;  and  a  non-commissioned  officer,  musician, 
or  private,  eight  dollars  per  month  ;  and  for  disabilities  of  a 
degree  less  than  the  highest,  a  sum  proportionably  less.  All 
persons  of  the  aforesaid  ranks,  who  may  hereafter  be  placed 
on  the  military  pension-roll  of  the  United  States,  shall,  ac- 
cording to  their  ranks  and  degrees  of  disabilities,  be  placed 
on  at  the  aforesaid  rate  of  pensions,  in  lieu  of  those  hereto- 
fore established:  Provided,  That  nothing  herein  contained 
shall  be  construed  to  lessen  the  pension  of  any  person  who, 
by  special  j)rovision,  is  entitled  to  a  higher  pension  than  is 
herem  provided. 

AN  ACT  for  regalating  tbe  military  establishment  of  the  United  States. 

APPROVED,  APRIL  30,  1790. 

Sec.  11.  And  be  it  further  enacted,  That  if  any  commission- 
ed officer,  non-commissioned  officer,  private,  or  musician, 
aforesaid,  shall  be  wounded  or  disabled,  while  in  the  line  of 
his  duty  in  public  service,  he  shall  be  placed  on  the  list  of 
the  invalids  of  the  United  States,  at  such  rate  of  pay  and 
under  such  regulations  as  shall  be  directed  by  the  President 
of  the  United  States,  for  the  time  being :  Provided,  altmys^ 
That  the  rate  of  compensation  for  such  wounds  or  disabili- 
ties, shall  never  exceed,  for  the  highest  disability,  half  the 
monthly  pay  received  by  any  commissioned  officer  at  the 
time  of  being  so  wounded  or  disabled ;  and  that  the  rate  of 
compensation  to  non-commissioned  officers,  privates,  and 
musicians,  shall  never  exceed  five  dollars  per  month  :  And 
provided,  also,  That  all  inferior  disabilities  shall  entitle  the 

Eerson  so  disabled  to  receive  only  a  sum  in  proportion  to  the 
ighest  disability. 
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AN  ACT  for  coatinuing  and  regulating  the  military  establiBhinent  of  the 
United  States,  and  for  repealing  sundrj  acts  heretofore  passed  on  that 
subject 

APPROVED  MARCH  3,  17»5. 

Sec.  13.  And  be  it  further  enacted.  That  if  any  officer,  non- 
commissioned officer,  private,  or  musician,  aforesaid,  shall  be 
wounded  or  disabled,  while  in  the  line  of  his  duty,  in  pub- 
lic service,  he  shall  be  placed  on  the  list  of  invalids  ot  the 
United  States,  at  such  rate  of  pay,  and  under  such  regula- 
tions, as  shall  be  directed  by  the  President  of  the  United 
States  for  the  time  being :  Provided,  always.  That  the  rate 
of  compensation  to  be  allowed  for  such  wounds,  or  disabili- 
ties, to  a  commissioned  officer,  shall  never  exceed,  for  the 
highest  dbability,  half  the  monthly  pay  of  such  officer,  at 
the  time  of  his  being  so  disabled  or  wounded  ;  and  that  the 
rate  of  compensation  to  non-commissioned  officers,  privates, 
and  musicians,  shall  never  exceed  five  dollars  per  month : 
And  provided,  also.  That  all  inferior  disabilities  shall  entitle 
the  person  so  disabled  to  receive  an  allowance  proportionate 
to  the  highest  disability. 


AN  ACT  for  the  relief  of  certain  officers  and  soldiers,  who  have  been  wounded 
or  disabled  in  the  actual  seryice  of  the  United  States. 

APPROVED,  MARCH  23.  179tf. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
every  commissioned  [and]  non-commissioned  officer,  private, 
'  or  musician,  who  has  been  wounded  or  disabled,  while  in 
the  line  of  his  duty,  in  actual  service,  called  out  by  author- 
ity of  any  law  of  the  United  States,  while  he  belonged  to 
the  militia,  or  any  volunteer  not  belonging  to  the  militia, 
who  has  been  wounded  or  disabled,  while  in  the  line  of  his 
duty,  in  actual  service  as  aforesaid,  shall  be  placed  on  the  list 
of  invalids  of  the  United  States,  at  such  rate  of  pay,  and 
under  such  regulations,  as  shall  be  directed  by  the  President 
of  the  United  States  for  the  time  being :  Provided,  The  rate 
of  compensation  for  such  wounds  and  disabilities  shall  never 
exceed,  for  the  highest  disabilities  half  the  monthly  pay  re- 
ceived by  any  commissioned  officer,  at  the  time  of  being  so 
wounded  or  disabled ;  and  that  the  rate  of  compensation  to 
non-commissioned  officers,  privates,  and  musicians,  shall  nev- 
er exceed  five  dollars  per  month ;  and  that  all  inferior  disa- 
bilities shall  entitle  the  person  so  disabled  to  receive  only  a 
sum  in  proportion  to  the  highest  disability :  And  provided. 
That  these  provisions  shall  not  be  construed  to  extend  to 
any  person  wounded  or  disabled  before  the  fourth  of  March, 
one  thousand' seven  hundred  and  eighty^-nine,  nor  to  any  per- 
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son  wounded  or  disabled  since  that  time,  who  has  made  ap- 
plication for  a  pension,  under  any  existing  law  of  the  United 
States,  and  has  been  denied, or  admitted,  on  the  pension  list: 
And  pravidedj  That  all  applications  herein  shall  be  made 
within  one  year  after  the  end  of  the  present  session  of  Con- 
gress. 

AN  ACT  to  ascertain  and  fix  the  military  establi&bment  of  the  United  States. 

APPROTED.  MAY  80,  1798. 

Sec.  19.  And  be  it  further  enacted,  That  if  any  officer,  non- 
commissioned officer,  private,  or  musician,  aforesaid,  shall 
be  woimded  or  disabled,  while  in  the  line  of  his  duty,  in 
public  service,  he  shall  be  placed  on  the  list  of  the  invalids  of 
the  United  States,  at  such  rate  of  pay,  and  under  such  regu- 
lations, as  shall  be  directed  by  the  President  of  the  United 
States,  for  the  time  being :  Provided  always,  That  the  rate 
of  compensation  to  be  allowed  for  such  wounds  or  disabili- 
ties, to  a  commissioned  officer,  shall  never  exceed,  for  the 
highest  disability,  half  the  monthly  pay  of  such  officer,  at 
the  time  of  his  being  so  disabled  or  wounded  ;  and  that  the 
rate  of  compensation  to  non-commissioned  officers,  privates, 
and  musicians,  shall  never  exceed  five  dollars  per  month  : 
And  provided  also.  That  all  inferior  disabilities  shall  entitle 
the  person  so  disabled  to  receive  an  allowance  proportionate 
to  the  highest  disability. 

The  act  of  May  28th,  1798 ;  the  act  of  March  2d,  1799, 
and  of  March  16th,  1802,  authorizing  an  addition  to  the 
army,  and  fixing  the  "peace  establishment"  provide  pen- 
sion to  invalids  in  like  manner  as  the  foregoing  acts  of 
Congress. 

AN  ACT  to  raise  for  a  limited  time  an  additional  military  force. 

APPROTEB.  APRIL  12.  1808. 

Sec.  6.  Be  it  further  enacted,  That  the  officers,  cadets,  non- 
commissioned officers,  musicians,  artificers,  and  privates, 
raised  pursuant  to  this  act,  shall  be  entitled  to  the  like  com- 
pensation, in  case  of  disability  by  wounds,-  and  otherwise, 
incurred  in  the  service,  as  the  officers,  cadets,  non-commis- 
sioned officers,  musicians,  artificers  and  privates,  in  the  pre- 
sent military  establishment. 

AN  ACT  antborizing  the  President  of  the  United  States  to  raise  certain  com- 
panies of  rangers,  for  the  protection  of  the  frontier  of  the  United  States. 

APPROYBI).  JANUARY  2. 1812. 

Sbc.  4.  And  be  it  further  enacted,  That  the  officers,  non- 
commissioned officers,  and  privates,  raised  pursuant  to  this 
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act,  shall  be  entitled  to  the  like  compensation  in  case  of  dis- 
ability, by  wounds  and  otherwise,  incurred  in  the  service,  as 
officers,  non-commissioned  officers,  and  privates,  in  the  present 
military  establishment,  and  with  them  shall  be  subject  to  the 
rules  and  articles  of  war,  which  have  been  established,  or 
may  hereafter  by  law  be  established  ;  and  the  provisions  of 
the  act,  entitled  **An  act  fixing  the  military  peace  establish- 
ment of  the  United  States,"  so  far  as  they  mav  be  applicable, 
shall  be  extended  to  all  persons,  matters,  ana  things,  within 
the  intent  and  meaning  of  this  act,  in  the  same  manner  as  if 
they  were  inserted  at  large  in  the  same.  This  act  sliall  take 
effect,  and  be  in  force,  from  and  after  the  passage  thereof, 
and  continue  in  force  for  one  year,  and  from  thence  to  the 
end  of  the  next  session  of  Congress. 

AN  ACT  to  raise  an  additional  military  force. 

APPROVED  JANUABY  11, 1812. 

Sec.  14.  And  be  it  further  enacted^  That  if  any  officer,  non- 
commissioned officer,  musician,  or  private,  shall  be  disabled 
by  wounds,  or  otherwise,  while  in  the  line  of  his  duty  in 

tublic  service,  he  shall  be  placed  on  the  list  of  invalids  of  the 
Tnited  States,  at  such  rate  of  pension,  and  under  such 
regulations,  as  are  or  maybe  directed  by  law :  Provided^  al- 
ways^ That  the  compensation  to  be  allowed  for  such  wounds 
or  disabilities,  to  a  commissioned  officer,  shall  not  exceed, 
for  the  highest  rate  of  disability,  half  the  monthly  pay  of  such 
oflScer,  at  the  time  of  his  being  disabled  or  woundfed  ;  and 
that  no  officer  shall  receive  more  than  the  half-pay  of  a  lieu- 
tenant-colonel ;  and  that  the  rate  of  compensation  to  non- 
commissioned officers,  musicians,  and  privates,  shall  not  ex- 
ceed five  dollars  per  month  :  And  provided^  alsoy  That  all  in- 
ferior disabilities  shall  entitle  the  person  so  disabled  to  receive 
an  allowance  proportionate  to  the  highest  disability. 

AN  ACT  authorizing  the  President  of  the  United  States  to  accept  and  organize 
certain  volunteer  military  corpe. 

APPROVED,  rSBRUART  6,  1812. 

Sec.  6.  And  be  it  further  ena^cted.  That  if  any  officer,  non- 
commissioned officer,  musician,  or  private,  shall  be  disabled 
by  wounds,  or  otherwise,  while  in  the  line  of  his  duty  in 
public  service,  he  shall  be  placed  on  the  list  of  invalid  pen- 
sioDers  of  the  United  States,  at  such  rate  of  pension,  and  un- 
der such  regulations,  as  are,  or  may  be  directed  by  law  :  Pro- 
fnded,  always^  That  the  compensauon  to  be  allowed  for  such 
wounds  or  disabilities  to  a  commissioned  officer  shall  not  ex- 
ceed, for  the  highest  rate  of  disability,  half  the  monthly  pay 
of  such  officer,  tit  the  time  of  his  being  wounded  or  disabled  ; 
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and  that  no  officer  shall  receive  more  than  the  half-pay  of  a 
lieutenant-colonel :  And  that  the  rate  of  pension  to  non-com- 
missioned officers,  musicians,  and  privates,  shall  not  exceed 
five  dollars  per  month  :  And  provided,  also,  That  all  inferior 
disabilities  shall  entitle  the  person  so  disabled  to  receive  an 
allowance  proportionate  to  the  highest  disability. 

AN  ACT  for  the  relief  of  Uie  officers  and  soldiers  who  served  in  the  late 
^  campaign  on  the  Wabash. 

APPROVED,  APRIL  10,  1812. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  officers,  according  to  the  rank  assigned  them  by  Governor 
Harrison,  and  which  they  held  on  the  seventh  day  of  No- 
vember, one  thousand  eight  hundred  and  eleven,  the  non- 
commissioned officers  and  soldiers,  of  the  voluntcjers  and 
militia,  and  the  legal  representatives  of  those  who  were 
killed,  or  died  of  their  wounds,  composing  the  army  that 
served  in  the  late  campaign  on  the  Wabash  against  the  hos- 
tile Indians,  shall  receive  the  same  compensation  which  is 
allowed  by  law  to  the  militia  of  the  United  States,  when 
called  into  the  actual  service  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted.  That  the  officers,  according 
to  the  rank  which  they  held  as  aforesaid,  the  non-commis- 
sioned officers;  and  soldiers,  of  the  volunteers  or  militia,  who 
served  in  the  said  campaign,  and  who  were  killed,  or  died 
of  wounds  received  in  said  service,  leaving  a  widow,  or,  if  no 
widow,  shall  have  left  a  child  or  children,  under  the 
age  of  sixteen,  such  widow,  or  if  no  widow,  such  child  or 
children,  shall  be  entitled  to,  and  receive,  the  half  of  the 
monthly  pay  to  which  the  deceased  was  entitled  at  the  time  of 
his  death,  or  receiving  the  wound  of  which  he  died,  for  and 
during  the  term  of  five  years ;  and  in  case  of  the  death  or 
intermarriage  of  such  widow,  before  the  expiration  of  the 
term  of  five  years,  the  half-pav,  for  the  remainder  of  the 
term,  shall  go  to  the  child  or  cnildren  of  such  deceased  officer 
or  soldier,  whilst  under  the  age  of  sixteen  years ;  and  in  like 
manner  the  allowance  to  the  child  or  children  of  such  de- 
ceased, where  there  is  no  widow,  shall  be  paid  no  longer 
than  while  there  is  a  child  or  children  under  the  age  afore- 
said: Provided,  That  no  greater  sum  shall  be  allowed  in 
any  case  to  the  widow,  or  to  the  child  or  children,  of  any 
officer,  than  the  half-pay  of  a  lieutenant-colonel. 

Sec.  3.  And  be  it  further  enacted  That  every  officer,  ac- 
cording to  the  rank  which  he  held  as  aforesaid,  non-commis- 
sioned officer,  and  private,  of  the  volunteers  and  militia,  who 
served  in  the  said  campaign,  and  who  have  bd^n  disabled  by 
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known  wounds  received  in  said  service,  shall  be  placed  on 
the  list  of  invalids  of  the  United  States,  at  such  rate  of  pen- 
sion as  shall  be  directed  by  the  President  of  the  United 
States,  upon  satisfactory  proof  of  such  wound  and  disability 
being  produced  to  the  Secretary  of  War,  agreeably  to  such 
rule  as  he  may  prescribe :  Provided^  That  the  rate  of  com- 
pensation for  such  wounds  and  disabilities  shall  never,  for 
the  highest  disability,  exceed  half  the  monthly  pay  of  such 
officer,  at  the  time  of  being  so  wounded  or  disabled,  and  that 
the  rate  of  compensation  to  a  non-commissioned  officer  and 
private  shall  never  exceed  five  dollars  per  month  ;  and  all 
mferior  disabilities  shall  entitle  the  person  so  disabled  to 
receive  a  sum  in  proportion  to  the  highest  disability ;  but  no 

Eension  of  a  commissioned  officer  shall  be  calculated  at  a 
igher  rate  than  the  half-pay  of  a  lieutenant-colonel. 

AN  ACT  in  addition  to  the  ^t  entitled  "An  act  to  raise  an  additional  military 
force,  and  for  other  purposes.'' 

APPROVED,  JANUARY  29, 1813. 

Sec.  10.  And  he  it  further  enacted^  That  if  any  officer,  non- 
commissioned officer,  musician,  or  private,  shall  be  disabled, 
by  wounds,  or  otherwise,  while  in  the  line  of  his  duty  in 
public  service,  he  shall  be  placed  on  the  list  of  invalids  of 
of  the  United  States,  at  such  rate  of  pension  and  under  such 
regulations  as  are  or  may  be  directed  by  law:  Provided^ 
alxcaysy  That  the  compensation  to  be  allowed  for  such 
wounds  or  disabilities,  to  a  commissioned  officer,  shall 
not  exceed,  for  the  highest  rate  of  disability,  half  the 
monthly  pay  of  such  officer,  at  the  time  of  his  being  disabled 
or  wounded ;  and  that  no  officer  shall  receive  more  than  the 
half-pay  of  a  lieutenant-colonel ;  and  that  the  rate  of  com- 
pensation to  non-commissioned  officers,  musicians,  and  pri- 
vates, shall  not  exceed  five  dollars  per  month :  And  provided^ 
aho^  That  all  inferior  disabilities  shall  entitle  the  person  so 
disabled  to  receive  an  allowance  proportionate  to  the  highest 
disability. 

AN  ACT  anthorizing  the  President  of  the  United  States  to  canse  certain  regi- 
ments therein  mentioned  to  be  enlistcd^for  Ave  yeard,  or  during  the  war. 

APPROVED  JANUAKY  28,  1814. 

Sec.  2.  And  be  it  further  enacted^  That  each  man  enlisted 
under  the  authority  of  this  act,  shall  be  allowed  the  same 
bounty,  in  money  and  land,  as  is  now  by  law  allowed  to 
men  enlisted  for  five  years  or  during  the  war ;  and  that  the 
officers,  non-commissioned  officers,  musicians,  and  privates, 
shall  receive  the  same  pay,  clothing,  subsistence,  and  forage, 
be  entitled  to  the  same  benefits,   be  subject  to  the  same 
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rules  and  regulations,  and  be  placed  in  every  respect  on  the 
same  footing,  as  the  other  regular  troops  of  the  United 
States. 


AN  ACT  fixing  the  military  peace  establiehmeat  of  the  United  States. 

APPROYBD.  MARCH  8.  181&. 

Sec.  7.  And  be  it  further  enacted,  That  the  several  corps 
authorized  by  this  act  shall  be  subject  to  the  rules  and 
articles  of  war,  be  recruited  in  the  same  manner,  and  with 
the  same  limitations;  and  that  officers,  non-commissioned 
officers,  musicians,  and  privates,  shall  be  entitled  to  the 
same  provisions  for  wounds  and  disabilities,  the  same  pro- 
vision for  widows  and  children,  and  the  same  benefits  and 
allowances  in  every  respect,  not  inconsistent  with  the  pro- 
visions of  this  act,  as  are  authorized  by  the  act  of  sixteenth 
March,  one  thousand  eight  hundred  and  two,  entitled  "  An 
act  fixing  the  military  peace  establishment  of  the  United 
States,"  and  the  act  of  the  twelfth  of  April,  one  thousand 
eight  hundred  and  eight,  entitled  "An  act  to  raise,  for  a 
limited  time,  an  additional  military  force ;"  and  that  the 
bounty  to  the  recruit,  and  compensation  to  the  recruiting- 
officer,  shall  be  the  same  as  are  allowed  by  the  aforesaid  act 
of  the  twelfth  of  April,  one  thousand  eight  hundred  and  eight. 

AN  ACT  to  amend  the  '<Act  in  addition  to  the  act  entitled  'An  act  to  raise 
an  additional  military  force,  and  for  other  purposes.'  " 

APPROTED,  JULY  6,  1813. 

Sec  1>  Be  it  enacted  by  the  Senate  and  Hotise  of  Represent- 
atives of  the  United  States  of  America  in  Congress  assembl€d$ 
That  five  of  the  regiments  which  were  authorized  to  be 
raised  by  "  An  act  in  addition  to  the  act  entitled  '  An  act  to 
raise  an  additional  military  force,  and  for  other  purposes,'  " 
passed  the  twenty-ninth  day  of  January,  one  thousand  eight 
hundred  and  thirteen,  may,  at  the  discretion  of  the  President 
of  the  United  States,  be  enlisted  for  and  during  the  war, 
unless  sooner  discharged,  and  be  limited,  as  to  service,  to  the 
defence  of  the  seaboard  of  the  United  States,  or  of  such  part 
thereof  as  the  President  may  elect  and  determine- 

Sec.  2.  Arid  be  it  further  enacted^  That  each  man  recruited 
under  the  authority  of  this  act,  be  allowed  the  same  bounty, 
in  money  and  land,  as  is  allowed  by  law  to  men  enlisted  for 
five  years,  or  for  the  war ;  and  that  the  officers,  non-com- 
missioned officers,  musicians,  and  privates,  shall  receive  the 
same  pay,  clothing,  subsistence,  and  forage,  be  entitled  to 
the  same  benefits,  be  subject  to  the  same  rules  and  regula- 
tions, and  be  placed,  in  every  respect,  on  the  same  footing  as 
the  other  regular  troops  of  the  United  States. 
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PENSIONS  TO  SEA-FENCIBLES. 
AN  ACT  to  authorize  the  raising  of  a  corps  of  Sea-fencibles. 

APPROVED  JULY  28,  1813. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representor 
tives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  President  of  the  United  States  be,  and  he  is  hereby,  au- 
thorized to  raise,  for  such  term  as  he  may  think  proper,  not 
exceeding  one  year,  as  many  companies  of  sea-fencibles  as  he 
may  deem  necessary,  not  exceeding  ten,  who  may  be  em- 
ployed as  well  on  land  as  on  water,  for  the  defence  of  the 
ports  and  harbors  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted.  That  each  of  the  said 
companies  of  sea-fencibles  shall  consist  of  one  captain,  one 
first,  one  second,  and  one  third  lieutenant,  one  boatswain,  six 
gunners,  six  quarter-gunners,  and  ninety  men. 

Sec.  3  And  be  it  further  enacted,  That  the  commissioned 
officers  shall  receive  the  same  pay  and  rations  as  officers  of 
the  same  grade  in  the  army  of  the  United  States;  that  the 
boatswain,  gunners,  quarter-gunners,  and  men,  shall  receive 
the  same  pav  and  rations  as  warrant  officers  f>i  the  same 
grade  and  able  seamen  receive  in  the  service  of  the  United 
States. 

Sec.  4.  And  be  it  further  enacted,  That  the  officers,  war- 
rant officers,  boatswains,  and  men,  raised  pursuant  to  this 
act,  shall  be  entitled  to  the  like  compensation  in  case  of  dis- 
ability incurred  by  wounds,  or  otherwise,  in  the  service  of 
the  United  States,  as  officers,  warrant  officers,  and  seamen, 
in  the  present  naval  establishment,  and  shall  be  subject  to 
the  rules  and  articles  which  have  been,  or  may  hereafter  be, 
established  by  law,  for  the  government  of  the  army  of  the 
United  States. 

Sec.  5.  And  be  it  further  enacted.  That  this  act  shall  be  and 
continue  in  force  during  the  present  war  between  the  United 
States  of  America  and  their  territories,  and  the  United  King- 
dom of  Great  Britain  and  Ireland,,  and  the  dependencies 
thereof. 

Sec  6.  And  be  it  further  enacted,  That,  in  the  recess  of  the 
Senate,  the  President  of  the  United  States  is  hereby  author- 
ized to  appoint  all  the  officers  proper  to  be  appointed  under 
this  adt,  which  appointments  shall  be  submitted  to  the  Sen- 
ate at  their  next  session,  for  their  advice  and  consent. 

Sec.  7.  And  be  it  further  enacted.  That  the  sum  of  two  hun- 
dred thousand  dollars  be,  and  the  same  is  herebv,  appropri- 
ated to  carry  this  act  into  effect,  to  be  paid  out  oi  any  money 
in  the  treasury,  not  otherwise  appropnated. 
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The  act  of  August  2,  1813,  entitled  an  "Act  to  pronde 
for  the  widows  and  orphans  of  militia  slain,  and  for  militia 
disabled,  in  the  service  of  the  United  States ;" 

The  act  of  January  2S,  1814,  entitled  an  "Act  duthorizing 
the  President  of  the  United  States  to  cause  certain  regiments 
therein  mentioned  to  be  enlisted  for  five  years  or  during  the 
war;" 

The  act  of  February  24,  1814,  entitled  an  "  Act  to  author- 
ize the  President  to  receive  into  service  certain  volunteer 
corps ;" 

The  act  of  March  3,  1815,  entitled  an  "Act  fixing  the 
military  peace  establishment  of  the  United  States ;"  each 
provide  pensions  to  persons  disabled  in  the  service  in  like 
manner  as  the  preceding  acts. 

AN  ACT  making  further  prorision  for  military  services  daring  f^  late  war,  and 
for  other  purposes. 

APPnOVED,  APRIL  16.  1818. 

Sec.  1.  He  it  enacted  by  (he  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled ,  That 
when  any  officer  or  private  soldier  of  the  militia,  including 
rangers,  sea-fentibles,  and  volunteers,  or  any  non-commis- 
sioned officer,  musician,  or  private,  enlisted  for  either  of  the 
terms  of  one  year  or  eighteen  months,  or  any  commissioned 
officer  of  the  regular  army,  shall  have  died  while  in  the  ser- 
vice of  the  United  States,  during  the  late  war,  or  in  return- 
ing to  his  place  of  residence,  after  being  mustered  out  of 
service,  or  who  shall  have  died  at  any  time  thereafter,  in 
consequence  of  wounds  received  whilst  in  the  service,  and 
shall  have  left  a  widow,  or,  if  no  widow,  a. child  or  children, 
under  sixteen  years  of  age,  such  widow,  or,  if  no  widow, 
such  child  or  children,  shall  be  entitled  to  receive  half  the 
monthly  pay  to  which  the  deceased  was  entitled  at  the  time 
of  his  death,  for  and  during  the  term  of  five  years ;  and  in 
case  of  death  or  intermarriage  of  such  widow  before  the  ex- 
piration of  said  five  years,  the  half-pay  for  the  remainder  of 
the  time  shall  go  to  the  child  or  children  of  said  decedent : 
Provided,  alwnysy  That  the  Secretaiy  of  War  shall  adopt  such 
forms  of  evidence  in  applications  under  this  act  as  th«  Presi- 
dent of  the  United  States  may  prescribe :  Provided^  also^ 
That  the  officers  and  private  soldiers  of  the  militia,  as  afore- 
said, who  have  been  disabled  by  wounds  or  otherwise,  while 
in  the  service  of  the  United  States,  in  discharge  of  their  duty 
during  the  late  war,  shall  be  placed  on  the  list  of  pensioners 
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in  the  same  manner  as  the  officers  and  soldiers  of  the  regular 
army,  under  such  forms  of  evidence  as  the  President  of  the 
United  States  may  prescribe  :  Provided,  also,  That  the  pro- 
visions of  this  act  shall  not  extend  to  any  person  embraced 
in  the  provision  of  the  act,  entitled  "  An  act  to  provide  for 
the  widows  and  orphans  of  militia  slain,  and  for  militia  dis- 
abled, in  the  service  of  the  United  States,"  passed  the  second 
day  of  August,  one  thousand  eight  hundred  and  thirteen.     • 

AN  ACT  to  authorize  the  President  to  raise  mounted  volunteers  for  the  de- 
fence of  the  frontier. 

APPROVED  JtJNE  15. 1832. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Rcjyy'esenia- 
fives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  President  of  the  United  States  be,  and  he  is  hereby, 
authorized  to  raise,  either  by  the  acceptance  of  volunteers, 
or  enlistment  for  one  year,  unless  sooner  discharged,  six 
hundred  mounted  rangers,  to  be  armed,  equipped,  mounted, 
and  organized  in  such  manner,  and  to  be  unaer  such  regula- 
tions and  restrictions  as  the  nature  of  the  seiTice  may,  in  his 
opinion,  make  necessary. 

Sec  2.  And  be  it  fuither  enacted,  That  each  of  the  said 
companies  of  rangers  shall  consist  of  one  captain,  one  first, 
one  second,  and  one  third  lieutenant,  five  sergeants,  five  cor- 
porals, tand  one  hundred  privates,  the  whole  to  form  a  bat- 
talion, and  be  commandea  by  a  major. 

Sec.  3.  And  be  it  further  enacted,  That  the  said  non-com- 
missioned officers  and  privates  shall  arm  and  equip  them- 
selves, unless  otherwise  ordered  by  the  President,  and  pro- 
vide their  own  horses,  and  shall  be  allowed  each  one  dollar 
per  day  as  a  full  compensation  for  their  services  and  the  use 
of  their  arms  and  horses.  The  commissioned  officers  shall 
receive  the  same  pay  and  emolument  as  officers  of  the  same 
grade  in  the  army  of  the  United  States ;  and  the  officers, 
shall  be  allowed  mrage  for  their  horses,  and  be  entitled  to 
the  same  rations  as  those  of  the  same  grade  in  the  army  of 
the  United  States,  respectively. 

Sec.  4.  Afid  be  it  further  enacted.  That  the  officers,  non- 
commissioned officers,  and  privates,  raised  pursuant  to  this 
act,  shall  be  entitled  to  the  like  compensation,  in  case  of  dis- 
ability, by  wounds,  or  otherwise,  incurred  in  the  service,  as 
has  heretofore  been  allowed  to  officers,  non-commissioned 
officers,  and  privates  in  the  military  establishment  of  the 
United  States,  and  shall  be  subjected  to  the  rules  and  arti- 
cles of  war,  and  such  regulations  as  have  been  or  shall  be  es- 
tablished according  to  law  for  the  government  of  the  army 
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of  the  United  States,  as  far  as  the  same  may  be  applicable 
to  the  said  rangers  within  the  intent  and  meaning  of  this 
act,  for  the  protection  and  defence  of  the  north-western  fron- 
tier of  the  United  States. 


AN  ACT  for  the  more  perfect  defence  of  the  frontiers. 

APPROTED,  MARCH  2.  1833. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representor 
tires  of  the  United  States  of  America  in  Congress  assembled ^  That 
in  lieu  of  the  battalion  of  mounted  rangers  authorized  by  the 
act  of  the  fifteenth  of  June,  one  thousand  eight  hundred  and 
thirty-two,  there  be  established  a  regiment  of  dragoons,  to 
be  composed  and  organized,  as  follows,  etc.        •        •        # 

Sec.  3.  And  be  it  further  enacted ,  That  the  said  regiment  of 
dragoons  shall  be  liable  to  serve  on  horse  or  foot,  as  the  Pre- 
sident may  direct ;  shall  be  subject  to  the  rules  and  articles 
of  war,  be  recruited  in  the  same  manner,  and  with  the  same 
limitations  ;  that  the  officers,  non-commissioned  officers,  mu- 
sicians, farriers,  and  privates,  shall  be  entitled  to  the  same 
provisions  for  wounds  and  disabilities,  the  same  provisions 
lor  widows  and  children,  and  the  same  allowances  and  bene- 
fits in  every  respect,  as  are  allowed  the  other  troops  consti- 
tuting the  preseut  military  peace  establishment. 

Sec.  4.  And  be  it  further  enacted,  That  the  Preside^/;  of  the 
United  States  be  authorized  to  carry  into  efiect  this  act,  as 
soon  as  he  may  deem  it  expedient,  and  to  discharge  the  pre- 
sent battalion  of  mounted  rangers,  on  their  being  relievea  by 
the  said  regiment  of  dragoons. 

Sec.  5.  And  be  it  further  enacted.  That  the  sum  required  to 
carry  into  effiict  the  provisions  of  this  act  is  hereby  appro- 
priated, in  addition  to  the  appropriations  for  the  military  es- 
tablishment for  the  year  one  thousand  eight  hundred  and 
thirty-three. 


AN  ACT  to  provide  for  the  payment  of  rolunteers  and  militia  corps  in  the  ecr- 
viceof  the  United  States. 

APPROTED,  MARCH  19,  183e. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Rep'esen- 
tat  ires  of  the  United  States  of  America  in  Congress  assembled,  That 
the  officers,  non-commissioned  officers,  musicians,  artificers, 
and  privates,  of  volunteer  and  militia  corps,  who  have  been 
in  the  service  of  the  United  States,  at  any  time  since  the 
first  of  November,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-five,  or  may  hereafter  be  in  the  ser- 
vice of  the  United  States,  shall  be  entitled  to,  and  receive. 
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the  same  monthly  pay,  rations,  clothing,  or  money  in  lieu 
thereof,  and  forage,  and  be  furnished  with  the  same  camp 
equipage,  including  knapsacks,  as  are,  or  may  be,  provided 
by  law  for  the  officers,  musicians,  artificers,  and  privates,  of 
the  infantry  of  the  army  of  the  United  States. 

Sec.  4.  And  be  it  funhcr  enacted^  That  the  volunteers  or 
militia  who  have  been,  or  who  may  be,  received  into  the  ser- 
vice of  the  United  States  to  suppress  Indian  depredations  in 
Florida,  shall  be  entitled  to  all  the  benefits  which  arc  con- 
ferred on  persons  wounded  or  otherwise  disabled  in  the  ser- 
vice of  the  United  States. 

Sec.  6.  And  he  it  further  enacted.  That  when  any  officer, 
non-commissioned  officer,  artificer,  or  private  of  said  militia 
or  volunteer  corps,  who  shall  die  in  the  service  of  the  United 
States  or  retummg  to  his  place  of  residence  after  being  mus- 
tered out  of  service,  or  at  any  time  in  consequence  of  wounds 
received  in  service,  and  shall  leave  a  widow,  or  if  no  widow, 
a  child  or  children  under  sixteen  years  of  age,  such  widow, 
or  if  no  widow,  such  child  or  children,  shall  be  entitled  to 
receive  half  the  monthly  pay  to  which  the  deceased  was  en- 
titled at  the  time  of  his  death,  for  and  during  the  term  of  five 
years ;  and  in  case  of  the  death  or  intermarriage  of  such 
widow  before  the  expiration  of  five  years,  the  half-pay  for 
the  remainder  of  the  time  shall  go  to  the  child  or  children 
of  said  decedent:  Provided  always,  That  the  Secretary  of 
War  shall  adopt  such  forms  of  evidence,  in  applications 
under  this  act,  as  the  President  of  the  United  States  may 
prescribe. 

Sec.  6.  And  he  it  further  emictcd.  That  the  volunteers  and 
militia,  mentioned  in  the  foregoing  provisions  of  this  act, 
called  into  service  before  its  passage,  and  who  are  directed 
to  be  paid,  shall  embrace  those  only  ordered  into  service  by 
the  commanding  general,  or  Governors  of  States,  and  of  the 
Territory  of  Florida,  under  authority  from  the  War  Depart- 
ment for  repressing  the  hostilities  of  the  Florida  Indians. 


AN  ACT  authorizing  the  PrcBident  of  the  United  States  to  accept  the  service 
of  volunteers,  and  to  raise  an  additional  regiment  of  dragoons  or  mounted 
riflemeD. 

APPROVED,  MAY  23,  1S36. 

Sec  1.  Be  it  enacted  by  tJw  Senate  and  Hoxise  of  Represent a~ 
Utes  of  the  United  States  of  America  in  Congress  assembled,  That 
the  President  of  the  .United  States  be,  and  he  hereby  is, 
authorized  to  accept  volunteers  who  may  offer  their  services 
either  as  infantry  or  cavalry,  not  exceeding  ten  thousand 
njeu,  to  serve  six  or  twelve  months  after  they  shall  have  ar- 
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rived  at  the  place  of  rendezvous,  unless  sooner  discharged; 
and  the  said  volunteers  shall  furnish  their  own  clothes,  and, 
if  cavalry,  their  own  horses,  and  when  mustered  into  service 
shall  be  armed  and  equipped  at  the  expense  of  the  United 
States. 

Sec.  2.  And  be  it  further  enacted ,  That  the  said  volunteers 
shall  be  liable  to  be  called  upon  to  do  military  duty  only  in 
cases  of  Indian  hostilities,  or  to  repel  invasions,  whenever 
the  President  shall  judge  proper,' &c.,  &c.,     •       •       •      • 

Sec.  5.  And  be  it  further  enacted,  That  the  volunteers  who 
may  be  received  into  the  service  of  the  United  States,  by 
virtue  of  the  provisions  of  this  act,  shall  be  entitled  to  all 
the  benefits  which  may  be  conferred  on  persons  wounded  in 
the  service  of  the  United  States. 


AN  ACT  providing  for  the  prosecution  of  the   existing  war   between  the 
United  Stated  and  the  Republic  of  Mexico. 

APPROVED,  MAX  ^^  1^^- 

Whereas,  by  the  act  of  the  Republic  of  Mexico,  a  state 
of  war  exists  between  that  government  and  the  United 
States. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That, 
for  the  purpose  of  enabling  the  government  of  the  United 
States  to  prosecute  said  w^ar  to  a  speedy  and  successful 
termination,  the  President  be,  and  he  is  hereby,  authorized 
to  employ  the  militia,  naval,  and  military  forces  of  the 
United  States,  and  to  call  for  and  accept  the  services  of  any 
number  of  volunteers,  not  exceeding  fifty  thousand,  who 
may  ofter  their  services,  cither  as  cavalr)^,  artillery,  infantr)^ 
or  riflemen,  to  serve  twelve  months  after  they  shall  have 
arrived  at  the  place  of  rendezvous,  or  to  the  end  of  the  war, 
unless  sooner  discharged,  according  to  the  time  for  which 
they  shall  have  been  mustered  into  service ;  and  that  the 
sum  of  ten  millions  of  dollai*8,  out  of  any  money  in  the 
treasury,  or  to  come  into  the  treasury,  not  otherwise  appro- 
priated, be,  and  the  same  is  hereby,  appropriated  for  the  pur- 
pose of  carrying  the  provi:^ions  of  this  act  into  eflect.  • 
•         *        •        •        • 

Sec.  7.  And  be  it  further  enacted,  That  the  volunteers  who 
may  be  received  into  the  service  of  the  United  States  by 
virtue  of  the  provisions  of  this  act,  and  who  shall  be 
wounded  or  otherwise  disabled  in  the  sendee,  shall  be  en- 
tifled  to  all  the  benefit  which  may  be  conferred  on  persons 
wounded  in  the  service  of  the  United  States. 
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AN  ACT  to  extend  the  provisions  of  existing  pension  laws  to  enlisted  men  of 
the  ordnance  corps  of  the  United  States  army. 

APPROVED,  JULY  10.  1S48. 

Sec.  1.  Be  it  enacted  bij  the  Senate  ami  House  of  Reprcsenta' 
tires  of  the  United  States  (^^  America  in  Congress  assembled ^  That 
the  acts  of  Congress  granting  pensions  to  soldiers  disabled 
by  wounds  or  otherwise,  while  in  the  line  of  their  duty  in 
public  service,  shall  be  construed  to  apply  to  the  enlisted 
men  of  the  ordnance  department  who  have  been  or  may  be 
disabled  in  the  same  manner  as  to  non-commissioned  officers, 
artificers,  musicians,  and  privates  of  other  corps  of  the  army, 
subject  to  the  limitation  that  in  no  ^uch  case  shall  the  pen- 
sion exceed  the  rate  of  eight  dollars  per  month. 

Sec.  2.  And  be  it  farther  enacted^  That  those  enlisted  men 
of  the  ordnance  department  who  have  served  or  may  serve 
in  Mexico,  during  the  war  with  that  country,  shall  be  en- 
titled to,  and  shall  receive,  the  same  bounty  in  land  as  is  or 
may  be  allowed  by  law  to  other  regular  troops  in  the  service 
of  the  United  States,  and  under  like  limitations  and  re- 
strictions. 


OPINIONS  OF  ATTORNEYS  GENERAL, 

AND  DECISIONS  OF  THE  SECRETARIES  OF  WAR  AND  INTERIOR,  RESPECTING 
ARMY  INVALID  PENSIONS. 


As  to  the  character  of  the  disability  which  entitles. 

Washingtox,  April  6,  1S15. 

Tlie  Secretary  of  War  having,  in  a  letter  of  the  4th  instant, 
desired  my  opinion  on  the  true  meaning  of  the  first  clause  of 
the  14th  section  of  the  act  of  Congress,  passed  on  the  16th  of 
March,  1802,  for  fixing  the  military  peace  establishment,  I 
have  the  honor  to  submit  the  following : 

1.  The  words  of  the  clause  are :  "  That,  if  any  officer, 
non-commissioned  officer,  mnsician,  or  private,  in  the  corps 
composing  the  peace  establishment,  shall  be  disabled  by 
wounds  or  otherwise  while  in  the  line  of  his  duty  in  public 
service,  he  shall  be  placed  on  the  list  of  invalids  of  the 
United  States,  at  such  rate  of  .pay,  and  under  such  regula- 
tions, as  may  be  directed  by  the  President  of  the  United 
States  for  the  time  being." 

The  question  made  is,  in  what  other  way  than  by  wounds 
must  the  disability  have  been  incurred,  to  entitle  the  party 
to  the  pay  provided  ? 

The  words  of  the  section  are  not  quite  so  distinct  as  to  re- 
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move  all  grounds  for  diversity  of  opinion ;  yet,  unless  some 
liberality  in  their  interpretation  be  allowed,  it  is  to  be  feared 
that  the  benignant  intentions  of  the  law  might  be  in  danger 
of  being  curtailed  or  fnistrated.  The  expression,  "  or  other- 
wise" is  placed  in  contradistinction  to  wounds.  In  its  pri- 
mary signification,  it  may  be  taken  to  import  a  disability 
brought  on  by  the  direct  and  apparent  agency  of  accidents 
or  inflictions  from  the  hand  of  God  or  men,  happening  to  the 

5 arty  while  in  the  immediate  and  obvious  discharge  of  his 
uty,  but  which  could  not,  with  technical  propriety,  be  de- 
nominated wounds.  Instances  of  this  kind  may  readily  be 
conceived  ; — as  if  an  officer,  exercising  his  men  on  a  hot  day, 
should  receive  a  stroke  of  the  sun ;  a  musician,  while  obey- 
ing an  order  to  sound  his  bugle,  should  rupture  a  blood- 
vessel ;  or  a  soldier,  while  working  upon  fortifications,  should 
dislocate  a  limb :  in  such,  and  similar  cases  that  may  be 
imagined,  it  cannot  be  doubted  but  that  the  disability 
would  be  brought  on  in  a  mode  to  meet  the  alternative 
stated  in  the  act.  It  will  be  to  enlarge  it  but  a  little  more, 
and,  as  is  conceived,  to  uphold  its  genuine  and  humane 
spirit,  as  well  as  its  legal  sense,  to  say  that  the  connection 
between  the  inflicting  agent  and  consequent  disability  need 
not  always  be  so  direct  and  instantaneous.  It  will  be  enough 
if  it  be  aerivative,  and  the  disability  be  plainly,  though  re- 
motely, the  incident  and  result  of  the  military  profession. 
Such  are  the  changes  and  uncertainties  of  the  military  life — 
such  are  oftentimes  its  trials,  as  well  as  its  hazards — that  the 
seeds  of  disease,  which  finally  prostrate  the  constitution,  may 
have  been  hidden  as  they  were  sown,  and  thus  be  in  danger 
of  not  being  recognized  as  first  causes  of  disability  in  a  meri- 
torious claim  put  forth  for  the  bounty  of  the  act.  It  would 
not,  I  think,  be  going  too  far  to  say,  that,  in  every  case  where 
an  officer  or  private  loses  his  health  while  in  the  service,  to 
such  a  degree  as  to  be  disabled  from  performing  his  duty 
any  more,  he  is  contemplated,  jyrima  facie,  as  an  object  of 
this  charitable  relief  from  the  Legislature. 

2.  I  feel  more  doubtful  in  fixing,  by  any  undeviating 
standard,  what  is  meant  by  being  in  the  line  of  his  duty. 
Upon  this  point,  I  should  presume,  however,  that  every  of- 
ficer in  full  commission,  and  .not  on  furlough,  must  be  con- 
sidered in  the  line  of  his  duty,  although,  at  the  moment,  no 
particular  or  active  employment  is  devolved  upon  him.  The 
same  of  a  soldier  who  is  kept  in  pay ;  for  it  is  presupposed 
of  both  the  one  and  the  other  that  they  are  at  all  times  pre- 
pared for  duty ;  and  it  is  surely  of  indispensable  obligation 
upon  them  to  keep  themselves  detached  from  other  pursuits. 
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so  as  to  be  ready  at  a  moment  to  answer  any  call  emanating 
from  those  who  may  be  authorized  to  command  them.  Per- 
haps a  voluntary  absence,  too  long  continued,  on  the  part  of 
an  officer  from  his  station,  might  form  an  exception,  so  as  to 
exclude  the  idea  of  his  being  in  the  line  of  his  duty  during 
any  accident  or  sickness  palpably  proceeding  from  causes 
while  he  was  away.  But  the  officer  who,  by  reason  of 
marches  in  damp  or  cold  weather,  or  who,  from  being  in 
garrison  exposed  to  marshy  exhalations,  finds,  even  at  some 
interval,  his  constitution  broken  down  by  rheumatism,  or 
enfeebled  by  the  constant  recurrence  of  fevers,  is  surely  as 
just  an  object  of  this  humane  stipend  at  the  hands  of  the 
Government,  as  he  who  may  have  nad  his  arm  shattered  by 
a  bullet.  Such  cases  are  again  put  only  as  examples.  Oth- 
ers may  also  be  supposed,  in  which  the  performance  of  mili- 
tary duty,  in  some  of  the  various  shapes  it  may  be  made  to 
assume,  has  proved  the  original,  though  it  may  not  be 
admitted  as  the  proximate,  cause  of  the  disability  superin- 
duced. 

In  the  discretion  which  is  vested  in  the  President,  a  suf- 
ficient guard  is  established  that  an  interpretation  of  the  act, 
such  as  is  indicated  by  the  foregoing  remarks,  will  not  open 
the  way  to  abuse.  If  the  loss  of  health  should  have  proceed- 
ed from  careless  or  irregular  habits  in  the  party — much  more 
if  from  vicious  ones ;  or  if  he  brought  to  the  service  or  ranks 
of  his  country  a  constitution  already  impaired,  or  rankling 
with  the  germ  of  maladies  that  afterwards  do  nothing  more 
than  ripen  into  activity; — these  will  form  occasions  for  cau- 
tion, or  from  an  entire  exclusion  from  the  bounty,  when  the 
executive  duty  comes  to  be  performed  in  the  way  Congress 
has  pointed  out.  A  claimant  who  was  suspected  not  to  stand 
in  lights  altogether  meritorious  or  innocent,  must  expect 
his  application  would  meet  a  severe  scrutiny  and  certain  re- 
jection at  the  discovery  of  any  thing  that  could  taint  it  with 
unfairness  or  imposition.  But  if  the  sound  construction  be  not 
at  least  as  broad  as  I  have  supposed,  we  shall  be  at  some 
loss  to  know  what  meaning  the  words  "  inferior  disabilities," 
used  in  the  concluding  sentence  of  the  14th  section,  were  in- 
tended to  convey. 

It  may,  perhaps,  be  said,  that  to  earn  the  bounty,  the  dis- 
ability should  have  been  incurred  by  accident  or  sickness  pe- 
culiar to  the  employments  of  military  men,  and  such  as  it 
may  reasonably  be  supposed  would  have  been  avoided  in 
other  occupations.  But  it  is  conceived  that  this  would 
prove  a  vague  or  deceptions  rule  of  inteiyretation.  "With 
what  safety,  or  with  what  certainty,  could  it  be  applied  ? 
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The  soldier  asleep  in  garrison  may  suddenly,  when  he 
wakes,  find  his  eyesight  gone,  without  being  sensible  himself, 
or  without  its  being  imagined  by  others,  that  the  predispos- 
ing and  leading  cause  of  his  affliction  was  imbibed  m  ascend- 
ing the  Mississippi  months  before,  whilst  a  hot  and  vertical 
sun  was  flashing  its  fires  around  him.  Another  may  linger 
in  a  consumption ;  the  consequence,  perhaps,  of  a  slight  cold 
in  the  beginning,  but  of  which  the  labors  and  hardships  of  his 
life  may  never  have  allowed  him  opportunity  to  get  rid.  And 
a  third  may  lie  bedridden  under  a  palsy,  which  the  change 
of  habits  and  ailment  after  his  enlistment  may  have  been  the 
chief  though  occult  causes  in  producing.  It  would  be  easy 
to  multiply  indefinitely  such  illustrations,  applicable  alike  to 
the  condition  of  officers  and  men. 

I  would  remark,  as  giving  strength  to  the  principles  which 
I  suppose  the  Legislature  to  have  had  in  mind  in  framing  this 
section,  that  we  find  it  recorded  in  the  Digest  of  Justinian, 
that  "  he  who  has  hired  his  services  is  to  receive  his  reward 
for  the  whole  time,  if  it  has  not  been  his  fault  that  the  service 
has  not  been  performed."  So,  too,  by  the  maritime  law,  it 
is  well  understood,  that  if  sickness  or  disability  overtake  a 
seaman,  which  was  not  brought  on  by  vicious  or  unjustifia- 
ble conduct,  lie  is  entitled  to  his  full  wages  for  the  year.  Nor 
does  it  make  any  difference  whether  it  come  on  during  the 
time  he  was  on  actual  duty,  or  was  merely  accidental  while 
he  continued  in  the  service.  These  principles  have  been 
sanctioned  by  time ;  and  it  is  hoped  that  it  will  not  have 
been  deemed  out  of  place  to  advert  to  the  analogies  they 
hold  up. 

EICHAED  RUSH,  Attorney  General. 


Office  of  the  Attorney  General,  April  8,  1S20. 

Sir  :  I  avail  myself  of  the  earliest  hour  at  which  prior  en- 
gagements would  permit  it,  to  give  you  my  opinion  on  the 
question,  "  whether  cadets,  who  are  wounded  in  the  line  of 
their  duty,  are  entitled  to  pensions  ?" 

1.  By  the  1st  section  of  the  act  of  the  3d  of  March,  1815, 
"fixing  the  military  peace  establishment  of  the  United 
States,"  the  corps  of  engineers  was  expressly  authorized  to  be 
retained  ;  and,  by  the  7th  section  of  the  same  act,  it  was  pro- 
vided that  the  several  corps  authorized  should  be  entitled  to 
the  same  provision  for  wounds  and  disabilities,  &c.,  as  wa 
authorized  by  the  act  of  the  16th  of  March,  1S02,  entitled 
"An  act  fixing  the  military  peace  establishment  of  the  United 
States," 
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By  the  letter  on  which  your  question  is  endorsed,  it  ap- 
pears that  the  inquiry  relates  to  the  cadets  at  West  Point. 
If  these  cadets,  then,  constitute  a  part  of  the  corps  of  engi- 
neers retained  on  the  peaee  establishment  by  the  act  just 
cited,  they  are,  by  its  express  enactment,  entitled  to  the  same 
provision  for  wounds  and  disabilities,  as  was  authorized  by 
the  act  of  the  16th  of  March,  1802.  Do  those  cadets  consti- 
tute a  part  of  that  corps  ? 

2.  By  the  26th  section  of  the  act  of  the  16th  of  March, 
1802,  just  referred  to,  a  separate  and  distinct  corps  of  engi- 
neers was,  for  the  first  time,  authorized  to  be  raised ;  and  it 
was  to  consist,  among  others,  of  ten  cadets. 

3.  By  the  next  section  of  the  same  act,  it  was  provided 
that  the  corps  of  engineers,  thus  organized,  should  consti- 
tute the  military  academy  at  West  Point.  Thus,  in  its 
origin,  these  ten  cadets  did  constitute  a  part  of  the  corps  of 
engineers.  By  the  3d  section  of  the  act  of  the  29th  of 
April,  1812,  *' making  provision  for  the  corps  of  engineers," 
it  was  enacted  that  the  cadets  theretofore  appointed  in 
the  service  of  the  United  States,  as  well  as  those  who 
might  in  future  be  appointed,  as  thereinafter  directed,  might, 
at  the  pleasure  of  the  President,  be  attached  to  the  military 
academy  at  West  Point,  and  be  subject  to  the  established 
regulations  thereof.  By  the  same  section  it  was  provided 
that,  in  order  to  qualify  them  ta  be  thus  attached,  they 
should  among  other  things,  have  engaged  to  serve  for  Jive  years,, 
imless  sooner  discharged ;  and  that  they  should  be  entitled 
to  the  pay  and  emoluments  allowed  by  law  to  cadets  in  the 
corps  of  engineers. 

I  have  had  the  honor,  on  a  former  occasion,  to  express  to 
you  the  opinion  that  the  legal  effect  of  this  section  of  the 
act  of  1812  was  to  consolidate  with  the  original  corps  of 
engineers  the  cadets  thus  authorized  to  be  added,  so  that 
they  could  no  longer  be  distinguished,  in  any  respect,  from 
that  corps ;  that,  like  them,  they  were  subject  to  be  called 
into  actual  service  whensoever  and  wheresoever  it  pleased 
the  President  to  call  them  ;  and  that,  like  them,  they  were 
at  all  times  subject  to  the  rules  and  articles  of  war.  Nor 
have  I  seen  any  reason  to  change  this  opinion;  more  es- 
pecially since  I  understand  it  has  been  approved  both  by 
the  President  and  yourself.  The  cadets,  thus  composing  a 
part  of  the  corps  of  engineers,  are  embraced  by  every  provi- 
sion affecting  that  corps  in  general  terms ;  and,  consequent- 
ly, are  embraced  by  the  provision  of  the  7th  section  of  the 
act  of  the  3d  of  March,  1815,  before  cited.  That  section, 
as  we  have  seen,  is.  that  the  several  coi"ps  authorized  by  that 
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act  (of  which  the  corps  of  engineers  wa&  one)  should  be  en- 
titled to  the  same  provision  for  wounds  and  disabilities,  &c., 
as  was  autliorized  by  the  act  of  the  I6th  of  March,  1802. 
The  only  remaining  question  is,  whether  the  act  thus  refer- 
red to  authorizes  pensions  for  w  ounds  and  disabilities  ? 

It  is  proper  to  observe,  that  the  reference  thus  made  to 
the  act  of  the  16th  of  March,  1S02,  is  not  made  for  the  pur- 
pose of  ascertaining  icho  was  entitled  to  the  provision  made 
for  wounds  and  disabilities ;  for  that  was  already  ascertain- 
ed, as  we  have  seen,  by  the  act  of  the  3rd  of  March,  1815, 
itself.  But  the  reference  to  the  former  law  is  made  solely 
for  the  purpose  of  ascertaining  what  the  provision  was  which 
was  thereby  made  for  wounds  and  disabilities  ;  and,  on  turn- 
ing to  the  14th  section  of  the  former  law,  we  find  it  enacted 
"  that  if  any  officer,  non-commissioned  officer,  musician,  or 
private,  in  the  corps  composing  the  peace  establishment, 
shall  be  disabled  by  wounds,  or  otherwise,  while  in  the  line 
of  his  duty  in  public  service,  he  shall  be  placed  on  the  list 
of  invalids  of  the  United  States,  at  such  rate  of  pay,"  &c. 

Thus  (contrary,  I  confess,  to  my  impression,  on  the  first 
presentation  of  the  question,)  I  find  myself  brought  to  the 
conclusion  that  the  cadets  attached  to  the  military  academy 
at  West  Point  are  entitled  to  the  benefits  of  this  provision 
for  wounds  and  disabilities  received  in  the  line  of  their  duty. 

WM.  WIRT. 

To  the  Secretary  of  War. 


Pension  TO  Aid3-de-Camp. — The  act  of  lllh  January,  1812,  in  fixing  the  rate 
of  allowance  for  pensions,  looks  only  to  commissioned  and  non-commissioned 
oflScers,  musicians,  and  privates;  an  Aid-de-Camp,  therefore,  cannot  recciTC  a 
pension  according  to  his  pay  as  Aid-de-Gamp,  but  according  to  the  commission 
he  actually  held. 

Office  of  the  Attorney  General,  Decemhei'^^  1S20. 

Sir:  The  14th  section  of  the  act  of  Congress  of  the  11th 
January,  1S12,  **to  raise  an  additional  militar)'  force,"  ap- 
pears to  me  to  look  only  lo  commissioned  and  non-commis- 
sioned officers,  musicians,  and  privates,  in  fixing  the  rate  of 
allowance  for  pensions.  There  is  no  rate  of  pension  there 
given  to  Aids-de-Camp,  who,  you  inform  me,  are  not  com- 
missioned as  sucli,  and  therefore  do  not  come  within  either 
of  the  denominations  given  by  the  act. 

The  case  of  Captain  White,  therefore,  is  a  casm  omissus^  so 
far  as  his  claim  for  a  pension,  graduated  by  his  pay  as  aid- 
de-camp,  goes.  It  would  be  an  unwarrantable  enlargement 
of  the  express  terms  of  the  act  to  extend  it  to  such  a  case. 
It  would  be  legislation,  not  construction ;  since  it  would  be 
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a  substantive  and  distinct  enactment  providing  for  a  new 
class  of  cases  not  contemplated  by  the  act.  The  spirit  of 
the  section  can  leave  no  doubt  that,  if  the  case  had  occurred 
to  Congress,  they  would  have  provided  for  it  by  adapting 
the  pension  to  the  pay  of  the  aid-de-camp.  Congress  may, 
and  most  probably  would,  by  a  special  Jaw  for  the  particular 
case,  order  a  pension  adjusted  by  the  scale  of  the  pay.  But 
as  the  law  now  stands,  I  do  not  see  that  you  can,  with  pro- 
priety, do  more  than  to  allow  a  pension  regulated  by  the  pay 
oelonging  to  his  commission  as  captain. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obe- 
dient servant, 

WM.  WIRT. 

To  the  Secretary  of  War. 

laTalid  peosioDS,  in  all  cases,  to  commence  from  the  time  of  completing  the 
testimony,  according  to  act  15th  May,  1820. 

Attorney  General's  Office,  July  19,  1822. 
Sir  :  On  the  subject  of  Colonel  Johnson's  pension,  I  can- 
not see  how  it  can  be  withdrawn  from  the  sweeping  pro- 
vision of  the  second  section  of  the  act  of  16th  May,  1820, 
which  directs  that  all  pensions  in  virtue  of  any  law  of  the 
United  States  shall  be  considered  to  commence  at  the  time 
of  completing  the  testimony.  This  provision  is  so  direct, 
and  so  universal,  that  the  ground  on  which  your  doubts  are 
founded  is  not  discerned ;  and  I  should  be  glad  to  confer 
with  you  on  the  subject  before  you  act  on  this  opinion. 

WM.  WIRT. 

» 

Attorney  General's  Office,  July  19,  1822. 
Sir:  I  now  understand  that  the  doubt  with  regard  to  Col- 
onel Richard  M.  Johnson's  claim  of  pension  relates  to  the 
time  of  its  commencement.  The  second  section  of  the  act 
of  1 5th  May,  1820,  declares  "that  the  right  any  person  now 
has,  or  may  hereafter  acquire,  to  receive  a  pension  in  virtue 
of  any  law  of  the  United  States,  be  considered  to  commence 
at  the  time  of  completing  his  testimony,  pursuant  to  the 
act  hereby  revived  and  continued  in  force."  The  affidavits 
which  prove  Colonel  Johnson's  title  to  a  pension  were  taken 
before  Job  Stevenson,  a  justice  of  the  peace  of  Scott  county, 
in  the  State  of  Kentucky,  on  the  Ist  day  of  August,  1816; 
but  it  was  not  until  the  5th  of  November,  1820,  that  the  cer- 
tificate of  the  clerk  of  Scott  county  that  Job  Stevenson  was 
a  magistrate,  was  annexed  to  those  affidavits.  The  question 
is — ^When  was  this  evidence  complete ;  on  the  1st  of  August, 
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1816,  when  the  affidavits  were  taken ;  or  on  the  5th  of 
November,  1820,  when  the  certificate  of  the  clerk  was 
added? 

In  the  short  personal  conference  which  we  had  on  this 
subject,  the  predisposition,  which,  it  is  almost  impossible  t^ 
avoid  feeling  in  favor  of  so  meritorious  a  claim,  led  me  to 
take  the  earlier  date  in  favor  of  the  claimant ;  but,  on  reflec- 
tion, I  must  recede  from  this  opinion,  and  abide  by  those  old 
and  plain  rules  with  which  we  are  all  familiar,  and  from 
which  it  is  always  unsafe  to  depart.  The  word  complete  is  a 
strong  one;  nothing  is  complete  while  any  thing  of  form  or 
substance  is  wanting.  Testimony  is  never  complete  until  it 
comes  in  such  a  shape  that  its  admissability  is  unquestionable. 
If  it  be  inadmissable  in  the  form  in  which  it  is  presented, — 
if  it  want  any  thing  of  authentication  to  render  it  admissable, 
— ^it  is  incomplete ;  and  never  is  it  complete  until  every  ob- 
jection to  its  reception  is  removed. 

Would  Colonel  Johnson's  evidence  have  been  received  at 
the  department,  without  the  certificate  of  the  clerk  that  Job 
Stevenson  was  a  justice  of  the  peace  of  Scott  county  ?  If  it 
would  not,  it  is  not  complete  ;  and  such  I  understand  is  the 
fact,  according  to  the  rules  of  evidence  in  these  cases  adopted 
by  the  department.  I  also  understand  that  according  to 
these  rules,  this  certificate  of  the  clerk  removed  all  objection 
to  the  testimony ;  hence,  I  am  constrained  to  conclude  that 
the  testimony  was  not  complete  until  this  certificate  was  pro- 
cured— ^to  wit,  5th  November,  1S20.  My  regret,  however,  is 
diminished  by  the  consideration  that  there  can  be  no  moral 
doubt  that  Congress  would,  on  application,  carry  back  the 
pension  to  the  time  of  the  wounds ;  which  will  be  better  for 
the  petitioner  than  to  assume  the  earliest  date  which  these 
laws  could,  by  any  possible  construction,  permit. 

WM.  WIRT. 

To  the  Secretary  of  War. 


ACT  of  2d  March,  1821,  has  not  repealed  act  of  1815. 
Attorney  General's  Office,  Nov.  17,  182S. 
Sir  :  In  answer  to  your  inquiry  of  the  13th  instant,  I 
have  the  honor  to  state,  as  my  opinion,  that  the  act  of  the 
2d  March,  1821,  to  reduce  and  fix  the  military  peace  estab- 
lishment of  the  United  States,  has  not  repealed  or  changed 
in  any  manner  the  claims  for  pensions  given  by  the  anal- 
ogous act  of  1815  and  the  acts  to  which  it  refers.  There  is 
no  positive  repeal  of  these  provisions  in  the  act  of  1821; 
and  a  virtual  or  implicative  repeal  is  only  permitted  where 
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there  is  some  repugnance  between  the  last  act  and  the 
formen  None  such  exists  in  this  case.  If,  therefore,  the 
words  of  the  11th  section  of  the  act  of  1S21  were  not 
broad  enough  to  continue  the  claim  to  pensions,  I  should 
consider  them  as  supported  by  the  antecedent  unrepealed 
laws :  being  satisfied  that  Congress  had  no  intention,  by  the 
act  of  1821,  to  alter  the  existing  military  system,  farther 
than  to  reduce  the  establishment,  and  to  make  the  positive 
changes  which  they  have  made  by  the  act  of  1S21.  I  am  of 
the  opinion,  therefore,  that  the  11th  section  of  the  act  of 
1821  must  be  liberally  construed,  as  recognizing  all  the  ob- 
jects more  especially  provided  for  by  the  7th  section  of  the 
act  of  1815,  and,  among  these  objects,  the  claim  to  pensions. 

WM.  WIRT. 
To  the  Secretary  of  War. 


A  pension  is  suspended,  onlj,  for  omission  to  give  proof  of  continuance  of 
disability  every  two  years :  He  cannot  be  stricken  from  the  pension  roll  on  that 
account. 

Attorney  General's  Office,  Dec.  9, 1831. 

Sir  :  An  invalid  pensioner,  who  had  proved  his  title  to  a 
pension,  and  been  placed  on  the  pension  list  as  such,  has 
omitted,  for  more  than  two  yeai-s,  to  produce  the  proof  of 
two  surgeons,  as  required  by  the  act  of  March  3,  1819. 

The  question  is,  can  he  be  lawfully  dropped  from  the 
pension  roll  on  account  of  this  omission  ?  And  must  he  offer 
again  the  proofs  of  his  title  to  a  pension,  as  if  it  were  an 
original  application,  before  it  can  be  paid  to  him  ? 

I  think  the  act  of  March  3,  1819,  does  nothing  more 
than  suspend  the  payment  until  the  proof  of  the  surgeons 
is  produced.  In  order,  however,  to  entitle  him  to  the  pen- 
sion for  the  whole  of  the  time  past,  the  proof  must  apply  to 
his  condition  as  an  invalid  at  the  expiration  of  every  two 
years,  and  show  that  at  those  periods  his  disability  continued. 
But,  npon  offering  such  proof  from  two  surgeons,  in  the 
manner  prescribed  by  the  act  of  Congress,  he  is  entitled  to 
the  payment  of  his  pension,  without  again  producing  the 
evidence  which  was  necessary  in  the  first  instance  to  entitle 
him  to  the  pension. 

But  a  long  omission  to  apply  for  payment  and  offer  the 

{)roof,  unless  properly  accounted  for,  may  furnish  grounds 
or  suspicion,  and  would  certainly  justify  a  more  rigorous 
examination  into  the  claims  of  the  applicant. 
To  the  Secretary  of  War. 

E.  B.  TANEY. 
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Claims  of  civil  ofScers  to  be  placed  on  the  pension  rolls,  and  at  what  rates  of 
pension,  depend  on  the  **  regulations*^  and  "  rates'*  that  maj  be  prescribed  bj 
the  President,  according  to  the  act  of  16th  March,  1802. 

Attorney  General's  Office,  May  31,  1832. 

Sir  :  General  McNeil's  application  for  a  pension  is  made 
under  the  act  of  July  11,  1S12. 

This  law  directs  that  if  any  officer,  non-commissioned 
officer,  &c.,  shall  be  disabled  while  in  the  line  of  his  duty; 
"Ac  shall  be  placed  on  the  list  of  invalids  of  the  United  States^ 
at  such  rate  of  pension  and  ttnder  such  regulations  as  are  or 
may  be  directed  by  law  f^  and  then  proceeds  to  limit  the  pen- 
sion which  may  be  allowed  to  the  party.  It  does  not  fix 
the  amount  to  which  he  shall  be  entitled,  but  declares  that 
it  shall  not  exceed  certain  amounts  mentioned  in  the  law. 

As  this  act  of  Congress  gives  the  party  a  right  to  a  pen- 
sion "  at  such  rate  and  under  such  regulations  as  are  or  may 
be  directed  by  law,"  and  does  not  prescribe  the  manner  in 
which  the  rate  is  to  be  fixed,  nor  the  particular  regulation 
under  which  he  shall  be  entitled  to  be  placed  on  the  roll  of 
pensions,  we  must  look  for  some  other  act  of  Congress  to 
guide  us  in  this  respect.  And  the  only  act  of  Congress  then 
in  force,  to  which  this  law  can  be  supposed  to  refer,  is  the 
act  of  March  16,  1802.  It  is  very  clear  that  the  act  of  1812 
cannot  be  construed  to  refer  to  the  law  of  April  2^y  1808, 
which  placed  invalids  who  had  then  been  disabled,  and  who 
had  received  their  wounds  afler  the  revolutionary  war,  on 
the  same  footing  with  the  revolutionary  pensioners.  And  I 
understand  the  uniform  constiniction  given  to  the  act  of 
1812  has  been,  that  it  referred  to  the  provisions  of  the  act 
of  1802,  to  ascertain  the  rate  of  pensions,  and  the  regula- 
tions by  which  the  party  was  to  become  entitled  to  it.  I 
think  this  construction  is  the  true  one ;  and  as  no  subsequent 
law  has  provided  different  regulations,  or  a  different  mode  of 
fixing  the  amount  of  the  pension,  the  provisions  of  the  act 
of  1802  must,  in  these  particulars,  govern  in  alljsases  which 
arise  under  the  act  of  1812. 

The  act  of  1S02  directs  that  the  party  shall  be  placed  on 
the  list  of  invalids  *'  at  such  rate  of  pay  and  under  such  re^da^ 
tions  as  may  be  directed  by  the  President  of  the  United  States 
for  the  time  beingJ*^  This  law  vests  in  the  -President  the 
power  to  prescribe  the  "regulations"  upon  which  a  party 
may  be  placed  on  the  pension  lists,  as  well  as  the  rate  of 
pay  to  be  allowed  him,  provided  the  amount  does  not  ex- 
ceed the  rates  limited  by  the  act  of  Congress.  It  is  to  the 
regulations  and  rate  of  pay  thus  to  be  prescribed  by  the  Pre- 
sident, that  the  act  of  1812  refers  as  being  then  directed  by 
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law ;  and,  consequently,  it  rests  with  the  President  to  pre- 
scribe the  regulations  under  which  a  person  is  to  be  admitted 
as  a  pensioner,  and  also  the  rate  of  pay  in  all  cases  which 
arise  under  the  act  of  1812,  as  w^ell  as  in  those  under  the 
act  of  1802. 

As  the  President  may  prescribe  the  "regulations"  under 
which  a  party  shall  be  placed  on  the  pension  list,  no  one  is 
legally  entitled  to  be  placed  there  in  opposition  to  any  regu- 
lation which  he  may  think  proper  to  make  on  the  subject. 
The  order  of  April  18,  1829,  was  an  exercise  of  the  power 
thus  vested  in  the  President ;  and  since  that  regulation  was 
made,  and  while  it  remains  in  force,  no  one  who  is  in  the 
receipt  of  pay  or  emolument  as  an  oflBcer  of  the  army  can  be 
placed  on  the  pension  list. 

The  case  of  General  McNeil,  however,  is  not  embraced  in 
this  order.  But  it  does  not  follow  that  he  has  an  absolute 
right  to  be  placed  on  the  pension  roll ;  for  it  still  remains 
with  the  President  to  decide  whether  he  will  apply  the  same 
regulation  to  all  civil  officers,  or  to  any  of  them,  or  to  what 
description.  He  may  apply  it,  if  he  thinks  proper,  to  civil 
officers  receiving  a  certain  amount  of  income  from  their 
offices,  and  exempt  from  its  operation  those  whose  allowances 
are  less.  And  where  his  regulations  do  not  exclude  the  par- 
ty from  the  roll,  he  may  fix  the  rate  of  pay  as  low  as  he 
thinks  proper,  taking  care  not  to  exceed  the  limits  fixed  by 
the  act  of  Congress. 

The  result  of  the  principles  above  stated,  when  applied 
to  the  case  of  General  McNeil,  is  this  :  He  has  no  absolute 
legal  right  to  be  placed  on  the  pension  list.  It  rests  with 
the  President  to  prescribe  the  regulations  on  this  subject, 
which  shall  be  applied  to  persons  holding  civil  offices.  If 
these  regulations  shall  exclude  General  McNeil,  he  cannot 
be  placed  on  the  pension  list.  If  they  do  not  exclude  him, 
or  if  the  President  should  see  fit  to  make  any  regulations 
in  relation  to  persons  holding  civil  offices  of  profit,  then 
General  McNeil  will  be  entitled  to  be  placed  on  the  pension 
roll.  But,  in  that  event,  it  will  still  oe  for  the  President 
to  determine  upon  the  rate  of  pay  to  be  allowed  to  him  as 
a  pensioner. 

To  the  Secretary  of  War.  R.  B.  TANEY. 


DLsability  incurred  from  any  cause  by  a  person  ip.  the  line  of  military  duty,  if 
not  occasioned  by  his  own  misconduct,  is  entitled  to  a  pension. 

Office  of  the  Attorney  General,  Dec.  20,  1S33. 

Sir  :  I  have  carefully  considered  the  question  submitted 

to  me  in  your  letter  of  the  19th  instant,  in  respect  to  the 
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claims  of  Ebenczer  Eaton  for  a  pension  under  the  invalid 
pension  law. 

It  appears  tliat  the  claimant  was  disabled  by  wounds  in- 
jBicted  on  him  in  May  or  June,  1813,  (at  which  time  he  was 
a  sergeant  in  the  army  of  the  United  States,)  under  the  fol- 
lowing circumstances :  he  was  attempting  to  pass  the  guard 
under  the  sanction  of  a  written  permit  granted  to  him  by  his 
commanding  officer,  when  he  was  assaulted  without  any 
provocation,  as  he  alleges,  by  the  officer  of  the  guard  in  such 
manner  as  permanently  to  disable  him. 

On  this  state  of  facts  the  question  is  proposed  to  me, 
whether  the  invalid  pension  laws,  which  allow  pensions  on 
account  of  disability  occasioned  by  wounds  or  other  injuries 
received  while  the  applicant  is  "  in  the  line  of  his  duty  in  the 
jmblic  servicc,^^  extend  to  such  a  case  ? 

There  can  be  no  doubt  that  the  primary  object  of  these 
laws  was  to  provide  for  the  support  of  persons  disabled  in 
battle,  or  by  injuries  received  whilst  in  the  performance  of 
some  duty  of  material  character ;  and  a  strict  construction 
would  perhaps  exclude  all  cases  of  disability  arising  from 
assaults  committed  on  the  party  by  persons  belonging  to  the 
same  service.  The  benevolent  character  of  these  provisions, 
and  the  motives  which  led  to  their  enactment,  will,  however, 
justify  a  more  liberal  construction;  and  I  think,  therefore, 
that  a  disability  occasioned  by  an  assault  like  that  com- 
plained of  in  the  present  case,  may  fairly  be  considered  as 
coming  within  the  terms  of  the  law,  provided  the  War  De- 
partment shall  be  satisfied  as  to  the  following  particulars  : 

1.  That  the  wounds  were  given  without  sufficient  justifi- 
cation. For  if  the  assault  was  brought  on  the  claimant  by 
his  own  misconduct,  he  cannot  be  said  to  have  been  disabled 
"  while  in  the  line  of  his  duty.'*^ 

2.  That  the  permit  was  given  to  the  claimant;  and  that 
he  was  about  passing  the  guard  for  some  purpose  growing 
out  of  or  connected  with  the  public  service.  For  if  the  pass 
was  given  to  him  merely  for  the  purpose  of  enabling  him  to 
attend  to  his  private  affairs,  and  if,  at  the  time  he  was  in- 
jured, he  was  going  about  his  own  private  business,  he  can 
in  no  sense  be  considered  as  in  "  the  public  service.^'* 

Whether  the  facts  stated  in  the  documents  accompanying 
the  application  of  Mr.  Eaton  are  sufficient  to  bring  his  case 
within  the  principles  above  stated,  is  a  matter  upon  which 
it  is  not  my  province  to  decide.  « 

B.  F.  BUTLER. 

To  the  Secretary  of  War. 
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What  constitutes  total  disability. 
Department  of  War,  October  23,  1828. 

Sir:  In  answer  to  your  inquiry  of  this  morning,  I  unhesi- 
tatingly give  it  as  my  opinion  that  the  words  "total  disabil- 
ity," as  used  in  the  proviso  of  the  act,  entitled  "  An  act  re- 
gulating the  payments  to  invalid  pensioners,"  passed  March 
3,  1819,  were  intended  as  descriptive  only  of  the  nature  or 
ckara<:(er,  and  not  to  the  cxte7it  of  those  disabilities — ^the  bi- 
ennial repetition  of  the  proof  of  which  is  declared  to  be 
unnecessary. 

The  object  of  the  enacting  clause  of  this  law,  which  con- 
tains but  one  section,  is  to  oblige  pensioners  to  exhibit  proof 
of  the  state  of  their  respective  disabilities  at  given  periods, 
with  a  view  to  graduate  the  amount  of  the  pension  by  the 
extent  of  the  disability  for  the  time  being. 

The  object  and  spirit  of  the  proviso  is  to  save  those  pen- 
sioners who  are  placed  on  the  list  in  consequence  of  disaoili- 
ties  which  are  in  their  nature  permanent  and  unchangeable, 
the  trouble  and  expense  of  a  useless  repetition  of  proof ;  and 
they  equally  embrace  cases  (technically  speaking)  of  partial 
and  total  disability.  The  word  "total,"  therefore,  as  here 
used  in  connection  with  "  disability,"  should  not  be  taken  in 
its  technical  sense,  as  indicating  that  extent  of  disability 
which  entitles  to  a  full  pension ;  but  in  its  ordinary  sense, 
and  conveying  the  same  meaning  as  if  the  word  perfect,  a 
complete,  a  permanent,  (for  each  of  wliich  it  is  often  used  as 
a  substitute,)  had  been  employed.  The  proviso  indeed  ex- 
plains itself  by  adding  to  the  words  "  total  disability,"  the 
toUowing  exemplification  of  its  meaning,  viz:  "in  conse- 
quence of  the  loss  of  a  limb,  or  other  causes  w^hich  cannot, 
either  in  whole  or  in  part,  be  removed." 

If  a  soldier  loses  an  arm  or  a  leg,  he  presents  a  case  of 
total  disability,  which  entitles  him  to  a  full  pension,  and  he 
need  not  repeat  his  proof,  because  the  record  shows  that  the 
disability  is  such  as  cannot  in  the  nature  of  things  be  removed. 
But  if  a  man  lose  only  two  fingers  or  two  toes,  it  is  a  case  of 
partial  disability,  and  he  receives  only  a  part  pension.  It 
would  however  be  equally  idle  and  absurd  to  require  him  in 
this  case  to  prove  every  two  years  that  his  fingers  or  toes 
have  not  grown  out  again,  as  it  would,  in  the  other,  to  oblige 
him  to  show  that  his  arm  or  leg  has  not  been  restored. 

P.  B.  PORTER. 
Jambs  L.  Edwards,  Esq.,  Pemion  Office. 
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When  the  rolls  do  not  show  the  disability  of  an  applicant,  pension  not  to  be 
granted  without  explanation. 

War  Department,  January  10,  1825. 

Sir  :  The  memorial  and  papers  in  support  of  the  claim  of 
Laban  Brown  to  a  pension,  which  were  referred  to  this  de- 
partment by  the  Committee  on  Pensions,  have  been  exam- 
med. 

The  rule  in  the  investigation  of  such  cases  is,  not  to  grant 
a  pension  for  disability  alleged  to  have  been  incurred  during 
or  since  the  late  war,  unless  the  testimony  adduced  by  the 
applicant  be  corroborated  by  the  rolls  in  this  or  the  Treasury 
Department,  except  only  in  cases  where  suflScient  reasons 
are  given  for  the  want  of  such  corroborated  e\ddence.  In 
this  case,  there  is  no  return  made  of  the  claimant's  disability, 
nor  is  there  any  reason  assigned  for  the  omission  of  such  re- 
turn. Under  this  rule,  the  claim  cannot  be  allowed.  As  it 
is  deemed  important,  it  cannot  be  dispensed  with.  The 
documents  are  herewith  returned. 

J.  C.  CALHOUN. 

Hon.  Peter  Little,  CA.  Com.  Pen.  ^'  Rev.  Claims^  H.  R. 


Officers  in  receipt  of  pay  in  the  army,  not  to  be  placed  on  the  pension  list 

War  Department,  April  18,  1829. 

The  President  of  the  United  States  directs  that,  in  future, 
no  person  while  in  the  receipt  of  pay  or  emoluments  as  an 
officer  of  the  anny,  shall  be  placed  on  the  pension  list. 

The  rule  of  December  11th,  1822,  is  rescinded.  Hereafter, 
the  evidence  in  no  invalid  case,  where  the  laws  direct  the 
President  to  prescribe  regulations,  shall  be  considered  com- 
plete, until  it  shall  have  been  duly  authenticated ;  and  no 
surgeon's  affidavit  or  certificate  shall  be  deemed  evidence  of 
disability  sufficient  to  justify  the  issue  of  a  pension  certificate, 
unless  the  same  shall  have  been  received  at  this  department 
wnthin  one  month  from  the  date  thereof. 

By  order  of  the  President  U.  States. 

J.  L.  Edwards,  Esq.  JNO.  H.  EATON. 


Pension  to  commence  from  the  date  of  the  examination  of  the 
claim  in  the  office. 

The  evidence  in  support  of  pension  claims  is  not  deemed 
to  be  complete  until  decided  on  by  the  War  Department. 
In  future,  therefore,  the  pension  in  all  cases  is  to  commence 
at  the  time  when  the  decision  is  had  on  the  claim,  unlessthere 
has  been  a  delay  in  the  examination  of  the  department;  in 
which  case,  the  pension  is  to  commence  at  the  time  when 
the  documents  in  support  of  the  claim  are  received. 
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Affidavits  or  certificates  in  relation  to  invalid  claims, 
whether  original  or  for  increase  of  pensions,  may  be  received 
as  evidence,  if  deposited  in  the  department  within  three 
months  from  date  thereof. 

Under  the  act  of  March  2,  1829,  the  vs^idow  or  children  of 
a  deceased  pensioner,  as  the  case  may  be,  must  prove  that 
tbey  are  such,  before  a  court  of  record,  and  get.  a  certificate 
of  the  fact  from  the  clerk  of  the  court,  under  his  seal  of 
office,  before  the  arrears  can  be  paid,  according  to  said  act. 
•  Approved,  December  22,  1829.  J.  H.  EATON. 


Member  of  Congress  may  certifjr  as  to  the  character  of  a  surgeon. 

War  Department,  November  29,  1833. 

The  rule  of  November  17th,  1831,  is  hereby  so  amended 
as  to  allow  the  certificate  of  a  member  of  Congress,  as  to 
the  character  of  a  surgeon  or  physician,  to  be  received  in  a 
case  where  the  pensioner  cannot  conveniently  obtain  the 
certificate  of  the  agent  for  paying  pensions. 

LEWIS  CASS. 


Testimony  of  two  witnesses  as  to  disability  rcqnired,  in  case  where  commanding 
officers  are  dead. 

War  Department,  June  17,  1834. 
The  rule  of  December  23,  1S17,  which  requires  the  testi- 
mony of  a  commissioned  officer  to  show  the  origin  and 
nature  of  the  corporeal  disability  of  an  applicant  for  a  pen- 
sion, may  be  dispensed  with  in  a  case  where  it  is  clearly 
shown  that  such  evidence  cannot  be  obtained,  and  where 
other  satisfactory  proof  of  disability  can  be  obtained.  In 
such  a  case,  the  following  rules  of  evidence  will  be 
adhered  to. 

1.  The  applicant  must  make  a  declaration  setting  forth 
all  the  material  facts  in  the  case,  and  thS  surgeon  must  tes- 
tify as  the  rule  of  December  23,  1817,  directs. 

2.  He  must  prove,  by  persons  of  known  respectability, 
that  the  officers  mentioned  by  the  claimant  in  his  deposi- 
tion are  dead,  or  removed  to  such  a  distance  as  to  render  % 
impracticable  to  obtain  their  affidavits.  The  person  or  per- 
sons who  may  give  such  evidence  must  state  particularly  all 
the  knowledge  they  may  possess  in  relation  to  the  death  or 
removal  of  such  officers. 

3.  In  such  a  case  as  that  mentioned  in  rule  No.  2,  the 
c«)plicant  must  produce  the  testimony  of  at  least  two  cred- 
ible witnesses,  whose  good  character  must  be  vouched  for 
by  some  one  known  to  this  department.     The  witnesses 
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must  give  a  minute  narrative  of  all  the  facts  in  relation  to 
the  matter,  and  it  must  be  shown  conclusively,  by  their  tes- 
timony, thai  the  disability  of  the  claimant  is  to  be  ascribed 
solely  to  injury  sustained  while  the  claimant  was  in  the  dis- 
charge of  military  duty  in  the  service  of  the  United  States. 
The  witnesses  must  show  how  they  acquired  a  knowledge  of 
the  facts  set  forth,  and  state  in  what  capacity  or  grade  they 
served. 

The  affidavits  must  be  authenticated  in  the  same  manner 
prescribed  by  the  rule  of  December  23,  1817.  • 

LEWIS  CASS. 


A  peraoo  diadiarged  as  a  minor  not  deiffived  of  his  right  to  a  pension. 

February  10,  1836. 
If  a  person  enlists  in  the  service,  and,  while  there,  is  dis- 
abled, and  entitled  under  existing  laws  to  a  pension,  and 
subsequently  discharged  before  the  expiration  oi  his  term,  as 
a  minor,  I  think  he  does  not  lose  his  claim  to  a  pension. 

LEWIS  CASS. 


Certificate  of  United  States  judge  as  to  the  character  of  a  surgeon. 

War  Department,  December  4,  1833. 

The  rule  of  November  17,  1831,  is  hereby  so  amended  as 
to  allow  the  certificate  of  a  judge  of  any  of  the  United 
States  courts,  as  to  the  character  of  a  surgeon  or  physician, 
to  be  received  iu  a  case  where  the  pensioner  cannot  conve- 
niently obtain  the  certificate  of  the  agent  for  paying  pen- 
sioners. 

J.  R.  POINSETT. 


Commencement  of  inyalid  pensions. 
Attorney  General's  Office,  March^  31,  1836. 

Sir  :  I  have  had  the  honor  to  receive  your  communication 
of  the  2d  instant,  submitting  for  my  opinion  certain  ques- 
tions presented  in  a  report  from  the  Commissioner  of  IPeatk- 
A>ns,  m  relation  to  a  pension  claimed  by  General  Ripley. 

It  appears,  from  the  document  referred  to  me,  that  m  Sep- 
tember, 1829,  General  Ripley  applied  to  your  department 
for  a  pension,  on  account  of  disability  arising  from  a  severe 
wound  which  he  received  while  in  the  service,  on  the  llikk 
of  September,  1814 ;  and  that  he  claimed  pay  from  the  time 
the  wound  was  received.  His  claim  for  back  pav  was  not 
admitted  b^  the  Secretary  of  War,  on  the  ground  that  the 
second  section  of  the  act  of  the  16th  of  May,  1820,  applied 


MILITARY  ESTABLISHMENT.  123 

to  the  case,  and  limited  the  comAiencement  of  the  pension 
to  the  time  when  the  testimony  was  completed.  In  1831 
General  Ripley  again  made  application  to  the  department ; 
but  a  pension  was  not  granted,  because  the  surgeon's  af&dar 
vit  was  defective,  in  not  being  sufficiently  clear  in  stating 
the  disability,  and  in  not  having  the  necessary  authentica- 
tion. A  letter  containing  the  objections  was  addressed  to 
the  claimant  on  the  9th  of  March,  1831.  In  December  last, 
application  was  again  made,  and  the  claim  allowed,  (there 
bemg  then  no  objection  to  the  evidence,)  to  commence  on 
the  21st  of  November,  1835.  The  pension  certificate  was, 
however,  returned  by  General  Ripley,  who  again  urged  his 
claim  for  pay  from  tne  17th  of  September,  1814,  on  several 
grounds,  stated  at  length  in  an  argument  which  is  among 
the  papers  referred  to  me,  and  in  which  he  asks  a  decision — 
Ist,  on  the  question,  whether  he  is  entitled,  under  the  four- 
teenth section  of  the  act  entitled  "An  act  to  raise  an  ad- 
ditional military  force,"  passed  January  11,  1812,  to  a  pen- 
sion from  the  17th  of  September,  1814,  the  day  on  which 
he  was  wounded  ;  and  should  the  decision  be  adverse  to  his 
claim,  he  asks,  2d,  for  pay  from  the  30th  of  July,  1830,  the 
date  of  the  surgeon's  amaavit,  which  was  filed  in  1831. 

In  relation  to  these  points,  the  Commissioner  supposes 
four  several  questions  to  be  involved,  ^o  which  he  wishes 
the  attention  of  the  Attorney  General  to  be  directed,  and 
which  I  shall  therefore  proceed  to  answer  in  their  order. 

1.  "  Whether  the  2d  section  of  the  act  of  the  15th  of 
May,  1820,  entitled  *An  act  to  revive  and  continue  in  force 
an  act  to  provide  for  persons  who  were  disabled  by  known 
wounds  received  in  the  revolutionary  war,  and  for  other 
purposes,'  has  been  properly  interpreted  by  this  depart- 
ment, in  extending  it  to  other  than  revolutionary  cases  ?" 

It  appears  from  the  records  of  this  office,  that  the  con- 
struction adopted  and  acted  on  by  your  department  was 
officially  given  by  the  Attorney  General,  in  his  opinion  on 
the  case  of  Colonel  Johnson,  dated  the  2d  of  July,  1822 ; 
and  that  it  has  been  recognized  and  followed  ever  since  that 
date,  not  only  in  your  department,  but  by  my  predecessors 
in  office. 

As  a  general  rule,  I  adopt  the  decisions  of  the  office  on 
points  officially  presented,  without  attempting  to  review 
the  grounds  on  which  those  decisions  proceeded ;  this  being 
the  course  usually  pursued  by  courts  of  justice,  and  being, 
indeed,  indispensable  to  dispatch  of  business,  and  stul 
more  so  to  uniformity  of  judgment.  For  the  same  reason, 
even  where  my  attention  is  particularly  called  to  a  prior 
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decision,  and  especially  if  it  be  one  which  was  made  by  one 
of  my  predecessors,  and  which  has  been  acquiesced  in  and 
followed  for  any  length  of  time,  I  should  yet  feel  myself 
bound,  in  ordinary  cases,  to  adhere  to  it. 

In  the  present  instance,  I  have  felt  it  my  duty,  in  compli- 
ance with  the  distinct  inquiry  of  the  Commissioner  of  Pen- 
sions, to  look  with  some  care  into  the  decision  referred  to. 
As  the  result  of  this  examination,  I  am  constrained  to  say 
that  I  have  strong  doubts  as  to  the  accuracy  of  the  construc- 
tion heretofore  given  to  the  act  of  1820 — so  strong,  indeed, 
tBat  if  the  question  were  an  open  one,  I  should  think  it  the 
safer  and  more  equitable  course  to  confine  the  law  exclu- 
sively to  the  revolutionary  cases. 

Although  I  do  not  suppose  that  you  will  think  it  expe- 
dient, on  the  doubts  now  expressed,  to  reverse  the  practice 
which  has  hitherto  obtainea  in  your  department ;  I  yet 
think  ii  due  to  General  Ripley,  whose  claims  may  perhaps 
be  urged  in  another  place,  to  state  some  of  the  prominent 
reasons  which  induce  me  to  distrust  the  accuracy  and  jus- 
tice of  the  rule  in  question. 

The  second  section  of  the  act  May  15,  1820,  is  in  the  fol- 
lowing words : 

^^And  be  it  further  enacted,  That  the  right  any  person  now^ 
has,  or  hereafter  may  acquire,  to  receive  a  pension  in  virtue 
of  any  law  of  the  United  States,  shall  be  construed  to  com- 
mence at  the  time  of  completing  his  testimony,  pursuant  to 
the  act  hereby  revived  and  continued  in  force." 

The  first  clause  certainly  favors  the  construction  which 
has  been  given.  "  In  virtue  of  any  law  of  the  United  States," 
is  a  phrase  of  very  extensive  import ;  and  if  the  section  had 
cn(fed  with  the  word  "to?/;«07/v,"  there  would  have  been 
nothing  to  restrain  the  generality  of  that  phrase,  and  no 
doubt  could  have  existed  as  to  its  construction. 

But  the  section  does  not  end  with  that  word  ;  it  uses  cer- 
tain additional  words,  which  form  a  very  material  part  of 
the  law,  and  to  which  it  is  our  duty  to  give  full  elTcct  in 
construing  the  provision.  We  have  no  right  to  reject  them, 
nor  to  give  them  such  a  construction  as  to  render  them 
absurd  or  inoperative. 

They  carry  us  directly  to  the  act  of  1806,  named  in  the 
title,  and  revived  by  the  first  section. 

The  testimony  is  to  be  completed  ^^  pursuant "  to  the  act 
of  1806,  named  in  the  title,  and  revived  in  the  body  of  the 
law.  By  referring  to  that  act,  it  will  be  seen  that  it  relates 
exclusively  to  persons  who  received  known  wounds  in  the 
revolutionary  war ;  and  that  the  2d  section  prescribes  very 
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minutely  the  rules  and  reffulations  to  be  observed  in  sub- 
stantiating claims  intended  to  be  preferred  under  it.  The 
rules  and  regulations  are,  in  their  character,  twofold :  they 
determine  the/act  to  be  proved,  as  well  as  the  mode  or  meam 
of  proof.  The  former  is  ''decisive  inability,  the  fact  of  a 
known  wound  or  wounds  received  while  in  actual  ser^ 
vice  during  the  revolutionary  war;"  the  mode  of  proof 
is  to  be  by  affidavits  of  the  commanding  officers  and  sur- 
geons, or  others,  and  the  examination,  on  oath,  of  the 
claimant. 

Strictly  speaking,  the  testimony  cannot  be  completed 
pursuant  to  the  act  of  180C,  unless  it  conform  to  that  act  in 
respect  to  the  fact  required  to  be  proved,  as  well  as  in  re- 
spect to  the  mode  of  proof.  In  revolutionary  cases,  this  would 
certainly  be  deemed  the  effect  of  the  word  ^^ pursuant.^^  In 
this  sense,  it  would  be  impossible  for  a  person  disabled  dur- 
ing the  war  of  1812,  to  complete  his  testimony  pursuant  to 
the  act  referred  to ;  and  if  this  be  the  proper  construction 
of  the  word  "j^wr^waTi/,"  then  it  will  necessarily  restrain 
the  generality  of  the  phrase  "a»y  tou;,"  used  in  the  former 
clause,  and  compel  us  to  limit  the  whole  section  to  cases 
which  arose  in  the  revolutionary  war.  In  the  brief  opinion 
of  my  predecessor,  these  latter  words  are  not  made  the  sub- 
ject of  comment,  nor  do  they  appear  to  have  attracted  his 
attention.  This  is  evident  from  the  opinion  itself,  which  is 
in  the  following  words:  "  On  the  subject  of  Colonel  John- 
son's pension,  I  cannot  see  how  it  can  be  withdrawn  from 
the  sweeping  provision  of  the  second  section  of  the  act  of 
May  15th,  1820 ;  which  directs  that  all  pensions  in  virtue 
of  any  law  of  the  United  States  shall  be  considered  to  com- 
mence at  the  time  of  completing  the  testimony.  This  pro- 
vision is  so  direct  and  so  universal,  that  the  ground  on  which 
your  doubts  are  founded  is  not  discovered ;  and  I  should  be 
glad  to  confer  with  you  on  the  subject,  before  you  act  on 
this  opinion." 

Upon  the  construction  which  was  thus  given  to  the  law» 
the  word  "  pursnarit,^^  when  applied  to  cases  arising  in  the 
war  of  1812,  must  be  deemed  to  apply  only  to  the  mode  of 
proof,  and  not  to  the  fact  to  be  proved ;  thus  giving  to  one 
and  the  same  word,  in  the  same  law,  two  different  interpre- 
tations. This  is  sometimes  done  by  the  courts,  when  the 
necessity  or  justice  of  the  case  calls  for  such  an  accommoda- 
tion of  the  language  used  by  the  lawgiver. 

In  the  present  instance,  it  seems  to  me  that  there  is  no 
adequate  necessity  for  this  unusual  straining  of  the  lan- 
guage;  because,  by  construing   the  words  ^^any  law^\  to 
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mean  any  law  relative  to  revolutionaiy  cases,  the  whole  sec- 
tion is  rendered  consistent  with  itself. 

This  construction  is  also  not  only  strained,#bat,  in  my 
judgment,  it  makes  the  law  palpably  unjust. 

The  act  of  January  11th,  1812,  declares  that  "if  any 
officer,  etc,  shall  be  disabled  by  wounds  or  otherwise,  while 
in  the  line  of  his  duty  in  public  service,  he  shall  be  placed 
on  the  list  of  invalids  of  the  United  States,  at  such  rate  of 

Sension,  and  under  such  regulations  as  are,  or  may  be, 
irected  by  law,"  etc.  This  act  does  not  provide  at  what 
time  the  pension  shall  commence,  except  so  far  as  such  pro- 
vision  is  included  in  the  words  "  at  such  rate  of  pension," 
and  '*  under  such  regulations  as  are^  or  may  be,  directed  by  law;'*^ 
which  words  refer  us  (according  to  the  opinion  of  the  Attor- 
ney General  in  the  case  of  General  McNiel,  dated  May  31, 
1832,)  to  the  act  of  the  16th  March,  1802 — that  being  the 
only  general  law  then  in  force  applicable  to  the  subject* 
The  14th  section  of  the  act  of  1812  directs  that  the  party 
disabled  shall  be  placed  on  the  list  of  invalids  ''  at  suck  rate 
of  pay  J  and  under  such  regulations,  as  may  be  directed  by  the  Pre- 
sident  of  tlie  United  States  for  the  time  being.^^  The  President, 
therefore,  had  the  power  to  prescribe,  by  regulation,  the 
time  when  pensions  for  disabilities  under  the  act  of  1812 
should  commence. 

I  cannot  learn  that  any  formal  regulation  on  this  point 
was  ever  made  by  the  President  until  the  18th  of  April, 
1829,  when  the  President  directed  an  order  to  be  published, 
declaring  that  in  future  no  person,  while  in  the  receipt  of 
pay  or  emoluments  as  an  officer  of  the  army,  should  be  placed 
on  the  pension  list.  The  practice  of  the  Pension  Office  had, 
however,  from  an  early  day,  been  coverned  bv  the  same 
rule ;  which  was  expressly  prescribed  by  the  old  Congress 
in  the  resolution  of  the  26th  August,  1776,  and  in  other  re- 
solutions of  later  date.  This  usage  being  kept  up  by  the 
War  Department,  with  the  sanction  of  the  President,  before 
and  at  the  enactment  of  the  act  of  1812,  was,  within  the 
meaning  of  the  law,  a  regulation  directed  by  the  President, 
and  was,  in  effect,  incorporated  in  it.  All  persons  entering 
the  army  under  that  act  were  therefore  bound  to  know  that, 
if  disabled,  they  could  not  receive  pensions  as  invalids  so 
long  as  they  retained  their  places  in  the  army,  and  received 
the  pay  and  emoluments  thereof.  But  I  am  distinctly  in- 
formed by  the  Commissioner  of  Pensions,  that  this  was  the 
only  limitation  imposed  by  the  usage  of  the  office,  prior  to 
the  act  of  15th  May,  1820,  on  the  payment  of  pensions  for 
disabilities  under  the  act  of  1812 ;  and  that  where  the  party 
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left  the  army,  at  the  time  he  was  dibbled,  the  pension  was  con- 
sidered as  accruing  from  the  date  of  the  disability,  no  matter 
when  the  testimony  was  completed  or  produced.  This  being 
the  case,  all  persons  who  entered  the  army  under  that  law 
had  good  reason  to  expect  that,  if  they  should  become  disa^ 
I  bled,  they  would  be  allowed  pensions  according  to  the  nature 

'  of  their  disabilities,  to  commence  from  the  time  when  they 

should  cease  to  receive  the  pay  and  emoluments  of  the  service. 
The  contract  between  them  and  the  government  was  not 
•  precisely  to  that  effect,  because  it  was  subject  to  the  contin- 
gency that  the  President  might  prescribe  other  regulations 
which  might  limit  still  further  the  commencement  of  the 
pension.  But,  as  this  power  has  not  been  exercised,  the  case 
may  be  considered  as  standing  precisely  on  the  same  ground 
as  though  it  had  not  existed. 

Under  these  circumstances,  it  appears  to  me,  that  irom 
the  time  when  General  Ripley  was  disabled  by  a  wound  re- 
ceived in  the  line  of  his  duty,  he  had  a  just  claim  on  the 
good  fisdth  of  the  nation  to  be  plaxsed  on  the  pension  list  from 
the  time  when  his  pay  and  emoluments  as  an  o£Scer  should 
eease.  And  according  to  the  usage  of  the  office,  and  to  the 
only  regulation  which  has  been  made  by  the  President,  touch- 
ing the  time  from  which  the  pension  is  to  commence,  if  he 
had  made  his  application  at  any  time  before  the  enactment 
of  the  act  of  the  15th  May,  1820,  he  would  have  been  al- 
lowed his  pension  from  the  time  when  his  pay  ceased,  which 
I  understand  was  in  1821.  His  right  to  such  a  pension  was 
not,  indeed,  an  absolute  one;  but  it  was  founded  on  the 
pledge  contained  in  the  act  of  1812,  and  fortified  by  consid- 
erations of  the  most  interesting  and  impressive  character. 

The  effect  of  the  construction  given  by  my  predecessor  to 
file  law  of  1820  was  to  take  away  this  right;  and,  though  it 
may  be  admitted  that  Congress  had  the  power  to  do  this,  yet 
;  I  think  there  can  be  little  difierence  of  opinion  as  to  the 

harshness  and  injustice  of  such  an  exercise  of  legislative 
authority. 

In  regard  to  such  revolutionary  cases  as  might  be  pre- 
sented under  the  act  of  1820,  there  was  no  injustice  in  ap«- 
plving  the  rule  given  in  the  2d  section  of  that  law,  because 
i  all  claims  of  that  sort  had  been  barred  by  lapse  of  time,  even 

\  before  the  passage  of  the  act  of  1806 — ^which  act,  as  well  as 

the  act  reviving  it,  had  expired ;  and  because  that  act  also 
I  contained  an  express  provision  that  every  pension  under  it 

1  should  ^^  commence  on  the  day  when  the  clamant  shall  have  com^ 

I  pletei  his  testimony.'^'*     This  being  the  rule  by  which  the  pen- 

eions  gratuitously  proffered  by  the  act  of  1806  wer^  to  be 
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governed,  there  could  be  no  objection  to  repeating  the  sam^ 
rule  in  reference  to  such  cases  (though  it  was  probably  un* 
necessary  to  have  done  so)  in  the  act  of  1S20.  But  such  a 
rule,  when  applied  to  cases  arising  under  the  act  of  1812, 
which  contained  nothing  to  warn  parties  of  the  necessity  to 
make  immediate  applications,  and  under  which  a  different 
nsage  had  obtainea  up  to  the  15th  of  May,  1820,  was^  in  my 
opinion,  positively  unjust ;  because  it  defeated  the  expecta- 
tions which  persons  entering  the  service  under  the  law  of 
1812  had  a  right  to  cherish;  made  no  discrimination  be* 
tween  cases  of  supine  neglect  and  those  of  forced  delay ;  al- 
lowed nothing  for  difficulties  occasioned  by  sickness,  loss  of 
papers,  or  other  unavoidable  accident ;  and,  above  all,  oper- 
ated retroactively  on  the  rights  of  parties. 

It  is  a  first  principle  in  the  interpretation  of  statutes,  that, 
where  the  words  are  doubtful,  such  a  construction  is  to  be 
preferred  as  will  be  most  consistent  with  the  reason  and 
justice  of  the  case.  This  principle,  I  think,  would  have 
justified  my  predecessor  in  construing  the  2d  section  of  the 
act  of  May  16th,  1820,  as  not  extending  to  cases  arising  un- 
der the  act  of  1812;  and  were  I  not  restrained  by  the  respect 
due  to  superior  ability  and  learning,  I  would  say  that  such  a 
construction  was  demanded  by  that  principle. 

The  action  of  Congress  subsequently  to  the  law  of  1820  is 
also  calculated  to  strengthen  the  doubts  above  expressed. 
That  act  revived  the  act  of  1806  for  one  year  only ;  but,  by 
the  act  of  February  4th,  1822,  the  act  of  1 806  was  again 
revived  for  six  years,  and  until  the  then  next  session  of  Con- 
gress ;  and  by  the  act  of  May  24th,  1828,  it  was  once  more 
revived  and  rendered  permanent.  Each  of  these  last  named 
reviving  acts  repeats,  in  hdc  verbay  the  2d  section  of  the  act 
of  May  15th,  1821.  The  repeated  re-enactment  of  this  pro- 
vision is  altogether  inconsistent  with  the  idea  of  its  being 
a  general  or  permanent  provision  ;  and  shows  that,  in  the 
judgment  of  the  Legislature,  it  had  expired  with  the  expi- 
ration of  the  acts  in  which  it  was  contained. 

Upon  the  whole,  I  entertain,  for  the  reasons  above  assign- 
ed, such  strong  doubts  as  to  the  accuracy  of  the  interpre- 
tation heretofore  given  to  the  law  in  question,  and  so  de- 
cided an  opinion  as  to  the  injustice  of  the  law  itself,  if 
the  construction  given  to  it  is  the  correct  one,  that  I 
cannot  but  hope  that  Couctcss  may  even  now  interfere  in 
these  cases,  and  carry  bacK  the  pensions  to  the  time  when 
the  disabled  party  ceased  to  receive  the  pay  and  emoluments 
of  the  service. 

2.  *> Whether,  imder  the  peculiar  circumstances  in  which 
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the  applicant  was  placed,   the  law  was  applicable  to  his 
case?" 

The  circumstances  here  referred  to  are  the  following : 
In  May,  1820,  a  large  balance  stood  to  the  debit  of  Gen- 
eral Ripley,  in  the  accounting  offices,  for  arrears  of  money 
received  by  him  for  disbursement  during  the  war  of  1812, 
Suits  were  subsequently  brought  i^ainst  him,  to  recover 
such  balance  ;  he  resisted  the  recovery,  on  ithe  ground  that  he 
was  not  indebted  to  the  United  States,  but  on  the  contrary, 
that  the  United  States  were  justly  indebted  to  him ;  and, 
after  various  proceedings  in  the  controversy,  it  was  finally  dis- 
posed of  by  a  verdict  in  favor  of  the  defendant,  which  closed 
the  account  at  the  Treasury  ;  and,  according  to  the  certifi- 
cate of  the  jury,  still  left  General  Ripley  a  creditor  of  the 
United  States  to  a  large  amount.  Under  these  circumstan- 
ces, he  contends  that,  if  the  law  of  1820  applies  to  other 
tiian  revolutionary  cases,  it  ought  not  to  affect  him  ;  because, 
as  he  alleges,  he  was  at  the  time,  and  ever  after,  until  the 
closing  of  his  account  by  the  verdict  in  his  favor,  disqualified* 
by  law  from  drawing  his  pension ;  and,  being  so  disqualified, 
the  limitation  contained  in  that  act  did  not,  and  could  not, 
nm  against  him,  until  it  ceased  to  exist. 

The  disqualification,  on  which  this  argument  is  founded, 
did  not,  so  far  as  I  can  discern,  exist  until  March  3d,  1823, 
when  a  provision  was  first  introduced  into  the  act  *'  making 
appropriations  for  the  military  service  of  the  United  States 
for  the  year  1823,"  (which  act  included  an  appropriation  for 
invalid  pensioners,)  prohibiting  the  payment  of  any  money 
thereby  appropriated  to  any  person  for  hiscomjyensation  "who 
is  in  arrears  to  the  United  States,  until  such  person  shall 
have  accounted  for,  and  paid  into  the  Treasury,  all  sums  for 
which  he  may  be  liable,"  etc.  This  prohibition  was  for  sev- 
eral years  incorporated  in  the  general  and  other  appropria- 
tion bills  ;  and  m  1828  was  enacted  as  a  permanent  law,  by 
the  act  "  to  prevent  defalcations  on  the  part  of  disbursing 
agents  of  the  Government,  and  for  other  purposes,"  approved 
January  26,  1828.  This  inhibition,  in  my  opinion,  extends 
to  the  case  of  an  invalid  pensioner ;  and  it  must,  therefore, 
be  conceded  that,  from  March,  1823,  until  the  balance  stand- 
ing against  General  Ripley  on  the  books  of  the  Treasury  was 
extinguished,  he  was  aisqualified  to  draw  his  pension,  even 
had  it  been  previously  allowed  to  him.  It  is  also  true,  as  a  gen- 
eral rule,  that  statutes  of  limitation  do  not  run  against  per- 
BOtiJs  disqualified  by  infancv,  interdiction,  or  any  other  cause, 
to  enforce  their  claims  ;  all  such  cases  being  usually  excep- 
ted from  the  statutory  bar.    But  it  does  not  appear  to  me 
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either  that  the  act  of  1820  can  with  propriety  be  regarded 
as  a  limitation  law ;  or,  if  such  be  its  true  character,  that 
the  case  of  General  Ripley  can  be  brought  within  the  princi- 
ple of  the  exceptions  aoove  stated.  The  statute  does  not  at- 
tempt to  prescribe  the  time  within  which  the  claim  is  to  be 
preferred ;  nor  did  the  disqualification  under  which  Genend 
Kipley  labored  prevented  him  from  making  or  establishing 
his  claim.  He  might  have  preferred  and  established  it; 
and,  although  no  money  could  have  been  paid  thereon  until 
the  balance  standing  against  him  was  extmguished,  yet,  on 
the  closing  of  his  accounts,  he  would  have  been  entitled  to 
receive  all  that  had  accrued  during  the  interval,  and  to  be 
regularly  payed  thereafter.  If,  then,  the  2d  section  of  the 
act  of  1820  applies  to  this  case,  I  must  be  considered  as 
answering  the  present  question  in  the  negative. 

3.  "  Whether  the  rule  which  declares  that  the  evidence 
is  complete  only  when  the  papers  are  duly  aioAenticaudj  and 
all  objections  to  the  cldm  cease,  is  conformable  to  the  spirit 
•of  the  law?" 

The  accuracy  of  the  rule  being  thus  called  into  question, 
I  think  it  my  duty  to  state  my  views  on  the  subject,  al- 
though the  rule  itself  is  in  entire  conformity  to  the  second 
opinion  of  the  Attorney  General  in  the  case  of  Colonel  John- 
son, dated  July  19th,  1822,  which  opinion  was  the  result  of 
a  very  mature  consideration ;  and  although  it  has  also  been 
adopted  in  the  President's  regulations  of  April  18th,  1829. 

The  first  section  of  the  act  of  May  15th,  1820,  refers  us  to 
the  act  of  April  10th,  1806  ;  and  whatever  would  complete 
the  testimony  under  that  act  must  certainly  be  sufficient. 
Now,  the  second  section  of  the  act  of  1806  expressly  pre- 
scribes the  rules  and  regulations  which  are  to  be  complied  with 
in  substantiating  claims.  They  consist  of  certain  proo& 
to  be  made  by  affidavits  before  the  judge  of  the  district, 
or  one  of  the  judges  of  the  Territory  in  which  the  claim* 
ant  resides,  or  before  some  person  specially  authorized  by 
commission  from  said  judge;  and  after  the  proofs  have 
been  duly  submitted  to  the  proper  judge  or  commissioner, 
he  is  to  "  certify,  in  writing,  his  opinion  of  the  credibility 
of  the  witnesses  whose  affidavits  he  shall  take,  in  all  those 
cases  where  it  is  said  the  proof  shall  be  made  by  a  credible 
witness  or  witnesses ;  and,  also,  that  the  examining  physic* 
ian  or  surgeon  is  reputable  in  his  profession."  The  third 
section  provides  that  the  judge  or  commissioner  shall  trans* 
mit  a  list  of  such  claims,  accompanied  by  the  evidence,  af> 
fidavits,  certificates,  and  proceedmgs  had  thereon,  *'  notiiig 
particularly  tie  day  ok  which  the  testimony  wa$  closed  be/ore  Aim," 
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to  the  Secretary  of  War,  etc.  And  the  fourth  section  of  the 
tame  act  of  1806  declares  "  that  every  pension,  or  increase 
thereof,  by  virtue  of  this  act,  shall  commence  on  the  day  when 
the  claimant  shall  have  completed  his  testimony  before  the  authority 
proper  to  take  the  same^  Under  the  act  of  1806,  it  is  therefore 
manifest  that  the  date  of  the  last  affidavit,  or  last  oral  ex- 
amination on  oath,  before  the  judge  or  commissioner,  was 
the  true  date  from  which  the  pension  was  to  commence ; 
and  as  this  rule  is  referred  to  ana  adopted  by  the  act  of  1820, 
I  do  not  see  how  any  other  formality,  not  required  by  the 
act  "  thereby  revived  and  continued  in  force,"  can  be  made 
the  test  of  the  completing  of  the  testimony  ^^  pursuant  ^^  to 
the  act.  If  further  evidence  be  necessary  to  authenticate  the 
proceedings,  the  President,  or  the  Secretary  of  War  acting 
under  his  authority,  may  undoubtedly  requireit ;  and  so  far 
the  President's  regulation  of"  April  18th,  1829,  may  be  regard- 
ed as  perfectly  consistent  with  the  act  of  1820.  But  I  am 
clearly  of  opinion  that  the  rule  referred  to  in  the  question  I 
am  considenng,  and  the  opinion  on  which  it  was  originally 
founded,  and  the  regulation  by  which  it  is  now  continued,  so 
far  as  they  postpone  the  commencement  of  the  pension  to  any  day  later 
than  that  on  which  the  testimony  was  closed  before  the  officer  taking 
itf  is  repugnant,  not  only  to  the  spirit,  but  to  the  express 
words  of  the  act  of  1820. 

The  remaining  question  proposed  by  the  Commissioner  is 
fiilly  met  and  disposed  of  by  the  conclusion  just  expressed. 

To  the  Secretary  of  War.  B.  F.  BUTLER. 


Idcreflse  of  pension^  on  account  of  increased  disability,  to  commence  from  the 
date  of  increaaed  disability. 

War  Department,  August  28,  1846. 
The  practice  of  the  department  to  commence  the  increase 
of  an  invalid  pension  on  the  day  when  proof  is  made  of  an 
increase  of  disability  is  very  proper,  and  is  in  conformity 
with  the  principles  laid  down  m  the  invalid  pension  laws ; 
and  the  reason  of  the  law  is,  that  it  is  presumed  in  all  cases 
tiiat  the  claimant  will  perfect  his  proof  as  soon  as  his  dis- 
^Uty  is  so  increased  as  to  render  it  proper  to  ask  for  an 
augmentation  of  his  stipend.  But  in  a  case  where  it  is  very 
obvious  that  the  pensioner  has  suffered  an  amputation  of  a 
Ihnb  from  a  wound  received  in  battle,  and  has,  by  reason  of 
his  helpless  condition,  arising  from  the  loss  of  his  limb,  de« 
layed  his  application,  it  is  only  iust,  and  entirely  consistent 
with  the  humane  policy  of  the  laws  and  a  liberal  construc- 
tion of  the  same,  that  he  should  receive  the  pension,  at  the 
increased  rate,  firom  the  time  when  the  amputation  took 
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place.  Let  this  be  the  rule,  therefore,  in  future,  in  every 
case  where  a  pensioner  has,  after  being  pensioned,  suffered 
the  loss  of  a  limb  on  account  of  a  wound  while  in  the  line  of 
his  duty  as  a  soldier,  receive  the  benefit  of  his  increased  pen* 
fiion  from  the  time  when  the  amputation  was  made. 

W.  L.  MAECY. 


A  soldier  is  always  in  the  line  of  his  duty,  except  under  arrest,  in  confinement, 
on  furlough,  or  absent  without  leave. 

Department  of  the  Interior,  April  10, 1849. 

Sir  :  Your  letter  of  the  30th  ultimo,  to  the  Secretary  of 
War,  in  relation  to  the  construction  to  be  placed  upon  the 
joint  resolution  relative  to  evidence  in. applications  lor  pen- 
sions of  the  3(1  ultimo,  ha|  been  referred  to  this  department ; 
and,  in  reply  lo  your  inquiry,  have  to  state  that  it  is  my 
opinion,  as  a  general  rule,  that  the  soldier  is  to  be  regarded 
as  being  always  in  the  "  line  of  his  duty,"  when  he  is  not 
under  arrest,  m  confinement,  on  furlough,  or  absent  without 
leave,  although  there  may  be  peculiar  circumstances  in  par- 
ticular cases  which  should  modify  this  construction. 

T.  EWINQ,  Secrctayy. 

Dr.  H.  L.  Heiskill,  Acting  Surgeon  General. 


Death  of  a  soldier  arising  from  intemperance,. which  is  a  yiolation  of  miUtary 
law,  is  not  a  case  of  death  occurring  in  the  line  of  his  duty. 

Department  of  the  Interior,  October  10,  1850. 

Sir  :  From  an  examination  of  the  papers  in  the  case  of 

Mary  Hart,  widow  of  Patrick,  alias  John  Hart,  who  asserts 

a  claim  under  the  act  of  July  21st,  1848,  it  appears  an  ap- 

?eal  was  taken  from  the  decision  of  the  Commissioner  of 
ensions,  who  maintained  that  the  act  of  2l8t  February, 
1848,  did  not  provide  for  the  case,  as  Hart  did  not  die  firom 
disease  contracted  in  the  line  of  his  duty. 

The  Acting  Secretary  of  the  Interior  on  the  Slst  ult., 
overruled  the  action  of  the  Pension  OflSce,  on  the  ground 
that  Hart  enlisted  on  the  15th  February,  1847 — joined  the 
army  in  Mexico ;  that  the  return  of  the  Adjutant  General 
showed  "John  Hart,  a  private  of  company  B,  4th  artillery, 
died  at  Camp  Ringgold,  Texas,  December  4th,  1848,  of  apo* 
plexy ;"  and  that  the  act  of  the  22d  of  February,  1849, 
expressly  provides  for  the  widows  of  those  who  remained 
"in  service"  to  the  date  of  their  "death." 

The  Commissioner  of  Pensions  objected  to  the  issue  of  the 

Eension  certificate,  because  Assistant  Surgeon  O.  L.  Camp- 
ell,  in  an  official  communication  to  the  Surgeon  General, 
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stated  that  Hart's  death  was  caused  by  intemperance,  and 
that  he  was  an  **  habitual  drunkard." 
•  This  paper,  however,  was  not  before  the  Acting  Secreta- 
ry at  the  time  of  his  decision,  as  the  certificate  of  Assistant 
Surgeon  Coolidge  verifying  that  of  Surgeon  Campbell  bears 
date  the  19th  September,  1850,  which  was  six  days  after  the 
date  of  the  letter  of  the  Acting  Secretary  of  the  Interior 
overruling  the  decision  of  the  Commissioner  of  Pensions. 

I  am,  tlierefore,  of  the  opinion,  that  although  apoplexy 
may  be  induced  by  other  causes  than  that  of  intemperance, 
yet  it  is  clearly  shown  that  Hart  was  an  habitual  drunk- 
ard, and  that  his  death  was  caused  thereby,  and  as 
drunkenness  is  an  offence  against  the  military  laws,  he  did 
not  die  from  a  disease  contracted  in  the  service  and  ia  the 
line  of  his  duty.     The  claim  is  therefore  rejected. 

F.  W.  Risque,  Washington.  A.  H.  H.  STUART. 


APPLICATION  FOR  AN  INVALID  PENSION. 

Incases  where  the  regular  discharge  and  surgeon's  certifi- 
cate for  disability  hav^^been  lost,  or  where  none  have  been 
given,  the  applicant  must  produce  the  certificate  of  his  cap- 
tain, or  other  commissioned  officer  under  whom  he  served, 
stating  distinctly  the  time  and  place  of  his  having  been 
wounded,  or  otherwise  disabled,  and  that  the  said  w^ounds 
or  disabilities  arose  wliile  in  the  service  of  the  United  States, 
and  in  the  line  of  his  duty. 

If  it  be  impracticable  .to  obtain  such  certificate,  by  reason 
of  death  or  removal  of  said  officers,  it  must  be  sa  statedin 
the  declaration  of  the  applicant,  and  his  averment  of  the 
fact  proven  by  persons  of  known  respectability,  who  must 
state  particularly  all  knowledge  they  may  possess  in  relation 
to  such  death  or  removal. 

The  certificate  of  a  commissioned  officer  cannot  be  dis- 
pensed with,  unless  it  be  shown,  as  above  stated,  that  such 
certificate  cannot  be  obtained.  Then,  secondary  evidence 
can  be  received.  In  such- case  the  applicant  must  produce 
the  testimony  of  at  least  two  credible  witnesses,  (who  were 
in  a  condition  to  know  the  facts  about  which  they  testify,) 
whose  good  character  must  be  vouched  for  by  some  one 
known  to  the  Department,  and  who  must  give  a  minute 
narrative  of  all  the  facts  in  relation  to  the  matter.  They 
must  show  how  they  obtained  a  knowledge  of  the  facts  to 
which  they  testify,  and  state  in  what  capacity  or  grade  they 
served. 

The  surgeons  must  give,  in  their  certificate,  a  particular 
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description  of  the  wound,  injury,  or  disease,  and  specify 
how,  and  in  what  manner,  his  present  condition  and  disabil- 
ity are  connected  therewith.  The  degree  of  disability  must 
also  be  stated. 

The  habits  of  the  applicant,  and  his  occupation,  since  he 
left  the  service,  must  be  shown  by  at  least  two  credible  wit- 
nesses. 

All  evidence  must  be  verified  by  oath  before  a  judge  of 
the  United  States  Court,  or  some  judge  or  justice  of  the 
peace,  or  other  officer  of  a  State,  having  authority  to  ad- 
minister oaths  for  general  purposes  ;  and,  if  verified  before 
an  officer  of  any  State,  his  official  character  must  be  duly 
authenticated :  and  such  officer  must,  in  all  cases,  certify 
that  he  is  not  interested  in  the  prosecution  of  the  claim. 


Stati  of ) 

County  op f    ' 

On  ibis day  of in  the  year  A.D.  one  thousand  eight 

handred  and ,  personally  appeared  before  me,  a  Jufitice  of 

the  Peace,  within  and  for  the  county  and  State  aforesaid,  duly  antborized  by 

law  to  administer  oaths, aged years,  to  ma  known  to  be  a 

resident  of in  the  State  of ;  who,  being  duly  sworn, 

according  to  law,  declares  that  he  is  the  identical who  enlisted  in 

the  service  of  the  United  States  as  a in  the  company com- 
manded by  Captain in  the  regiment  commanded  by  Colonel 

In  service  during  the  War  with That  he  enlisted  on  or  about 

the. .-. day  of A.D.   18. . ;  and  was  honorably  discharged  on  the 

day  of ,  ia  the  year  eighteen  hundred  and 

That  while  in  the  serrlce,  and  in  the  line  of  bi^duty,  he  became  disabled  in 
the  manner,  at  the  time  and  place,  as  follows,  viz. :  

That  since  the  discharge  of  deponent  as  «^>ove,  he  has  resided  as  follows : 

That  his  certificate  of  discharge  has  been That  his  pcca- 

pation  since  his  discharge  has  been  as  follows  :  ! . . . . 

(In  ease  the  testimony  of  an  officer  cannot  be  had,  use  the  follotcing  : ) 
And  deponent  further  states,  that  from  the  best  of  his  knowledge,  informa- 
tion and  belief,  the  commissioned  oflQcers  of  the  company  in  which  be  senred, 
are  either  dead,  removed  so  that  their  residences  are  unknown,  or  reside  at 
follows,  viz. : 


Captain 

Lieutenant. 
Lieutenant. 


And  further,  that  in  consequence  of  the  foregoing,  he  is  unable  to  obtain 
more  full  and  correct  evidence  in  support  of  his  application  than  that  herewith 
presented. 

That  be  makes  this  d'^clarutioo  for  the  purpose  of  obtaining  the  benefit  of  the 
Invalid  Pension  laws  of  the  United  States. 

SwoRX  TO  AND  SUBSCRIBED  beforc  me,  on  the  day  and  1 
in  the  year  first  above  mentioned,  and  I  further  cer-  1 

tify  that  I  am  not  interested  as  agent,  attorney,  or  f  

otherwise.  J.  p.     J 
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State  op I 

OWJOTY  OF ) 


Before  me,  the  Qodersigned,  a  Jostice  of  the  Peace,  in  and  for  said  Coontj, 

personally  appeared and ,  residents  of ,  in 

the  State  of ,  whom  I  certify  to  be  respectable,  and  entitled  to 

credit,  and  who,  being  by  me  duly    sworn,  say,  that  they  were  present  and 

saw make  the  foregoing  declaration  by  signing  his  name  thereto, 

and  making  oath  to  the  same  ;  and  they  further  swear,  that  they  have  every 
reason  to  believe,  f^om  the  appearance  of  the  applicant  and  their  acquaintance 
with  him,  that  be  is  the  identical  person  he  represents  himself  to  be,  and  that 
they  (deponents)  do  reside  in ,  in  the  State  aforesaid. 

Sworn  to  and  Scbscribkd  before  me,  [  

■       '  ^'^-f  


this day  of A.D.  18. 

J.P. 


State  op. ) 

County  op )     * 


Oa  this day  of A.D.  18. . ,  personally  appeared  before  me,  the  sab- 

scriber,  a  Justice  of  the  Peace,  in  and  for  the  County  and  State  aforesaid,  duly 

Buthorized  to  administer  oaths, ,  aged years,  to  me  well 

known  as  a  resident  of ,  in  the  State  of ,  and  to  be  a 

credible  witness,  and  who,  being  by  me  first  duly  sworn,  deposes  and  says  : — 

That  he  is  the  identical ,  who  was  a  (captain)  in  a  company  of 

,  commanded  by ,  in  the  war  with ;  that  he  was  with 

his  company  mustered  into  the  service  of  the  United  States  on  or  about  the ... . 

day  of ,  A.D.  18 . . ,  and  was,  with  said  company,  duly  mustered 

oat  of  service  on  or  about  the. . .  .day  of ,  A.D.  18. ..    That  he  is 

well  acquainted  with ,  whose  declaration  for  a  pension  is  hereto 

inneze^  and  knows  him  to  be  the  identical  person  named  in  said  declaration. 

That  the  said was  mustered  into  the  service  on  or  about  the 

day  of ,  A.D.  18 . . ,  and  was  honorably  discharged  on  the day 

of ,  A.D.  18. . ,  in  consequence  of That  the  said 

became  disabled  from  doing  duty  as  a  soldier  on  the day  of 

,  A.D.  18. .,  while  he  was  actually  in  the  service  of  the  United 

States  and  in  the  line  of  bis  duty,  in  the  manner  and  at  the  place,  as  follows :  . 

That  the  said  disability  affected  him  while  in  the  service,  after  it  was  received, 
tnd  ontil  his  discharge,  as  follows : 

Subscribed  and  Swobn  to  before  me,  | 

this day  of ,  A.D.  18. .  f  

J.P. 


State  op ) 

COIINTY  OP f     ' 

On  this day  of ,  A.D.  18. ,,  personally 

appeared  before  me,  the  subscriber,  a  Justice  of  the  Peace  in  and  for  said  coun- 
ty,   ,  aged years,  a  rei^ident  of in  Baid  county, 

Md aged years,  a  resident  of in  said  county, 

both  of  whom  I  know  to  be  credible  witnesses  ;  who,  being  first  duly  sworn  ac- 
cording to  law,  on  their  oaths  state :  that  they  are  well  acqoainted  with 

who  has  made  the  foregoing  declaration  for  an  invalid  pension,  and 

know  him  to  be  the  identical who  was  a in  the  company 

commanded  by  Captain ,  in  the  regiment  of ,  commanded 

by  CoL ,  in  the  war  with ;  that  he  entered  the  service 

on  the day  of ,  A.D.  18 . . ,  and  was  honorably  discharged  on  the 

— day  of ,  A.D.  18. . .    That  while  In  the  service  of  the  United 

States  and  in  the  line  of  his  duty,  the  said became  disabled,  at  the 

time,  in  the  manner,  and  at  the  place,  following,  viz  : 

That  in  consequence  of  the  disability  above  described,  the  said was 

at  the  time  of  his  discharge,  and  still  is,  disabled  from  performing  the  duties  of 
a  soldier.    That  they  have  known  him  since  the  date  of  his  discharge,  and  tea- 
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tify  that  the  disability  above  described  has  affected  him  since  his  diEcbarge  up 
to  this  present  time,  in  the  manner  following  : 

And  deponents  further  state,  that  the  said is?  by  occupation,  a 

,  and  that  his  habits  of  life  are  now,  and  have  been  since  his  dis- 
charge as  aforesaid,  uniformly  good. 

And  deponents  further  state,  that  the  commissioned  oflScers  belonging  to  the 

said  company  were  named  as  follows,  viz. :  Captain Lt. 

,  Lt. ,  (each  of  whom  have  died  or  removed,  so 

that  their  testimony  cannot  be  obtained.      That  deponents  so  assert,  from 
information  derived  as  follows : )  • 

And  the  said ,  fir^t  named  in  the  affidavit,  states  that  he  obtained 

knowledge  of  the  disability  of  the  said from  having  been  in  the 

military  service  of  the  United  States  and  serving  as  a in  the 

company  commanded  by  Captain 

And  the  f!aid states  that  his  information  is  derived  from  having 

also  been  engaged  in  the  service  as  a in  the  company  commanded 

by..» 

And  deponents  fUrther  state  that  their  service  as  aforesaid,  was  at  the  same 
time  as  that  performed  by  the  said ,  and  that  they  are  disinter- 
ested. 

Sworn  axd  Subscribed  before  me,  this. .  .day  of) 

,  AD.  18. .,  and  I  certUy  that  I  am  not  I 

tercstcd  as  agent  or  otherwise. 

J.  P. 


yof) 
;  In- V 


Stateop } 

CocNxr  OP f    * 

It  is  hereby  certified  that. ,  late  a in  Captain 

company  of ,  in  the  service  of  the  United  States,  is  rendered 

incapable  of  performing  the  duty  of  a  soldier,  by  reason  of  wounds  or  other  in- 
juries iuflicted  while  he  was  actually  in  the  service  aforesaid,  and  in  the  line  of 
his  duty,  viz. : 

By  satisfactory  evidence  and  accurate  examination,  it  appears  that  on  the 

day  of ,  in  the  year  one  thousand  eight  hundred  and at 

•  a  place  called ,  in ,  he  was  disabled  in  the  manner  fol- 
lowing, viz. :  

That  in  consequence  he  is  now  disabled,  and  the  following  is  an  accurate  de- 
scription of  the  wound,  injury,  or  disease,  and  the  mannor  which  it  now  affects 
him,  and  in  what  manner  his  present  condition  and  diFability  are  connected 
therewith,  viz  : 

They  further  state  that  they  believe  his  habits  of  life  to  be  good. 

That  he  is,  in  consequence  of  said ,  not  only  incapacitated  for 

military  duty,  but  in  the  opinion  of  the  undersigned  i.s disabled 

from  obtaining  his  subsistence  from  manual  labor.    Dated  the day  of 

,  A.D.  18...  M.D. 

M.D. 

I  certify  that  the  foregoing  certificate  was  subscribed  by and 

on  the. . .  day  of ,  A.D.  18. .,  before  me,  the  un- 
dersigned, a  Justice  of  the  Peace  in  and  for  said  county  :  and  each  being  duly 
sworn,  says  that  the  contents  of  the  same  are  true  ;  and  J  further  certify  that 

^e  said and are  physicians  well  known  to  me,  and 

that  they  are  reputable  in  their  profession.    Dated  this day  of , 

AD.  18...  ,J.P. 

Know  all  men  by  these  presents,  that  I, ,  do  hereby  constitute 

and  appoint niy  true  and  lawful  attorney,  authorizing  him  hereby 

to  prot^ecute  this  my  claim  to  a  pension,  and  to  receive  the  certificate  to  be 
issued  thereon.    Dated  this day  of ,  A-D.  18. .. 

WrrsEss : 

fSEJLL.] 
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Stitb  of { 

COONTY  OF J 

L clerk  of  the  Court  of ,  do  hereby  certify,  that , 

Esq.,  before  whom  the  foregoing  affidavits  were  made,  was  at  the  time  of  so  doing 
a  Justice  of  the  Peace  in  and  for  said  county,  duly  commissioned  and  sworn, 
tad  that  his  signatures  are  genuine.  And  further,  that  I  am  not  interested  iu 
said  claim  as  attorney  or  otherwise. 

Witness  my  hand  and  the  seal  of  said  Court,  this 

day  of ,  AD.  18. .. 

Clerk. 


10 
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INVALID  PENSIONS-CHEROKEE  WARRIORS. 

AN  ACT  to  proTide  for  the  allowance  of  invalid  pensions  to  certain  Chero- 
kee warriors,  under  the  proyisions  of  the  fourteenth  article  of  the  treaty  of 
eighteen  hundred  and  thirty-five. 

APPBOTBD,  APRIL  14,  1842. 

Sec.  1,  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled^  That 
the  Secretary  of  War  be,  and  he  hereby  is,  required  to  place 
on  the  pension  roll  such  warriors  of  the  Cherokee  nation  as 
were  engaged  on  the  side  of  the  United  States  in  the  late 
war  with  Great  Britain  and  the  Southern  Indians,  and  who 
were  wounded  in  such  service,  at  the  same  rates  of  pension 
as  are  allowed  by  law  to  the  officers  and  soldiers  of  the  regu- 
lar army  of  the  United  States,  under  such  rules  and  regula- 
tions as  to  the  proof  of  disability  as  the  Secretary  of  War 
shall  prescribe ;  which  pensions  shall  commence  firom  the 
period  of  disability. 


Regulations. — ^In  substantiating  claims  under  this  law, 
the  following  evidence  will  be  required : — 

The  applicant  must  make  a  declaration,  under  oath,  be- 
fore some  officer  of  the  United  States,  or  of  the  Cherokee 
nation,  duly  qualified  to  administer  oaths,  stating  how, 
when,  and  where  he  was  wounded,  and  where  he  at  present 
resides.  He  must  also  produce  the  testimony  of  at  least 
two  persons  of  known  respectability,  stating  their  know- 
ledge of  the  claimant,  giving  his  name,  residence  and  age, 
according  to  the  best  of  their  knowledge  and  belief;  the 
reputation  he  has  borne  in  the  neighborhood  where  he  re- 
sides; and  they  must  be  particular  in  stating  the  fact  wheth- 
er, during  the  whole  time  they  have  been  acquainted  with 
him,  he  has  been  considered  as  one  of  the  Cherokee  warriors 
who  was  wounded  while  in  the  United  States'  service  during 
the  late  war  with  Great  Britain.  The  affidavits  must  be 
duly  authenticated. 

The  applicant,  on  obtaining  such  proof,  must  present 
himself  to  some  officer  of  the  medical  staff  of  the  army,  who 
will  carefully  examine  him,  and  give  such  a  certificate  re- 
specting his  disability  as  the  facts  will  justify  him  in  giving. 
The  applicant's  wound  must  be  particularly  described,  and 
the  degree  of  disability  arising  from  the  wound  must  be 
clearly  stated.  The  examining  surgeon  is  also  required  to 
be  particular  in  stating  any  fact  within  his  knowledge  that 
may  have  the  tendency  to  throw  light  on  the  claim,  whether 
or  not  it  may  relate  to  the  claimant's  disability.    The  an- 
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nexed  form,  prescribed  for  granting  certificates  to  persons 
disabled  while  in  the  line  of  their  duty  in  the  United  States' 
service,  must  be  followed  by  the  examining  surgeons. 

No  claim  will  be  allowed  unless  the  claimant's  name  ap- 
pear on  the  muster  rolls. 

The  pensions  which  may  be  granted  will  be  paid  only  to 
the  pensioner  in  person,  by  or  under  the  direction  of  some 
officer  of  the  United  States,  upon  satisfactory  evidence  of  the 
identity  of  the  applicant.  In  no  case  will  the  powers  of  at- 
torney be  recognized. 

Snrgeon'8  certificate  in  the  case  of  a  Cherokee  inyalid. 

Having  been  reqnested  by ,  one  of  the  Cherokee  tribe,  who  is 

now  an  inhabitant  of ,  to  examine  him  with  a  view  of  giving  him 

BQch  a  certificate  as  may  aid  him  in  procuring  a  pension  from  the  IJnTted  States, 
under  the  act  of  the  14th  of  April,  1842, 1  hereby  certify  that  I  am  fnlly  satisfied, 
from  the  affidavits  of and ,  two  persons  in  whose  state- 
ments I  repose  entire  confidence,  that  the  aforesaid ,  an  applicant 

for  a  pension,  did  actually  serve  in  the  regiment  of  the  Cherokee  Indians  who 
were  engaged  on  the  side  of  the  United  States  during  the  late  war  with  Great 

Britain ;  that  he  was  nnder  the  command  of  Captain ,  and  that  while 

m  said  service,  and  engaged  in  battle  at  or  near ,  he  was  wounded 

hj  a  [here partictUarlf/  describe  the  tooimdy  and  say  in  what  way  ^  it  affected 
hy  if,]  and  that  in  consequence  of  the  injury  received  by  said  wound  he  is  [here 
Uate  the  degree  of  disahiiity — whether  one-fourth^  one  third,  one-half,  three- 
fowihs,  or  total — as  the  ease  may  be,']  disabled  from  obtaining  his  subsistence  by 
manual  labor. 

,  Surgeon  U.  8.  army. 

Dated  at ,  this day  of ,  18 . . . . 


:  {.' 
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ARMY,  VOLUNTEERS  AND  MILITIA. 


The  following  laws  are  executed  by  the  Third  Auditor  of 
the  Treasury.  No  regulations  have  ever  been  issued,  nor 
has  there  be^i  any  form  of  application  prescribed.  Claim- 
ants should  make  a  declaration,  under  oath,  setting  forth  all 
the  facts  of  the  case,  which  should  be  supported  by  the  best 
endence  obtainable.  The  papers  forming  the  claim,  should 
be  presented  to  the  "  Third  Auditor  of  the  Treasury,"  by 
whom  the  examination  and  settlement  is  made.  Payment 
of  these  pensions  is  made  by  the  accounting  officers  of  the 
Treasury. 
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AN  ACT  in  addition  to  the  '*Act  for  making  farther  and  more  effectual  proTi- 
sions  for  the  protection  of  the  frontiers  of  the  United  States.-' 

APPBOTSD,  JUNX  7.  17M. 

Sbc.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  Assembledf 
That  if  any  commissioned  officer  of  the  troops  of  the  Uni- 
ted States  shall,  while  in  the  service  of  the  United  States, 
die,  by  reason  of  wounds  received  in  actual  service  of  the 
United  States,  and  shall  leave  a  widow,  or  if  no  widow, 
shall  leave  a  child  or  children,  under  age,  (16  years)  such 
widow,  or  if  no  widow,  such  child  or  cUldren,  shall  be  en- 
titled to,  and  receive,  the  half  of  the  monthly  pay  to  which 
the  deceased  was  entitled  at  the  time  of  his  death,  for  and 
during  the  term  of  five  years :  and,  in  case  of  the  death  or 
intermarriage  of  such  widow,  before  the  expiration  of  the 
said  term  of  five  years,  the  half-pay,  for  the  remainder  of 
the  term,  shall  go  to  the  child  or  cUldren  of  such  deceased 
officer,  while  under  the  age  of  sixteen  years ;  and,  in  like 
manner,  the  allowance  to  the  child  or  children  of  such  de- 
ceased, where  there  is  no  widow,  shall  be  paid  no  longer 
than  while  there  is  a  child  or  children  under  the  age  afoi^ 
said.  Provided,  That  no  greater  sum  shall  be  allowed,  in 
any  case,  to  the  widow,  or  to  the  child  or  children,  of  any 
officer,  than  the  full  pay  of  a  lieutenant-coloneL 


AN  ACT  to  provide  for  the  widows  and  orphans  of  certun  deceased  oflken. 

APPBOTSD.  MARCH  14. 1708. 

Sbc.  1.  Be  it  enacted,  ^.,  That  the  provisions  for  widows 
and  orphans  of  commissioned  officers  of  troops  of  the  Unit- 
ed States,  contained  in  the  first  section  of  the  law  passed 
on  the  seventh  day  of  June,  one  thousand  seven  hundred 
and  ninety-four,  entitled  **An  act  in  addition  to  the  act 
making  further  and  more  efiectual  provision  for  the  protec- 
tion of  the  frontiers  of  the  United  States,"  be,  and  the  same 
are  hereby,  extended  to  the  widows  and  orphan  children  of 
the  commissioned  officers  of  the  troops  of  the  United  States, 
and  of  the  militia,  who  have  died  by  reason  of  wounds  re- 
ceived since  the  fourth  day  of  March,  one  thousand  seven 
hundred  and  eighty-nine,  in  the  actual  service  of  the  United 
States:  Provided,  applications  shall  be  made  within  two 
years  after  the  end  of^the  present  session  of  Congress. 
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AN  ACT  fixing  the  military  peace  establishment  of  the  United  States. 
APPROYED,  MARCH  10,  1802. 

Sec.  15.  And  be  it  further  enacted^  That  if  any  commis- 
sioned officer  in  the  military  peace  establishment  of  the 
United  States,  shall,  while  in  the  service  of  the  United  States, 
die,  by  reason  of  any  wound  received  in  actual  service  of  the 
United  States,  and  leave  a  widow,  or,  if  no  widow,  a  child 
or  children  under  sixteen  years  of  age,  such  widow,  or,  if  no 
widow,  such  child  or  children,  shall  be  entitled  to  and  re- 
ceive half  the  monthly  pay  to  which  the  deceased  was  en- 
titled at  the  time  of  his  death,  for  and  during  the  term  of  five 
years.  But  in  the  case  of  the  death  or  intermarriage  of  such 
widow,  before  the  expiration  of  the  said  term  of  five  years, 
the  half-pay,  for  the  remainder  of  the  time,  shall  go  to  the 
child  or  children  of  such  deceased  officer :  Provided^  alwaysj 
That  such  half-pay  shall  cease  on  the  decease  of  such  child 
or  children. 


AN  ACT  to  ndse  for  a  limited  time  an  additional  military  force. 
APPROVED.  APRIL  12.  1808. 

Fart  of  Sec.  5.  And  that  the  provisions  of  the  act,  en- 
titled "  An  act  fixing  the  military  peace  establishment  of 
the  United  States,"  (act  of  March  16,  3802,  above,)  relative 
to  the  widow,  child,  or  children,  of  any  commissioned  officer 
who  shall  die,  while  in  the  service  of  the  United  States,  by 
reason  of  any  wound  received  in  actual  service  of  the  United 
States,  shall  be  in  force,  and  applied  to  all  persons,  matters, 
and  things,  within  the  intent  and  meaning  of  this  act, 
in  the  same  manner  as  if  they  were  inserted  at  large  in 
the  same. 


AN  ACT  authorizing  the  President  of  the  United  States  to  raise  certain  com- 
panies of  rangers,  for  the  protection  of  the  frontier  of  the  United  States.     « 

APPROVED,  JANT7ART  2.  1812. 

Sec.  4.  And  he  it  further  enacted^  That  the  officers,  non- 
commissioned officers,  and  privates,  raised  pursuant  to  this 
act,  shall  be  entitled  to  the  like  compensation  in  case  of  dis- 
ability, by  wounds  and  otherwise,  incurred  in  the  service,  as 
officers,  non-commissioned  officers,  and  privates,  in  the  pre- 
sent military  establishment,  and  with  them  shall  be  subject 
to  the  rules  and  articles  of  war,  which  have  been  established, 
or  may  hereafter  by  law  be  established;  and  the  provisions 
of  the  act,  entitled  "An  act  fixing  the  military  peace  estab- 
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lishment  of  the  United  States,"  so  far  as  they  may  be  ap- 
pli<5able,  shall  be  extended  to  all  persons,  matters,  and  things, 
within  the  intent  and  meaning  of  this  act,  in  the  same  man- 
ner as  if  thej  were  inserted  at  large  in  the  same.  This  act 
shall  take  effect,  and  be  in  force,  from  and  after  the  passage 
thereof,  and  continue  in  force  for  one  year,  and  from  thence 
to  the  end  of  the  next  session  of  Congress. 


AN  ACT  to  raise  an  additional  military  force,  and  for  other  purposes. 

APPBOTED.  JANUARY  11. 1812. 

Sec.  15.  And  be  it  further  enacted^  That  if  any  commis- 
sioned oflBcer  in  the  military  establishment  of  the  United 
States  shall,  while  in  the  service  of  the  United  States,  die  by 
reason  of  any  wound  received  in  the  actual  service  of  the 
United  States,  and  leave  a  widow,  or  if  no  widow,  a  child  or 
children  under  sixteen  years  of  age,  such  widow,  or  if  no 
widow,  such  child  or  children,  shall  be  entitled  to  and  re- 
ceive half  the  monthly  pay  to  which  the*  deceased  was  en- 
titled at  the  time  of  his  death,  for  and  during  the  term  of  five 
years.  But  in  case  of  the  death  or  intermarriage  of  such 
widow  before  the  expiration  of  the  said  term  of  five  years, 
the  half-pay  for  the  remainder  of  the  time  shall  go  to  the 
child  or  children  of  such  deceased  oflScer :  Provided  always^ 
That  such  half-pay  shall  cease  on  the  decease  of  such  child 
or  children. 


AN  ACT  for  the  relief  of  the  officers  and  soldiers  who  serred  in  the  late  cam> 
paign  on  the  Wabash. 

APPBOTED*  APBIL  10,  1812. 

Sec.  2.  And  be  it  further  enacted^  That  the  officers,  accord- 
ing to  the  rank  which  they  held  as  aforesaid,  the  non-com- 
missioned officers,  and  soldiers,  of  the  volunteers  or  militia, 
who  served  in  the  said  campaign,  and  who  were  killed,  or 
died  of  wounds  received  in  said  service,  leaving  a  widow,  or 
if  no  widow,  shall  have  left  a  child  or  children,  under  the  age 
of  sixteen,  such  widow,  or  if  no  widow,  such  child  or  chil- 
dren, shall  be  entitled  to,  and  receive,  the  half  of  the  monthly 
pay  to  which  the  deceased  was  entitled  at  the  time  of  his 
death,  or  receiving  the  wound  of  which  he  died,  for  and  dur- 
ing the  term  of  five  years ;  and  in  case  of  the  death  or  inter- 
marriage of  such  widow,  before  the  expiration  of  the  term  of 
five  years,  the  half-pay,  for  the  remainder  of  the  term,  shall 
go  to  the  child  or  children  of  such  deceased  officer  or  soldier, 
whilst  under  the  age  of  sixteen  years ;  and  in  like  manner 
the  allowance  to  the  child  or  children  of  such  deceased. 
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where  there  is  no  widow,  shall  be  paid  no  longer  than  while 
there  is  a  child  or  children  under  the  age  aforesaid :  Provided, 
That  no  greater  sum  shall  be  allowed  in  any  case  to  the 
widow,  or  to  the  child  or  children,  of  any  officer,  than  the 
half-pay  of  a  lieutenant-colonel. 


AN  ACT  in  addition  to  the  act  entitled  ''An  act  to  raise  an  additional  military 
force,  and  for  other  purposes,''  passed  January  ll,  1812. 

APPROVED,  JANUARY  29,  18ia 

Sec.  11.  And  he  it  further  enacted^  That  if  any  commis- 
sioned officer  shall,  while  in  the  service  of  the  United  States, 
die,  by  reason  of  any  wound  received  in  actual  service  of  the 
United  States,  and  leave  a  widow,  or,  if  no  widow,  a  child 
or  children,  under  sixteen  years  of  age,  such  widow,  or,  if  no 
widow,  such  child  or  children,  shall  be  entitled  to  and  re- 
ceive half  the  monthly  pay  to  which  the  deceased  was  en- 
titled at  the  time  of  his  death,  for  and  during  the  term  of 
five  years ;  but,  in  case  of  the  death  or  intermarriage  of  such 
widow,  before  the  expiration  of  the  said  term  of  five  years, 
the  half-pay  for  the  remainder  of  the  time  shall  go  to  the 
child  or  children  of  such  deceased  officer :  Provided,  always^ 
That  such  half-pay  shall  cease  on  the  decease  of  such  child 
or  children. 


AN  ACT  to  proride  for  the  widows  and  orphans  of  militia  slain,  and  for  militia 
disabled,  in  the  service  of  the  United  States. 

APPftOVBD,  AUGUST  2,  1813. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  Hoiise  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress  assembled, 
That  if  any  commissioned  officer  of  the  militia,  or  of  any  vol- 
unteer corps,  shall,  while  in  the  service  of  the  United  States, 
die  by  reason  of  any  wound  received  in  actual  service  of  the 
United  States,  and  leave  a  widow,  or  if  no  widow,  a  child 
or  children,  under  sixteen  years  of  age,  such  widow,  or  if  no 
widow,  such  child  or  children,  shall  be  entitled  to  receive 
half  the  monlthly  pay  to  which  the  deceased  was  entitled  at 
the  time  of  his  death,  for  and  during  the  term  of  five  years ; 
but  in  case  of  intermarriage  of  such  widow,  before  the  ex- 
piration of  the  said  term  of  five  years,  the  half-pay,  for  the 
remainder  of  the  time,  shall  go  to  the  child  or  children  of 
such  deceased  officer  :  Provided,  always,  That  such  half-pay, 
shall  cease  on  the  death  of  such  child  or  children. 

Sec.  3.  And  be  it  further  enacted,  That  the  provisions  of  this 
act  shall  be  construed  to  have  eflfect  from  and  after  the 
eighteenth  day  of  June,  one  thousand  eight  hundred  and 
twelve. 
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AN  ACT  fixing  the  militarj  peace  establifibment  of  the  United  States. 
APPROTSD.  MABCH  3.  18U. 

Sec.  7.  And  be  it  further  enacted,  That  the  several  corpe, 
authorized  by  this  act  shall  be  subject  to  the  rules  and  articles 
of  war,  be  recruited  in  the  same  manner,  and  with  the  same 
limitations;  and  that  officers,  non-commissioned  officers,  mu- 
sicians, and  privates,  shall  be  entitled  to  the  same  provisions 
for  wounds  and  disabilities,  the  same  provisions  for  widows 
and  children,  and  the  same  benefits  and  allowances  in  eveiy 
respect,  not  inconsistent  with  the  provisions  of  this  act,  as 
are  authorized  by  the  act  of  March  sixteenth,  one  thousand 
eight  hundred  and  two,  entitled  "An  act  fixing  the  mili- 
tary peace  establishment  of  the  United  States,"  (act  of  March 
16th,  1S02,)  and  the  act  of  April  twelfth,  one  thousand  eight 
hundred  and  eight,  entitled  ''An  act  to  raise,  for  a  limited 
time,  an  additional  militiaury  force ;"  (act  of  April  11th,  1808) 
and  that  the  bounty  to  the  recruit,  and  compensation  to 
the  recruiting  officer,  shall  be  the  same  as  are  allowed  by  the 
aforesaid  act  of  April  twelfth,  one  thousand  eight  hundred 
and  eight. 

AN  ACT  making  farther  proTlsion  for  military  services  daring  the  late  war, 
and  for  other  purposes. 

APPROVED,  APRIL  IS,  lElS. 

Sec.  1,  Be  it  enacted  by  the  Seriate  and  House  of  Representa-- 
lives  of  the  United  States  of  America  in  Congress  assembled.  That 
when  any  officer  or  private  soldier  of  the  militia,  including 
rangers,  sea-fencibles,  and  volunteers,  or  any  non-commis- 
sioned officer,  musician,  or  private,  enlisted  for  either  of  the 
terms  of  one  year  or  eighteen  months,  or  any  commissioned 
officer  of  the  regular  army,  shall  have  died  while  in  the  ser- 
vice of  the  United  States,  during  the  late  war,  or  in  return- 
ing to  his  place  of  residence,  after  being  mustered  out  of 
service,  or  who  shall  have  died  at  any  time  thereafter,  in 
consequence  of  woimds  received  whilst  in  the  service,  and 
shall  have  left  a  widow,  or,  if  no  widow,  a  child  or  children, 
imder  sixteen  years  of  age,  such  widow,  or,  if  no  widow, 
such  child  or  children,  shall  be  entitled  to  receive  half  the 
monthly  pay  to  which  the  deceased  was  entitled  at  the  time 
of  his  death,  for  and  during  the  term  of  five  years ;  and  in 
case  of  death  or  intermarriage  of  such  widow  before  the  ex- 
piration of  said  five  years,  the  half-pay  for  the  remainder  of 
the  time  shall  go  to  the  child  or  children  of  said  decedent ; 
Provided  J  always,  That  the  Secretary  of  War  shall  adopt  such 
forms  of  evidence  in  applications  under  this  act  as  the  Pres- 
ident of  the  United  States  may  prescribe :  ♦  ♦  • 
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Provided^  alsoy  That  the  provisions  of  this  act  shall  not  extend 
to  any  person  embraced  in  the  provision  of  the  act,  entitled 
"An  act  to  provide  for  the  widows  and  orphans  of  militia 
slain,  and  for  militia  disabled,  in  the  service  of  the  United 
States,"  passed  the  second  day  of  August,  one  thousand  eight 
hundred  and  thirteen. 


AN  ACT  to  amend  an  act,  entitled  "An  act  making  farther  provision  for  mili- 
tary seryioea  daring  the  late  war,  and  other  purposes.^' 

APPROTSD,  MABCH  8.  1817. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  RepreseTUa- 
lives  of  the  United  States  of  America  in  Congress  aMembUd^  That 
the  widows  and  children  of  soldiers  of  the  militia,  the  volun- 
teers, the  rangers,  and  the  sea-fencibles,  who  served  during 
the  last  war,  and  for  whom  half-pay  for  five  years  was  pro- 
vided, by  an  act  passed  on  the  sixteenth  day  of  April,  one 
thousand  eight  hundred  and  sixteen,  entitled  "An  act 
making  further  provision  for  military  services  during  the 
late  war,  and  for  other  purposes,"  shall  be  placed  on  an 
equality  as  to  their  annual  allowance,  that  is  to  say :  Such 
widows,  and  in  case  of  no  widow,  such  children,  as  may  be 
embraced  in  the  before  recited  act,  shall  be  entitled  to  receive 
(as  the  half-pay  to  which  they  are  entitled),  at  the  rate  of 
forty-eight  dollars  per  annum,  and  no  more ;  and  the  widows 
and  children  aforesaid,  of  the  officers  of  the  different  corps 
aforesaid,  shall  be  entitled  to  the  half-pay  of  the  officers  of 
the  infantry. 

Sec.  4.  And  be  it  further  enacted^  That  the  widows  and 
children  of  the  non-commissioned  officers  of  the  rangers  shall 
be  placed  on  the  same  footing  as  to  half-pay,  for  five  years, 
witn  the  widows  and  children  of  the  infantry. 

AN  ACT  to  increase  the  pay  of  the  militia  while  in  aotaal  service,  and  for  other 

purposes. 

APPBOYID,  APBIL  20. 1818. 

Sec.  2.  Be  it  further  enacted^  That  the  widows  and  orphans 
of  the  militia  who  have  been  called  into  the  service  of  the 
United  States  since  the  first  day  of  September,  eighteen 
hundred  and  seventeen,  or  who  hereafter  may  be  called  into 
the  said  service,  in  prosecuting  said  war,  and  who  may  have 
died  or  been  killed,  or  hereafter  may  die  or  be  killed,  in  such 
service,  shall  be  entitled  to  the  same  half-pajr,  for  five  years, 
and  pensions  allowed  by  the  laws  now  m  force  to  the 
widows  and  orphans,  of  the  militia  who  died  or  were  killed 
in  the  service  of  the  United  States  during  the  late  war  vdth 
Great  Britain. 
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AN  ACT  fbr  the  more  perfect  defence  of  the  firontiera. 

APPROTED,  MABCH  2,  1833. 

Sec.  !•  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled^  That,  in 
lieu  of  the  battalion  of  mounted  rangers  authorized  by  the 
act  of  June  fifteenth,  one  thousand  eight  hundred  and  thirty- 
two,  there  be  established  a*  regiment  of  dragoons,  to  be  com- 
posed and  organized  as  follows,  etc. 

Sec.  3.  Jbid  be  it  further  enacted^  That  the  said  regiment 
of  dragoons  shall  be  liable  to  serve  on  horse  or  foot,  as  the 
President  may  direct ;  shall  be  subject  to  the  rules  and  ar- 
ticles of  war,  be  recruited  in  the  same  manner,  and  with  the 
same  limitations ;  that  the  officers,  non-commissioned  officers, 
musicians,  farriers,  and  privates,  shall  be  entitled  to  the  same 
provisions  for  wounds  and  disabilities,  the  same  pro\'ision8 
for  widows  and  children,  and  the  same  allowances  and  ben- 
efits in  every  respect,  as  are  allowed  the  other  troops  con- 
stituting the  present  military  peace  establishment. 

AN  ACT  to  provide  for  the  payment  of  voluntpere  and  militia  corps  in  the  ser- 
vice of  the  United  States. 

APPROVED.  MARCH  19,  1S30, 

Sec;  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled^  That  the 
officers,  non-commissioned  officers,  musicians,  artificers,  and 
privates,  of  volunteer  and  militia  corps,  who  have  been  in  the 
service  of  the  United  States,  at  any  time  since  the  first  of  No- 
vember, in  the  year  of  our  Lord  one  thousand  eight  himdred 
and  thirty-five,  or  may  hereafter  be  in  the  service,  of  the  Unit- 
ed States  shall  be  entitled  to,  and  receive,  the  same  monthly 
Eay,  rations,  clothing  or  money  in  lieu  thereof,  and  forage,  and 
e  fornished  with  the  same  camp  equipage,  including  knap- 
sacks, as  are,  or  may  be,  proviaed  by  law  for  the  officers, 
musicians,  artificers,  and  privates,  of  the  infantry  of  the  army 
of  the  United  States. 

Sec.  5.  And  be  it  further  enacted,  That  when  any  officer, 
non-commissioned  officer,  artificer,  or  private  of  said  militia 
or  volunteer  corps,  who  shall  die  in  the  service  of  the  United 
States  or  returning  to  his  place  of  residence  after  being  mus- 
tered out  of  service,  or  at  any  time  in  consequence  of  wounds 
received  in  service,  and  shall  leave  a  widow,  or  if  no  widow, 
a  child  or  children  under  sixteen  years  of  age,  such  widow, 
or  if  no  widow,  such  child  or  children,  shall  be  entitled  to  re- 
ceive half  the  monthly  pay  to  which  the  deceased  was  en- 
titled at  the  time  of  his  death,  for  and  during  the  term  of  five 
years ;  and  in  case  of  the  death  or  intermarriage  of  such 
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widow  before  the  expiration  of  five  years,  the  half-pay  for 
the  remainder  of  the  time  shall  go  to  the  child  or  children  • 
of  said  decedent ;  Provided^  always j  That  the  Secretary  of 
War  shall  adopt  such  forms  of  evidence,  in  applications  un- 
der this  act,  as  the  President  of  the  United  States  may  pre- 
scribe. 

Sbc.  6.  And  be  it  further  enacted^  That  the  volunteers  and 
militia,  mentioned  in  the  foregoing  provisions  of  this 
act,  called  into  service  before  its  passage,  and  who  are  direct- 
ed to  be  paid,  shall  embrace  those  only  ordered  into  service 
by  the  commanding  generals  or  governors  of  States,  and  of 
the  Territory  of  Florida,  under  authority  from  the  War  De- 
partment, for  repressing  the  hostilities  of  the  Florida  In- 
dians. 
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ARMY,  VOLUNTEERS  AND  MILITIA. 


Claims  for  Pensions  under  the  following  acts  of  Congress^ 

are  examined  and  adjusted  at  the  office  of  the  Commissioner 

of  Pensions : 

AN  ACT  granting  half-pay  to  widows  or  orphans,  where  their  husbands  and 
ftithers  have  died  of  wounds  received  in  the  military  serrice  of  the  United 
States,  in  certain  cases,  and  for  other  purposes. 

APPROVED.  JULY  4,  1886. 

Sec.  1 .  Beit-  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assemblcdj  That 
when  any  officer,  non-commissioned  officer,  musician ,  or 
private,  of  the  militia,  including  rangers,  sea-fencibles,  and 
volunteers,  shall  have  died  while  in  the  service  of  the  United 
States,  since  the  twentieth  day  of  April,  eighteen  hundred 
and  eighteen,  or  who  shall  have  died  in  consequence  of  a 
wound  received  whilst  in  the  service,  since  the  day  aforesaid, 
and  shall  have  left  a  widow,  or,  if  no  widow,  a  child  or 
children,  under  sixteen  years  of  age,  such  vddow,  or,  if  no 
widow,  such  child  or  children,  shall  be  entitled  to  receive 
half  the  monthly  pay  to  which  the  deceased  was  entitled  at 
the  time  of  his  death  or  receiving  such  wound,  for  and  dur- 
ing the  term  of  five  years ;  and,  in  case  of  the  death  or« 
marriage  of  such  widow  before  the  expiration  of  said  five 
years,  the  half-pay  for  the  remainder  of  the  time  shall  go  to 
the  said  decedents:  Provided,  That  the  half-pay  aforessdd 
shall  be  half  the  monthly  pay  of  the  officers,  non-commis- 
sioned officers,  musicians,  and  privates  of  the  infantry 
of  the  regular  army,  and  no  more :  Provided,  also.  That 
no  greater  sum  shall  be  allowed  to  the  widow  or  to 
the  child  or  children  of  any  officer,  than  the  half-pay  of  a 
lieutenant-colonel.  •  •  •  • 

Sec.  4.  And  be  it  further  enacted.  That  anjr  pledge,  mort- 
gage, sale,  assignment,  or  transfer  of  any  right,  claim,  or 
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interest,  in  any  money  or  half-pay  granted  by  this  act,  shall 
be  utterly  void  and  oi  no  effect ;  each  person  acting  for  and 
in  behalf  of  any  one  entitled  to  money  under  this  act,  shall 
take  and  subscribe,  on  oath,  to  be  administered  by  the  pro- 

Eer  accounting  oflBcer,  and  returned  by  him  and  put  on  file, 
efore  a  warrant  shall  be  delivered  to  him,  that  he  has  no 
interest  in  said  money  by  any  pledge,  mortgage,  sale,  assign- 
ment, or  transfer,  and  that  he  does  not  know  or  believe  that 
the  same  has  been  so  disposed  of  to  any  person^whatever. 


AN  ACT  amending  the  act  entitled  ''An  act  granting  balf-pay  to  widows  or 
oiphans,  where  their  hasbands  and  fathers  have  died  of  wounds  received  in  the 
militaiy  service  of  the  United  States,"  in  case  of  deceased  oflScers  and  soldiers 
of  the  militia  and  volunteers,  passed  July  4th,  eighteen  hundred  and  thirty-six. 

APPROVBD,  JULY  21,  1848. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representar- 
tives  of  the  United  States  of  America  in  Congress  assembled^ 
That  the  provisions  of  the  first  section  of  the  act  entitled 
"An  act  granting  half- pay  to  vridows  or  orphans,  where 
their  husbands  and  fathers  have  died  of  wounds  received  in 
the  military  service  of  the  United  States,  in  certain  cases, 
and  for  other  purposes,"  approved  July  4th,  eighteen  hun- 
dred and  thirty-six,  shall  oe  applicable  to  all  widows  and 
orphans  of  officers,  non-commissioned  officers,  musicians,  and 
soldiers,  of  the  army  of  the  United  States,  who  were  in  the 
army  of  the  United  States  on  the  first  day  of  March,  eighteen 
hundred  and  forty-six,  or  at  any  subsequent  period  during 
the  present  war  between  the  United  States  and  Mexico. 

Sec.  2.  And  be  it  further  enacted^  That  all  widows  and  or- 
phans of  officers,  non-commissioned  officers,  musicians,  and 
Erivates,  whether  of  the  regular  army  or  of  volunteers,  who 
ave  died  since  the  first  day  of  April,  one  thousand  eight 
hundred  and  forty-six,  or  who  may  die  during  the  war  with 
Mexico,  from  wounds  received  or  from  disease  contracted 
while  in  the  line  of  duty,  sliall  be  entitled  to  the  same  rate 
of  pension  as  is  provided  for  in  the  first  section  of  the  before- 
mentioned  act,  under  like  limitations  and  restrictions  :  Pro- 
cided,  said  death  has  occurred,  or  may  hereafter  occur,  while 
said  officers,  non-commissioned  officers,  musicians,  or  pri- 
vates, were  in  the  service  of  the  United  States,  and  in  the 
line  of  duty ;  or  while  returning  to  their  usual  place  of  resi- 
dence in  the  United  States,  after  having  received  a  discharge 
upon  a  surgeon's  certificate  for  disability  incurred  from 
wounds  received,  or  disease  contracted,  while  in  the  line  of 
duty,  or  while  on  their  march  to  join  the  army  in  Mexico  ; 
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And  provided  further  J  That  this  act  shall  not  be  applicable  to 
the  widows  and  orphans  of  such  officers,  non-commissioned 
officers,  musicians,  or  privates,  who  have  not  served  in  Me\-  * 
ico,  or  at  posts  or  stations  on  the  borders  of  Mexico,  except 
where  sucn  officers,  non-commissioned  officers,  musicians,  or 
privates,  have  died  while  on  their  niiarch  to  join  the  army  in 
Mexico. 

Sec.  3.  And  be  U  further  enacted^  That  all  pensions  under 
this  act  shall  be  panted  under  such  rules,  regulations,  re- 
strictions, and  limitations  as  the  Secretary  of  War,  with  the 
approbation  of  the  United  States,  may  prescribe. 


AN  ACT  greatiDg  five  years'  half-pay  to  cerUun  widows  and  orphans  of  offi- 
cers, non-commissioaed  officers,  musicians,  and  privates,  both  regular  and  volun- 
teers. 

APPROVED,  FEBRUABT  22, 1848. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled^  That 
the  provisions  of  the  second  section  of  the  act  entitled  "An 
act  amending  the  act  entitled  'An  act  granting  half-pay  to 
widows  or  orphans,  where  their  husbands  and  fathers  have 
died  of  wounds  received  in  the  military  service  of  the  United 
States,'  in  cases  of  deceased  officers  and  soldiers  of  the  mil- 
itia and  volunteers,"  approved  July  twenty-first,  eighteen 
hundred  and  forty-eight,  shall  be  so  construed  as  to  embrace 
all  widows  and  orphans  of  officers,  non-commissioned  offi- 
cers, musicians,  and  privates,  whether  of  the  regular  army 
or  of  volunteers,  who  have  received  an  honorable  discharge, 
or  who  remained  to  the  date  of  their  death  in  the  military 
service  of  the  United  States,  and  who  have  died,  since  their 
return  to  their  usual  place  of  residence,  of  wounds  received, 
or  from  disease  contracted  while  in  the  line  of  duty,  subject 
to  such  rules,  regulations,  and  restrictions,  as  the  Secretary 
of  War,  by  the  third  section  of  said  act,  is  authorized  to  im- 
pose. 

JOINT  RESOLUTION,  explanatory  of  certun  acts,  therein  mentioned. 

APPBOYED,  SBPTSMBEB  28.  186a 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  oj  America  in  Congress  assembled^  That  the  pro- 
visions of  the  second  section  of  the  act  entitled*' An  act  amend- 
ing the  act  entitled  'An  act  granting  half-pay  to  widows  and 
orphans,  where  their  husbands  and  fathers  have  died  of 
wounds  received  in  the  military  service  of  the  United 
States,' "  approved  July  twenty-one,  eighteen  hundred  and 
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forty-eight,  extended  by  the  act  of  February  twenty-two, 
eighteen  hundred  and  forty-nine,  shall  be  construed  to  em- 
brace the  widows  and  orphans  of  all  persons  designated  t 
therein,  who  died  while  in  actual  service  in  the  late  war 
with  Mexico,  or  in  going  to  and  returning  from  the  same : 
and  also,  to  the  widows  and  orphans  of  all  such  persons  as, 
having  been  honorably  discharged,  or  having  resigned,  shall 
have  died  after  the  passage  of  said  last  mentioned  act,  or 
who  may  hereafter  die  of  wounds  received,  or  from  disease 
contracted  while  in  said  service  :  Providedy  That  the  army 
rolls  showing  the  death  of  any  of  said  persons  in  the  army, 
shall  be  sufficient  evidence  te  establish  that  fact. 


The  children  of  Boldiere,  embraced  in  the  Ist  section  of  act  of  4th  July,  1836, 
who  have  died,  leaving  widows  and  children,  and  the  widow  having  married 
before  the  passage  of  the  act — the  children  are  entitled  to  the  benefits  of  the  act. 

Opinion  Attorney  Oeneralf  Aug,  3,  1836. 


Pensions  to  widows  and  orphans,  granted  by  the  first  section  of  the  act  of  4th 
July,  1836,  commence  fh>m  the  date  of  the  passage  of  the  act  in  cases  where 
the  death  of  the  soldier  occorred  anterior  to  that  day.  In  other  cases,  fh>m  the 
death  of  the  soldier. 

The  act  embraces  the  cases  of  widows  and  oiphans  whose  hnsbands  and 
fathers  might  sabsequently  die,  as  well  as  those  who  did  die  before  its  passage. 
Opinion  Attorney  General,  October  24,  1836. 


The  widow  and  children  of  Paymasters  a||  entitled. 

Opinion  Anomey  General,  March  22, 1839. 


In  cases  where  the  death  of  the  soldier  is  cansed  by  intemperance,  the  widow 
and  children  are  not  entitled.  Secretary  of  Interior,  October  10, 1850. 


Where  it  is  shown  that  the  husband  died  in  the  service,  it  is  presumed  that 
he  died  of  disease  contracted  in  the  service,  unless  proof  to  the  contrary  is 
foand.  Decision  Secretary  of  the  Interior, 


A  widow  is  not  entitled  under  act  of  February  3, 1853,  whose  husband,  in  a 
time  of  peace,  was  killed  by  a  party  of  marauding  Indians. 

Decision  Secretary  of  the  Interior. 


PROOF. 


By  law,  in  all  applications  for  pensions  by  the  widows  of  deceased  soldiers, 
under  the  act  of  21st  July,  1848,  the  returns  on  the  rolls  of  the  disease  of 
which  the  soldier  died,  and  the  official  opinion  of  the  Surgeon  General  founded 
thereon,  that  firom  the  nature  of  the  disease  it  was  contracted  while  the  soldier 
was  in  the  line  of  his  duty,  shaft  be  considered  satisfactory  evidence  thereof; 
and  it  is  the  duty  of  the  Commissioner  of  Pensions  in  all  cases  of  application 
for  pensions  under  said  act,  to  apply  to  the  proper  officers  for  said  evidence, 
witnont  requiring  the  applicant  to  furnish  the  same. 


11 
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FOEM  OF  DECLARATION  AND  REGULATIONS. 
1.  Applicants  must  produce  the  best  proof  the  nature 
of  the  case  will  allow,  as  to  the  service  of  the  deceased  offi- 
cer or  soldier,  the  time  when  he  died,  and  the  complaint  of 
which  he  died,  and  the  supposed  cause  of  his  disease.  It 
must  be  clearly  shown  in  what  company  and  what  regi- 
ment, or  corps,  he  served,  and  the  grade  he  held.  Such 
proof  must  be  had,  either  from  the  records  of  the  War  De- 
partment, the  muster  rolls,  the  testimony  of  commissioned 
officers,  or  the  affidavits  of  persons  of  known  respectability. 
From  similar  sources  evidence  must  be  derived  as  to  the  pe- 
riod and  cause  of  the  death  of  the  officer  or  soldier. 

2.  The  legality  of  the  marriage,  the  name  of  the  widow, 
with  those  of  her  children  who  may  have  been  under  sixteen 
years  of  age  at  the  time  of  the  father's  decease,  with  the  State 
or  Territory  and  county  in  which  she  and  they  reside,  should 
be  established.  The  legality  of  the  marriage  may  be  ascer- 
tained by  the  certificate  of  the  clergyman  who  joined  them 
in  wedlock,  or  the  testimony  of  respectable  persons  having 
knowledge  of  the  fact.  The  age  and  numoer  of  children 
may  be  ascertained  by  the  deposition  of  the  mother,  accom- 
panied by  the  testimony  ol  respectable  persons  having 
knowledge  of  them,  or  by  transcripts  from  the  parish  regis- 
ters, duly  authenticated.  iJThe  vridow,  at  the  time  of  allow- 
ing the  half-pay,  or  ]^lacing  her  on  the  list  for  it,  must  show 
that  she  has  not  agam  married,  and  must,  moreover,  repeat 
this  at  the  time  of  receiving  each  and  every  payment  there- 
of 5  because  in  case  of  her  marrying  again,  the  half-pay  to 
her  ceases,  and  the  half-pay  for  the  remainder  of  the  time 
shall  go  to  the  child  or  children  of  the  decedent.  This  may 
be  done  by  the  affidavits  of  respectable  persons  having 
knowledge  of  the  case. 

3.  In  cases  where  there  are  children,  and  no  widow,  their 
guardian  will,  of  course,  act  for  them,  and  establish  their 
claims  as  prescribed  in  the  foregoing  regulations,  and  receive 
their  stipends  for  them. 

4.  In  a  case  where  the  service  of  the  deceased  officer  or 
soldier  is  clearly  proved  hj  record  or  documentary  evidence, 
or  the  affidavit  of  a  commissioned  officer,  showing  the  grade 
and  length  of  service  of  the  deceased,  the  particulars  in  re- 
lation to  the  service  are  not  required  to  be  set  forth  in  the 
claimant's  declaration,  except  so  far  as  to  show  that  the 
claimant  or  claimants  is,  or  are,  the  widow  or  children  of 
the  deceased. 

5.  Applicants  unable  to  appear  in  court  by  reason  of  bod- 
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ily  infirmity,  may  make  their  declarations  before  required, 
before  a  judge,  or  justice  of  a  court  of  record  of  the  county 
in  which  they  reside  ;  and  the  judge,  or  justice,  will  certify 
that  the  applicant  cannot,  from  bodily  infirmity,  attend  the 
court. 

6.  Whenever  any  official  act  is  required  to  be  done  by  a 
judge,  or  justice  of  a  court  of  record,  or  by  a  justice  of  the 

?2ace,  the  certificate  of  the  Secretary  of  State,  or  of  the 
erritory,  or  of  the  proper  clerk  of  the  court,  or  county,  un- 
der his  seal  of  office,  will  be  annexed,  stating  that  such  a  per- 
son is  a  judge,  or  justice  of  a  court  of  record,  or  a  justice  of 
the  peace,  and  that  the  signature  annexed  is  his  genuine  sig- 
nature. 

7.  The  judge,  or  justice,  who  may  administer  an  oath, 
must,  in  every  instance,  certify  to  the  credibility  of  the 
affiant. 

DECLARATION 

In  order  to  obtain  the  benefit  of  the  third  section  of  the  Act  of  Googiess  of  the 

4th  Julj,  1836. 
Statb,  Tbrrttobt,  ob  District  1 
OP )  **• 

Oq  this day  of ,  personaUj  appeared  before  the of 

the ,  A^B.  a  resident  of ^. ,  in  the  County  of ,  and 

State,  Territory,  or  District  of ,  aged years,  who  being  first 

dnly  sworn  according  to  law,  doth,  on  her  oath,  make  the  following  declaration, 
ia  order  to  obtain  the  benefit  of  the  provision  made  by  the  act  of  Cdlign^ss,  pass- 
ed July  4,  1836  :    That  she  is  the  widow  of ,  who  was  a  [here  insert 

the  rank  the  husband  held  in  the  army,  navy,  or  militia,  as  the  case  may  be,  and 
^ify  the  service  performed,  as  directed  in  mle  number  four  of  these  regula- 
tions.) 

She  farther  declares  that  she  was  married  to  the  said ,  on  the 

day  of ,  in  the  year  seventeen  hundred  and ;  that  her  hus- 

haod,  the  aforesaid ,  died  on  the day  of ;  and 

that  she  has  remained  a  widow  ever  since  that  period,  as  will  more  fully  appear 
bj  reference  to  the  proof  hereto  annexed. 

SwoRX  TO  AND  suBSCRmED,  ou  the  day  and  year  above  written,  before 


RENEWAL  OF  HALF-PAY  PENSIONS, 

OBANTED  UNDER  ACTS  OF  JULY  4tH,    1836,  OE  JULY  2l8T,  1848. 

AN  ACT  to  continue  half-pay  to  certain  Widows  and  Orphans. 

APPROVED,  FEBRUARY  8,  1853. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhledy  That  all  widows 
and  orphans  who  were  granted  and  allowed  five  years'  half- 

Say  by  the  provisions  of  the  act  approved  the  twenty-first 
ay  of  July,  one  thousand  eight  hundred  and  forty-eight, 
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entitled  "An  act  amending  the  act  granting  half-pay  to 
widows  or  orphans  where  their  husbands  or  fathers  have 
died  of  wounds  received  in  the  military  service  of  the  United 
States,  in  case  of  deceased  officers  and  soldiers  of  the  mili- 
tia and  volunteers,  passed  July  fourth,  one  thousand  eight 
hundred  and  thirty-six,"  or  an  act  approved  the  twenty- 
second    of   day  February,   one    thousand    eight   hundred 
and  forty-nine  entitled  "An  act  granting  five  years'  half-pay 
to  certain  widows  and  orphans  of  officers,  non-commission- 
ed officers,  musicians,  ana  privates,  both  regulars  and  volun- 
teers," be,  and  they  are  hereby,  granted  a*  continuance  of 
said  half-pay,  under  like  limitations  and  restrictions,  for  a  fur- 
ther period  of  five  years,  to  commence  at  the  expiration  of 
the  half-pay  provided  for  by  the  aforesaid  acts:  Provided^ 
however  J  That  in   case  of  the  death  or  marriage  of  such 
widow  before  the  expiration  of  said  term  of  five  years,  the 
half-pay  for  the  remainder  of  the  term  shall  go  to  the  child 
or  children  of  the  deceased  officer  or  soldier  whilst  under  the 
age  Qf  sixteen  years ;  and  in  like  manner  the  child  or  children 
of  such  deceased,  when  there  is  no  widow,  shall  be  paid  no 
longer  than  while  there  is  a  child  or  children  under  the  age 
aforesaid :  And  provided  further^  That  no  greater  sum  shall  be 
allowed  in  any  case  to  the  widow  or  the  child  or  children  of 
any  officer  than  the  half-pay  of  a  lieutenant-colonel :  Provid- 
ed^ further.  That  the  act   approved  the  twenty-second  of 
February,    one  thousand    eight   hundred    and  forty-nine, 
"  granting  five  years'  half-pay  to  certain  widows    and  or- 
phans of  officers,  non-commissioned  officers,  musicians,  and 
privates,  both  regular  and  volunteer,"  be  so  extended  and  con- 
strued as  to  embrace  the  widows  and  minor  heirs  of  the  of- 
ficers, non-commissioned  officers,  musicians,  and  privates  of 
the  regulars,  militia,  and  volunteers  of  the  war  of  eighteen 
hundred  and  twelve,  and  of  the  various  Indian  wars  since 
1790. 

Sec.  2.  Andheit  furikei-  enacted,  T\i9A,  the  widows  of  all 
officers,  non-commissioned  officers,  musicians,  and  privates, 
of  the  revolutionary  army,  who  were  married  subsequent  to 
January,  A.D.  eighteen  hundred,  shall  be  entitled  to  a  pen- 
sion in  the  same  manner  as  those  who  were  married  before 
that  date. 


REGULATIONS  AND  FORMS. 

1.  Under  the  provisions  of  the  1st  section  of  this  act,  all 
widows  and  orpnans  who  were  granted  and  allowed  five 
years'  half-pay  by  the  provisions  of  the  act  of  July  4,  1836, 
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extended  by  the  act  of  July  2l8t,  1848,  and  further  extended 
by  the  act  of  February  22d,  1849,  are  entitled  to  a  continu- 
ance of  said  half-pay  for  a  further  period  of  five  years,  to 
commence  at  the  expiration  of  the  half-pay  provided  for  by 
the  aforesaid  acts  under  the  restriction  ana  limitations  in 
the  said  acts  specified. 

To  obtain  these  benefits,  the  applicant  must  make  a  dec- 
laration, under  oath,  before  some  magistrate  in  the  county 
where  the  declarant  resides,  or  before  some  other  person 
Qualified  to  administer  oaths,  (which  declaration  must  be 
duly  authenticated,)  according  to  the  form  appended  hereto- 
The  official  character  of  the  magistrate  must  be  duly  cer- 
tified by  the  proper  officer  under  his  seal  of  office,  and  the 
magistrate,  or  other  person,  (qualified  to  administer  oaths,) 
must  certify  that  the  declarant  is  personally  known  to 
him. 

It  will  be  observed,  that  in  the  event  of  the  death  or  mar- 
riage of  the  widow,  and  where  the  application  is  made  on 
behalf  of  a  child  or  children  under  sixteen  years  of  age,  the 
half-pay  is  not  continued  after  such  child  or  children  shall 
have  passed  the  age  of  sixteen. 

2.  Under  the  last  proviso  of  the  1st  section,  the  widows  of 
officers,  non-commissioned  offiicers,  musicians,  and  privates 
of  the  regulars,  militia,  and  volunteers  of  the  war  of  1812, 
who  were  not  entitled  by  the  provisions  of  the  act  of  April 
16th,  1816,  and  also  in  the  vanous  Indian  wars  since  1790, 
who  remained  to  the  date  of  their  death  in  the  service  of 
the  United  States,  or  who  having  received  an  honorable  dis- 
cbarge, and  who  have  died  since  their  return  to  their  usual 
place  of  residence  of  wounds  received,  or  from  disease  con- 
tracted while  in  the  line  of  their  duty,  are  entitled  to  receive 
half  the  monthly  pay  to  which  the  deceased  was  entitled  at 
the  time  of  his  death,  or  at  the  time  of  receiving  such 
wound,  or  contracting  such  disease,  for  and  duriuff  the  term 
of  five  years,  to  commence  at  the  time  of  completing  the 
evidence  in  said  case. 

In  case  there  be  no  such  widow,  or  in  case  of  her  marriage  or 
death,  before  the  expiration  of  said  five  years,  the  half- 
pay,  or  such  part  thereof  as  remained  at  the  time  of  her 
marriage,  or  decease,  vnXl  go  to  the  minor  heirs  of  the 
deceased. 

In  applications  for  these  benefits,  the  party  must  make  a 
declaration  in  writing  before  a  Court  of  Record,  accord- 
ing to  the  form  appended  hereto,  and  must  produce 
proof  of  the  service  01  the  deceased  officer  or  soldier;  the 
time  of  his  death,  and  that  it  was  occasioned  by  wounds  re- 
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ceived,  or  from  disease  contracted,  while  in  service,  in  the 
line  of  his  duty. 

If  the  applicant  be  a  widow,  she  must  prove  the  legality 
of  her  marriage,  and  that  she  has  remained  a  widow  since 
the  death  of  her  husband. 

If  the  applicant  be  a  minor  child  of  the  deceased  officer 
or  soldier,  he  must  prove  the  marriage  of  his  parents,  their 
death,  and  his  minority. 

DECLARATION 

In  order  to  obtain  the  renewal  of  the  balf-pay  provided  for  in  the  1st  section 
of  the  act  of  February  3d,  1853. 

State  of    ) 

COUNTT  OP f     * 

On  this day  of ,  in  the  year  one  thoosand  eight  handred 

and ,  personally  appeared  before  tbe  subscriber,  a  Justice  of  the  Peace 

in  and  for  said  countf , ,  a  resident  of ,  in  the  CoonW-  of 

,  aged years,  who  being  first  duly  sworn  according  to  law.  doQi 

on  her  oath,  make  the  following  declaration  in  order  to  obtain  the  benefits  of 
the  provision  made  by  the  act  of  Congress,  passed  the  3d  February,  1853, 
granting  the  renewal  of  half-pay  to  certain  widows  and  orphans. 

That  she  is  tiie  widow  of ,  who  was  a in  the  company 

commanded  by  Captain ,  in  the  regiment 

commanded  by ,  in  the  war  with 

That  she  is  the  identical  person  who  was  pensioned  under  the  Ist  section  of 

the  act  of  4th  July,  1836,  or  21st  July,  1848,  at  the  rate  of  $ per  month  : 

which  said  pension  she  received  from  the  agent  for  paying  pensions  m , 

in  the  State  of That  her  former  pension  certificate  has  been  surren- 
dered      She  further  declares  that  she  is  still  a  widow. 

Sworn  to  and  Subscribed  before  me,  on  the] 
en  ;   and  I  certify  . 


day  and  year  first  above  written 

that  I  am  not  intere 

agent,  or  otherwise. 


that  I  am  not  interested  in  said  claim  as  attorney,  f 

J.  P. 


State  OF ) 

COUKTT  OP J 

On  this day  of ,  personally  appeared  before  me,  the  subscri- 
ber a  Justice  of  the  Peace,  in  and  for  said  Countv, and 

who  are  to  me  well  known  to  be  residents  of  the  county  of ,  and 

credible  witnesses,  and  who  being  by  me  first  duly  sworn,  depose  and  say,  that 

they  are  well  acquainted  with  Mrs. ,  who  subscribed  and  swore  to 

the  above  declaration  in  their  presence — that  they  have  known  her  for  at  least 

years  last  past  That  she  is  the  widow  of ,  who  served  in 

the  company  and  regiment  therein  mentioned.    That  she  is  the  identical  per- 
son to  whom  a  pension  has  heretofore  been  granted,  at  the  rate  of  $ per 

month  ;  and  that  she  is  still  a  widow. 

Subscribed  and  Sworn  to  before  me,  this )  

dayof ,AJ).  18...  f  

J.P. 


I  hereby  constitute  and  appoint my  true  and  lawful  Attomej, 

hereby  authorizing  him  to  prosecute  this  my  claim  for  a  renewal  of  my  pension, 
and  to  receive  the  certificate  to  be  issued  thereon. 

Dated  this day  of ,  A.D.  18... 

Witness, [seal.] 
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Statk  of ) 

CoUJiTT  OF f 

I, ,  Clerk  of  the  Coart  of ,  do  hereby  certify,  that 

,  Esq.,  before  whom  the  foregoing  affidavits  were  made,  was  at 

the  time  of  so  doing  a  Justice  of  the  Peace,  in  and  for  said  County,  duly  com- 
missioned and  sworn,  and  that  his  signatures  are  genuine. 

Witness  my  hand,  and  the  seal  of  said  Court, 

this day  of ,  A.D.  18. .. 

Clerk. 


DECLARATION 
In  order  to  obtain  the  benefit  of  the  last  proviso  of  the  1st  section,  act  of  3d 

February,  1853. 

State  op ) 

CocNTT  of J     ' 

On  this day  of ,  A.D.  185.,  before  the  court  of 

y  held  in  and  for  the  County  and  State  aforesaid,  pei> 

tonally  appeared ,  aged years,  a  resident  of ,  in 

the  County  of ,  and  State  of ;  who  being  duly  sworn 

according  to  law,  doth  on  her  oath  make  the  following  declaration  in  order  to 
obtain  the  benefits  of  the  provision  made  by  the  law  of  the  United  States, 

passed  the  3d  of  February,  l^Z  :  that  she  is  the  widow  of 

deceased,who  was  a ,  m  the  company ,  commanded  by 

Captain ,  in  the  regiment ,  commanded  by 

in  the  War  with 

That  her  husband  entered  the   service  at ,  about  the 

. . .  .day  of A.D ;  for  the  term  of and  continued  in 

actual  service  in  said  War,  for  the  term  of and  died 

on  the....day  of A.D., ;    inconsequence  of 

She  further  states  that  she  was  married  to  the  said in 

State  of :  on  the day  of ,  AD.,  . . . . ;  by  one 

a «...  :  and  that  her  name  before  her  said  marriage  was 

;  that  her  husband  died  as  above,  at .^. .  .on  the day  of 

,  A.D.. .,  and  that  she  is  still  his  widow,'and  that  she  has  re- 
mained his  widow  since  that  period. 

And  she  farther  states  that  there  is public  record  of  her  marriage — and 

that  there  is private  record  of  her  marriage as  will  more  fully 

appear  by  reference   to   the  proof  hereto  annexed.    That  she  cannot  file 

herewith  his  Certificate  of  discnarge  for  the  reason  that That  the 

following  are  the  names  and  date  of  the  birth  of  each  and  all  of  her  children 

now  living,  viz. : She  hereby 

appoints her  true  and  lawful  Attorney,  with  power  of  substitution,  to 

prosecute  this  her  claim  for  a  pension,  to  receive  the  Certificate  when  issued, 
and  to  do  all  other  acts  necessaxy  and  proper  in  the  premises. 

Wctness  : 

Sworn  to  and  Subscribed  before  me,  on  the  day  and  year  first  above  men- 
tioned, and  I  hereby  certify  that  I  know  the  said  deponent and  be- 
lieve her  to  be  as  is  above  stated,  and  that  she  is  of  the  age  above  stated  ;  and 
farther,  that  I  am  not  interested  in  this  her  claim  as  Attorney  or  otherwise. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of 

Court,  for  the  County  aforesaid,  this day  of of. . 

Clerk. 


State  OF ) 

Countt  OF )     • 

On  this day  of ,  AD.  185.,  personally 

appeared  before  the  subscriber,  a  Justice  of  the  Peace,  in  and  for  the  Conn^ 

aforesaid,  duly,  authorized  to  administer  oaths, a  resident 

of  said  County,  to   me  well  known  as  a  credible  witness,  and  who,  being 
by  me  first  duly  sworn,  doth  on  his  oath  state  that  he  is  acquainted  with  Mrs. 

,  the  above  named  applicant  for  a  pension — that  he  has  known 

her  for years  last  past,  that  he  has  examined  her  family  record— that  he  be- 
lieves the  same  to  be  genuine— that  it  is  contained  in  a  book  purporting  to  be 
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the  '^ '*  and  printed  in  the  year ;  and  that  the  said  record,  •§ 

far  as  relates  to  the  marriage  of  the  said  applicant  and  the  soldier  above  named 

and  of  his  death,  is  as  follows,  which  is  an  exact  copy  of  the  same  : 

and  that  Uie  said  deponent  is  not  interested  in  the  claim. 
SuBscBiBKD  AM>  SwoRN  TO,  the  day  and  year  first  above ) 

written,  before  me,  and  I  certify  that  I  am  in  no  manner  >- 

interested.  ) 

JuBtice  of  the  Peace. 


State  OF ) 

COCNTTOF f     " 

On  this day  of A.D.  185 .,  personally  appeared  before  me,  the 

nndersigned,  a  Justice  of  the  Peace,  in  and  for  said  uoanty, and 

who  are  to  me  well  known,  and  who  are  credible  witnesses,  and 

who  being  by  me  daly  sworn,  depose  and  say,  that  they  are  each  well  acqavnt- 

ed  with  Mrs. ,  the  above  applicant  for  a  pension— that  they  have 

known  her  for years  last  past.  That  they  were  acquainted  with 

her  late  hasband,  having  known  him  for years  previous  to  his  death  : 

that  they,  the  said and lived  together  as  husband 

and  wife,  and  were  reputed  so  to  be,  that  deponents  never  heard  the  fact  of 

their  marriage  disputed  or  questioned.    That  the  said died  on  the 

day  of. ,  18. . ,  in  consequence  of ;  and  the  mid 

has  been  since  that  day,  and  still  is  reputed  to  be  his  widow, 

which  deponents  believe  to  be  the  fact  That  she  has  never  married  since 
her  said  husband's  death,  and  still  is  his  widow,  and  that  her  said  husband 
was  the  identical  roan  mentioned  as  a  soldier  in  her  declaration  abore,  and 

farther,  that  they  were  present  and  saw execute  the  foregoing  afB* 

davit  by to  the  foregoing  declaration,  and  making  oath  Uiereto  in 

due  form  of  law,  and  further,  that  they,  deponents,  do  reside  in  the  county 
afin'esaid.  

WlFNBSS 

SwoBK  TO  AND  SUBSCRIBED  before  me,  this day  of ,  A.D.,  18. . 

J.P. 


State  of ) 

COUNTTOF f 

I  hereby  certify,  that Esq^  before  whom  the  fore- 
going affidavits  and  power  of  attorney  were  made  and  acknowledged,  and  who 
has  thereunto  subscribed  his  name,  was  at  the  time  of  so  doing  a  Justice  of 
the  Peace,  In  and  for  the  county  aforesaid,  duly  commissioned  and  sworn,  and 
that  his  signatures  thereto  are  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  seal  of Court,  for  the  County  afore- 
said, thU day  of .185. . 

Clerk  of.....: 


STEAMSfflP  SAN  FRANCISCO. 

AN  ACT  for  the  relief  of  the  United  States  troops  who  were  sufferers  by  the 
recent  disaster  to  the  Steamship  San  Francisca 

APPROTXD,  MARCH  27, 18M. 

Sbc.  2.  **And  be  it  further  enacted^  That  the  widows  and 
minor  children  of  those  officers^  non-commissioned  officers, 
and  privates,  who  perished  by  this  disaster,  or  who  died 
from  disease  in  consequence  thereof,  shall  be  allowed  pen- 
sions in  the  same  manner,  in  all  respects  as  if  the  said  offi- 
cers, non-commissioned  officers,  and  privates,  had  been 
kUled  in  battle." 


VOLUNTEERS  AND  MILITIA.  161 

REGULATIONS  AND  FORMS. 

The  following  regulations  approved  bjr  the  Secretary  of 
the  Interior,  have  been  adoptea  for  carrying  into  effect  the 
provisions  of  the  last  clause  of  the  secona  section  of  the  Act 
of  March  27th,  1854,  entitled  "An  act  for  the  relief  of  the 
United  States  troops  who  were  sufferers  by  the  recent  disas- 
ter to  the  steamship  San  Francisco." 

By  the  provisions  of  the  second  section  of  the  act  approved 
March  27th,  1854,  the  widow,  or,  if  there  be  no  widow,  the 
minor  children  of  each  of  the  officers,  non-commissioned 
officers,  and  privates,  who  perished  by  the  recent  disaster  of 
the  steamship  San  Francisco,  or  who  have  died  from  disease, 
in  consequence  thereof,  are  entitled  to  pensions  in  the  same 
manner,  in  all  respects,  as  if  said  officers,  non-commissioned 
officers,  and  privates,  had  been  killed  in  battle. 

The  gratuity  promised  by  this  Act  is  half  the  monthly 
pay,  for  five  years,  that  the  deceased  officer  or  soldier  was 
entitled  to  receive,  according  to  the  pay  proper  of  his  rank, 
at  the  time  of  his  decease — ^to  commence  at  the  time  of  com- 
pleting the  evidence  in  each  case.  This  sum  is  payable 
semi-annually,  to  the  widow  of  such  officer  or  soldier,  during 
said  term  of  five  years,  if  she  so  long  remain  a  widow  ;  but, 
if  she  marry  or  die  before  the  expiration  of  said  five  years, 
the  balance  of  said  pension  will  be  paid  to  .the  minor  chil- 
dren of  said  deceasea  officer  or  soldier.  If  there  be  no  such 
widow,  the  said  pension  will  be  paid  to  said  minor  children, 
as  aforesaid.  By  minor  children,  is  meant  children  under 
sixteen  years  of  age. 

The  signature  of  the  declarant  must  be  attested  by  two 
witnesses,  who  can  swear  to  her  identity,  whose  residence 
must  be  given,  and  whose  credibility  must  be  certified  by 
some  person  known  to  the  Department. 

If  tne  applicant  be  a  widow,  she  must  prove  her  marriage 
with  her  deceased  husband,  by  such  evidence  as  would  es- 
tablish the  fact  in  a  civil  suit  between  parties  before  a  court 
of  justice.  In  case  there  is  a  public  record  of  the  marriage, 
a  certified  copy  should  be  filea. 

If  the  application  be  for  the  benefit  of  the  minor  children 
of  the  deceased  officer  or  soldier,  the  death  or  marriage  of 
his  widow,  and  the  exact  ages  of  all  the  surviving  minor 
children,  and  the  guardianship  of  the  applicant,  must  be 
proved  by  legal  evidence. 

In  both  applications,  the  death  of  the  officer  or  soldier 
must  be  established. 

The  official  character  of  the  magistrate  before  whom  any 
papers  are  verified  must  be  authenticated  in  the  usual  form. 
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APPLICATION 

For  the  benefits  of  this  act,  may  be  made  according  to  the  following  forms  : 

Statk  of ) 

COCSTYOP f  **• 

On  this day  of ,  A.D.  185. .,  before  the  Court  of 

now  sitting,  the  same  being  a  court  of  record,  and  held  within  and  for  the 

County  and  State  aforesaid,  personally  appeared aged years, 

a  resident  of in  the  County  of and  State  cwf ; 

who  being  first  duly  sworn  according  to  law,  doth  on  her  oath,  make  the  follow- 
ing declaration,  in  order  to  obtain  the  benefit  of  the  second  section  of  the 

act  of  Congress,  passed  March  27,  1854,  that  she  is  the  widow  of. 

deceased,  who  was  a in  the  company commanded  by  Captain. 

in  the  regiment  of  the  U.  S.  Army,  commanded  by ,  and  was  on 

board  the  steamship  San  Francisco,  on  the  2l8t  day  of  December,  1853,  and  re- 
mained on  board  said  ship  until  the  disaster  by  which  said  ship  was  lost ;  and 

that,  in  consequence  of  said  disaster,  her  husband,  the  said ,  perished 

on  or  about  the day  of ,  1854,  or  (died  from  disease  contracted 

in  consequence  of  said  disaster,  on  the day  of ,  1854.) 

She  further  states  that  she  was  married  to  the  said in State 

of :  on  the day  of. ,  A.D.  18..;  by  one 

a :  and  that  her  name  before  her  said  mmrriage 

was ;  and  that  she  is  still  his  widow. 

And  she  further  states  that  there  is public  record  of  her  marriage— 

and  that  there  is private  record  of  her  marriage 

She  hereby  appoints her  true  and  lawful  Attorney,  with  power  of 

substitution,  to  prosecute  this  her  claim  for  a  pension,  to  receive  the  Certifi- 
cate when  issued,  and  to  do  all  other  acts  necessary  and  proper  in  the  premises. 

WrrxEss : 

Sworn  to  and  SmscRiBEn  before  me,  in  open  conrt,  on  the  day  and  year  first 

above  mentioned,  and  I  hereby  certify  that  I  know  the  said  deponent 

and  believe  her  to  be  as  is  above  stated,  and  that  she  is  of  the  age  above  stated ; 
and  further,  that  I  am  not  interested  in  this  her  claim  as  Attorney  or  otherwise. 

In  Testixont  Whkrbop,  I  have  hereunto  set  my  hand  and  alBxed  the  seal  of 

Court,  for  the  County  aforesaid,  this day  of 185. . 

Clerkof 


State  of ) 

CocxTT  OF j  *•• 

On  this day  of ,  A.D.  185. ,  personaUj 

appeared  before   the   subscriber,  a  Justice  of  the  Peace,  in  and  for   the 

County  aforesaid,  duly  authorized  to   administer  oaths, 

a  resident  of  said  County,  to  me  well  known  as  a  credible  witness,  and  who, 
being  by  me  first  duly  sworn,  doth  on  his  oath  state  that  he  is  acquaint- 
ed with  Mrs. ,  the  above  named  applicant  for  a  pension — that  he  has 

known  her  for. . .  .years  last  paj^t,  that  he  has  examined  her  family  record— that 
he  believes  the  same  to  be  genuine — that  it  is  contained  in  a  book  purporting  to  be 

the  ** ^'  and  printed  in  the  year ;  and  that  the  said  record,  as 

fiu"  as  relates  to  the  marriage  of  the  said  applicant  and  the  soldier  above  nam- 
ed, and  of  his  death,  is  as  follows  ;  which  is  an  exact  copy  of  the  same: 

and  that  the  said  deponent  is  not  interested  in  the  claim. 

ScBscRiBED  AND  SwoRN  TO,  the  day  and  year  ^ 
first  above  written,  before  me,  and  I  certify  I 
that  I  am  in  no  manner  interested. 

Juitiee  of  the  Peace. 


•tify  ( 
«•     J 


State  of ) 

CocNTT  of f 

On  this day  of ,   A.D.  185.,  personally 

appeared  before  me,  the  undersigned,  a  Justice  of  the  Peacs,  in  and   for 

said  County, and who  are  to  me  well 

known,  and  who  are  credible  witnesses,  and  who  being  by  me  duly  sworn, 
depose  and  say,  that  they  are  each  well  acquainted  with  Mrs. 


VOLUNTEERS  AND  MILITIA.  163 

the  above  applicant  for  a  pension — that  they  have  known  her  for years  last 

past    That  they  were  acquainted  with her  late  husband,  having 

known  him  for years  previous  to  his  death  ;  that  they,  the  said 

and lived  together  as  husband  and  wife,  and  were  reputed  so  to  be, 

that  deponents  never  heturd  the  fact  of  their  marriage  disputed  or  questioned. 
That  the  ,8aid died  on  the day  of ,  in  conse- 
quence of ,  as  they  verily  believe;  and  the  said 

has  been  since  that  day,  and  still  is  reputed  to  be  his  widow,  which 

deponents  believe  to  be  the  fact.  That  she  has  never  married  since  her  said  hus- 
band's death,  and  still  is  his  widow,  and  that  her  said  husband  was  the  identical 

man  mentioned  as  a  soldier, in  her  declaration  above,  and  further,  that 

tbe^  were  present  and  saw the  said  widow,  execute  the  foregoing  decla- 
ration by  {signing  her  name)  to  the  foregoing  declaration,  and  making  oath 
thereto  in  due  form  of  law,  and  further,  that  they,  deponents,  do  reside  in  the 

County  aforesaid.  

WnPNEss, 

Sworn  to  and  Subscbibed  before  .me,  ) 
this. . . .'.  .day  of. . . .,  AD.  18. .  f 
J.  P. 


State  of { 

cookty  op 1 


I  hereby  certify,  that ,  Esq.,  before  whom  the  foregoing  affida- 
vits and  power  of  attorney  were  made  and  acknowledged,  and  who  has  thereun- 
to subscribed  his  name,  was  at  the  time  of  so  doing,  a  Justice  of  the  Peace,  in 
and  for  the  county  aforesaid,  duly  commissioned  and  sworn,  and  that  his  signa- 
tures thereto  are  genuine. 

In  Testimont  Whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of 

Court,  for  the  county  aforesaid,  this day  of 185 .. 

Clerk  of. 

FORM  OP  DECLARATION 

In  order  to  obtain  the  benefit  of  the  second  section  of  the  act  of  March  27, 
1854,  for  the  minor  children  of  a  deceased  officer  (or  soldier.)    See  preceding 
regulations. 
State,  TERRrroRT,  ob  District  of  )  ^ 

On  this day  of ,  A.D.  185.,  personally  appeared  before 

the  Court of now  sitting,  the  same  being  a  Court  of  Record, 

A.  B.,  who,  being  first  duly  sworn,  according  to  law,  doth  make  the  following 
declaration.  In  order  to  obtain  the  benefit  of  the  second  section  of  the  act  of 
Congress,  passed  March  27, 1854 :  That  he  is  the  guardian  of  C.  D.,  a  minor 
child  of  E.  P.,  who  was  an  officer  for  soldier)  in  the  army  of  the  United  States, 
on  board  the  steamship  San  Francisco,  on  the  2lst  day  of  December,  1853,  and 
remained  on  board  until  the  disaster  by  which  said  ship  was  lost ;  and  that,  in 

consequence  of  said  disaster,  the  said  E.  F,  perished,  on  or  about  the 

day  of ,  1854,  (or  died  from  disease  contracted  in  consequence  of 

said  disaster,  on  the day  of ,  185 ..) 

He  Airther  declares,  that  the  said  C.  D.  was  bom  on  the. day  of 

,  185 . ,  and  is  the  sole  surviving  child  of  the  said  E.  F.  under  the  age  of 

sixteen  years,  and  that  the  said  E.  F.  has  no  widow  now  living,  (or  she  has 
married  since  the  death  of  the  said  £.  P.) 
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INVALDS-NAVY  PROPER  AND  MARINES. 

AN  ACT  providing  a  naval  armament 

APPROTKD.  JULY  1.  17W. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representor 
tivcs  of  the  United  States  of  America  in  Congress  assembled, 
That  the  President  of  the  United  States  be,  and  he  is  hereby 
empowered,  should  he  deem  it  expedient,  to  cause  the 
frigates  United  States,  Constitution,  and  Constellation,  to  be 
manned  and  employed. 

Sec.  2.  And  be  it  further  enacted,  That  there  shall  be  em- 
ployed on  board  each  of  the  ships  of  forty-four  §un8,  one 
captain,  four  lieutenants,  two  lieutenants  of  mannes,  one 
chaplain,  one  surgeon,  and  two  surgeon's  mates ;  and  in  the 
ship  of  thirty-six  guns,  one  captain,  three  lieutenants,  one 
lieutenant  of  marines,  one  surgeon,  and  one  surgeon's  mate. 

Sec.  3.  And  be  it  further  enactedj  That  there  shall  be  em- 
ployed, in  each  of  the  said  ships,  the  following  warrant  offi- 
cers, who  shall  be  appointed  by  the  President  of  the  United 
States,  to  wit :  one  sailing-master,  one  purser,  one  boatswain, 
one  gunner,  one  sailmaker,  one  carpenter,  and  eight  mid- 
shipmen ;  and  the  following  petty  officers,  who  shall  be  ap- 
pointed by  the  captains  of  the  ships,  Respectively,  in  which 
they  are  to  be  employed,  viz :  two  master's  mates,  one  cap- 
tain's clerk,  two  boatswain's  mates,  one  cockswain,  one 
sailmaker's  mate,  two  gunner's  mates,  one  yeoman  of  the 
gunroom,  nine  quarter-gunners  (and,  for  the  two  larger  ships, 
two  additional  quarter-gunners),  two  carpenter's  mates,  one 
armorer,  one  steward,  one  cooper,  one  master-at-arms,  and 
one  cook. 

Sec  4.  And  be  it  further  enacted.  That  the  crews  of  each 
of  the  ships  of  forty-four  guns  shall  consist  of  one  hundred 
and  fifty  seamen,  one  hundred  and  three  midshipmen  and 
ordinary  seamen,  three  sergeants,  three  corporals,  one  drum, 
one  fife,  and  fifty  marines ;  and  that  the  crew  of  the  ship  of 
thirty-six  guns,  shall  consist  of  one  hundred  and  thirty  able 
seamen  and  midshipmen,  ninety  ordinary  seamen,  two  ser- 
geants, two  corporals,  one  drum,  one  fife,  and  forty  marines, 
over  and  above  the  officers  herein  before  mentioned. 

Sec.  11.  And  be  it  further  enacted,  That  if  any  officer,  non- 
commissioned officer,  marine,  or  seaman,  belonging  to  the 
navy  of  the  United  Slates,  shall  be  wounded  or  disabled, 
while  in  the  line  of  his  duty  in  public  service,  he  shall  be 
placed  on  the  list  of  the  invalids  of  the  United  States,  at 
such  rate  of  pay,  and  under  such  regulations,  as  shall  be 
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directed  by  the  President  of  the  United  States  ;  Provided  al- 
ways,  That  the  rate  of  compensation  to  be  allowed  for  such 
wounds  or  disabilities,  to  a  commissioned  or  warrant  officer, 
shall  never  exceed,  for  the  highest  disability,  half  the 
monthly  pay  of  such  officer  at  the  time  of  his  being  so  disa- 
bled or  wounded;  and  that  the  rate  of  compensation  to 
non-commissioned  officers,  marines,  and  seamen,' shall  never 
exceed  five  dollars  per  month :  And  povided,  also,  That  all 
inferior  disabilities  shall  entitle  the  person  so  disabled  to  re- 
ceive an  allowance  proportionate  to  the  highest  disability. 


AN  ACT  for  the  government  of  the  narj  of  the  United  States. 

APPROVED,  MAKCH  2,  1799. 

Sbc.  8.  And  be  it  further  enacted,  That  every  officer,  sea- 
man, or  marine,  disabled  in  the  line  of  his  duty,  shall  be 
entitled  to  receive,  for  his  own  life  and  the  life  of  his  wife, 
if  a  married  man  at  the  time  of  receiving  the  wound,  one- 
half  his  monthly  pay. 

Sec.  9.  And  he  it  further  enacted.  That  all  the  money  ac- 
cruing, or  which  has  already  accrued,  from  the  sale  of  prizes, 
shall  be  and  remain  forever  a  fund  for  the  payment  of  the 
half-pay  to  the  officers  and  seamen  who  may  be  entitled  to 
receive  the  same ;  and  if  the  said  fund  shall  be  insufficient 
for  this  purpose,  the  public  faith  is  hereby  pledged  to  make 
up  the  deficiencv ;  but  if  it  should  be  more  than  sufficient, 
the  surplus  shall  be  applied  as  Congress  may  hereafter  direct 
by  law,  to  the  making  of  further  provision  for  the  comfort 
of  the  disabled  officers,  seamen,  and  marines,  and  for  such 
as  may  not  be  disabled,  who  may  merit,  by  their  bravery,  or 
their  long  and  faithful  services,  the  gratitude  of  their  country. 

Sec.  10.  And  be  it  further  enacted,  That  the  said  fund  shall 
be  under  the  management  and  direction  of  the  Secretary  of 
the  Navy,  the  Secretary  of  the  Treasury,  and  the  Secretary 
of  War,  for  the  time  being,  who  are  hereby  authorized  to 
receive  all  such  sums  as  the  United  States  may  be  entitled 
to,  from  the  sale  of  prizes,  and  to  invest  the  same,  and  the 
interest  arising  therefrom,  in  such  of  the  six  per  cent,  or 
other  stock  ot  the  United  States,  as  a  majority  of  them, 
from  time  to  time,  shall  determine  to  be  most  advantageous ; 
and  it  shall  be  the  duty  of  the  said  commissioner  to  lay  be- 
fore Congress,  every  year,  in  the  first  w^eek  of  their  annual 
meeting,  a  minute  and  correct  statement  of  their  proceed- 
ings, in  relation  to  the  management  of  said  fund. 
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NAVY  PROPER  AND  MARINES. 
The  act  following,  of  April  23,  1800,  repeals  the  act  of 
March  2,  1799,  and  is  the  act  under  which  naval  pensions 
are  adjusted : 

AN  ACT  for  the  better  goTemment  of  the  navy  of  the  tTnited  States. 
APPROVED.  APRIL  23,  1800. 

Sec.  8.  And  be  it  further  enacted^  That  every  officer,  sea- 
man, or  marine,  disabled  in  the  line  of  his  duty,  shall  be  en- 
titled to  receive  for  life,  or  during  his  disability,  a  pension 
from  the  United  States,  according  to  the  nature  and  degree 
of  his  disability,  not  exceeding  one-half  his  monthly  pay. 

Sec.  9.  And  be  it  further  emictedy  That  all  money  accruing, 
or  which  has  already  accrued,  to  the  United  States  from  the 
sale  of  prizes,  shall  be  and  remain  forever  a  fund  for  the 
payment  of  pensions  and  half-pay,  should  the  same  be  here- 
after grantea,  to  the  officers  ana  seamen  who  may  be  enti- 
tled to  receive  the  same ;  and  if  the  said  fund  shall  be  insuf- 
ficient for  the  purpose,  the  public  faith  is  hereby  pledged  to 
make  up  the  deficiency  ;  but  if  it  should  be  more  than  suffi- 
cient, the  surplus  shall  he  applied  to  the  making  of  further 
provision  for  the  comfort  of  disabled  officers,  seamen,  and 
marines,  and  for  such  as,  though  not  disabled,  may  merit  by 
their  bravery,  or  long  and  faithful  services,  the  gratitude  <tf 
their  country. 

Sbc»  10.  And  be  it  further  enacted^  That  the  said  fund  shall 
be  under  the  management  and  direction  of  the  Secretary  of 
the  Navy,  the  Secretary  of  the  Treasury,  and  the  Secretary 
of  War,  for  the  time  being,  who  are  hereby  authorized  to 
receive  any  sums  to  which  the  United  States  may  be  en- 
titled from  the  sale  of  prizes,  and  employ  and  invest  the  same, 
with  the  interest  arising  therefrom,  in  any  manner  which  a 
majority  of  them  may  deem  most  advantageous.  And  it 
shall  be  the  duty  of  the  said  commissioners  to  lay  before 
Congress  annually,  in  the  first  week  of  their  session,  a  mi- 
nute statement  of  their  proceedings  relative  to  the  manage- 
ment of  said  fund% 


AN  ACT  in  relation  to  the  navy  pension  fond. 

APPROYBD,  MARCH  26,  1804. 

Sec.  6.  And  be  it  further  enacted^  That  the  commissioners 
of  the  navy  pension  fund  be,  and  they  are  hereby  authorized 
and  directed  to  make  such  regulations  as  may  to  them 
appear  expedient,  for  the  admission  of  persons  on  the  roll 
of  navy  pensioners,  and  for  the  payment  of  the  pensions. 
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AN  ACT  renewing  certain  naval  pensions,  and  extending  tbe  benefits  of  existing 
laws,  respecting  naval  pensions,  to  engineers,  firemen,  and  coal-heavers,  in 
the  navy,  and  to  their  widows. 

APPROTED  AUGUST  11,  1848. 

Sec.  2.  And  be  it  further  enacted^  That  engineers,  firemen, 
and  coal-heavers  in  the  navy  shall  be  entitled  to  pensions  in 
the  same  manner  as  officers,  seamen,  and  marines  ;  and  the 
widows  of  engineers,  coal-heavers,  and  firemen,  in  the  same 
manner  as  the  widows  of  officers,  seamen,  and  marines : 
Provided^  That  the  pension  of  a  chief  engineer  shall  be  the 
same  as  that  of  a  lieutenant  in  the  navy  ;  and  a  pension  of 
the  widow  of  a  chief  engineer  the  same  as  that  of  the  widow 
of  a  lieutenant  in  the  navy  ;  the  pension  of  a  first  assistant 
engineer  the  same  as  that  of  a  lieutenant  of  marines;  and 
the  pension  of  the  widow  of  a  first  assistant  engineer  the 
same  as  that  of  the  widow  of  a  lieutenant  of  marines ;  the 
pension  of  a  second  or  third  assistant  engineer  the  same  as 
that  of  a  forward  officer ;  and  the  pension  of  the  widow  of  a 
second  or  third  assistant  en^neer  the  same  as  that  of  the 
widow  of  a  forward  officer ;  the  pension  of  a  fireman  or  coal- 
heaver  the  same  as  that  of  a  seaman ;  the  pension  of  the 
widow  of  a  fireman  or  coal-heaver  the  same  as  that  of  the 
widow  of  a  seaman  :  And  provided  further^  That  an  engineer, 
fireman,  or  coal-heaver  shall  not  be  entitled  to  any  pension 
by  reason  of  a  disability  incurred  prior  to  the  thirty-first  of 
August,  eighteen  hundred  and  forty-two,  nor  shall  the  widow 
of  an  engineer,  fireman,  or  coal-heaver  be  entitled  to  any 
pension  by  reason  of  the  death  of  her  husband,  if  his  deatn 
was  prior  to  the  said  date. 

Sec.  3.  And  be  itfurtfier  enacted^  That  the  amount  of  pen- 
sion in  every  case  arising  under  this  law  [is]  not  to  exceed 
the  half-pay  of  the  deceased  officer,  seaman,  or  marine,  as  it 
existed  in  January,  eighteen  hundred  and  thirty-five,  or  such 
rate  of  pension  as  is  allowed  by  this  act. 


AN  ACT  for  the  establishing  and  organizing  a  marine  corps. 

APPBOVSD,  JULY  11.  1702. 

Sec.  4.  And  be  it  further  enacted^  That  the  officers,  non- 
commissioned officers,  privates,  and  musicians,  aforesaid, 
shall  take  the  same  oath,  and  shall  be  governed  by  the  same 
rules  and  articles  of  war,  as  are  prescnbed  for  the  military 
establishment  of  the  United  States,  and  by  the  rules  for  the 
regulation  of  the  navy,  heretofore,  or  which  shall  be  estab- 
li^ed  by  law,  according  to  the  nature  of  the  service  in  which 
they  shall  be  employed,  and  shall  be  entitled  to  the  same 

12 


170  NAVY  INVALID  PENSIONS. 

allowance,  in  case  of  wounds  or  disabilities,  according  to 
their  respective  "^  ranks,  as  are  granted  by  the  act  *' to 
ascertain  and  fix  the  military  establishment  of  the  United 
States." 


OF  PRIVATEERS. 

AN  ACT  coQcerning  letters  of  marque,  prizes,  and  prize-goods. 

APPROTED.  JUNB  26,  1812. 

Sec.  17.  And  be  it  further  enacted,  That  two  per  centum  on 
the  nett  amount  (afler  deducting  all  charges  and  expendi- 
tures) of  the  prize-money  arising  from  captured  vessels  and 
cargoes,  and  on  the  nett  amount  of  the  salvage  of  vessels  and 
cargoes  recaptured  by  the  private  armed  vessels  of  the  United 
States^  shall  be  secured  and  paid  over  to  t]ie  collector,  or 
other  chief  officer  of  the  customs,  at  the  port  or  place  in  the 
United  States  at  which  such  captured  or  recaptured  vessel 
may  arrive ;  or  to  the  consul,  or  other  public  agent  of  the 
United  States,  residing  at  the  port  or  place  not  within  the 
United  States,  at  which  such  captured  or  recaptured  vessels 
may  arrive.  And  the  moneys  arising  therefrom  shall  be 
held,  and  hereby  is  pledged  by  the  Government  of  the  United 
States,  as  a  fund  for  the  support  and  maintenance  of  the 
widows  and  orphans  of  such  persons  as  may  be  slain,  and 
for  the  support  and  maintenance  of  such  persons  as  may  be 
wounded  and  disabled,  on  board  the  private  armed  Vessels 
of  the  United  States,  in  any  engagement  with  the  enemy,  to 
be  assigned  and  distributed  in  such  manner  as  shall  hereailer 
by  law  be  provided. 

AN  ACT  rcgulatiag  pensions  to  persons  on  board  prirate  armed  ships. 

APPROVED,  FEBRUARY  13.  1813. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled ,  That 
the  two  per  centum  reserved  in  tlie  hands  of  the  collectors 
and  consuls,  by  the  act  of  June,  eighteen  hundred  and 
twelve,  entitled  "An  act  concerning  letters  of  marque,  prizes, 
and  prize-goods,"  shall  be  paid  to  [into]  thejTreasury,  under 
the  like  regulations  proviaed  for  other  public  money,  and 
shall  constitute  a  fund  for  the  purposes  provided  for  by  the 
seventeenth  section  of  the  before-mentioned  act. 

Sec.  2.  And  be  it  further  enacted.  That  the  Secretary  of  the 
Navy  be  authorized  and  required  to  place  on  the  pension  list, 
under  the  like  regulations  and  restrictions  as  are  used  in  re- 
lation to  the  Navy  of  the  United  States,  any  officer,  seaman, 
or  marine,  who,  on  board  of  any  private  armed  ship  or  vessel 
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bearing  a  commission  of  letter  of  marque,  shall  have  been 
wounded,  or  otherwise  disabled,  in  any  engagement  with  the 
enemy  :  allowing  to  the  captain  a  sum  not  exceeding  twen- 
ty dollars  per  month ;  to  lieutenants  and  sailing-master,  a 
sum  not  exceeding  twelve  dollars  each  per  month ;  to  ma- 
rine-officer, boatswain,  gunner,  carpenter,  master's  mate, 
and  prize-masters,  a  sum  not  exceedmg  ten  dollars  each  per 
month ;  to  all  other  officers,  a  sum  not  exceeding  eight  ool- 
lars  each  per  month — for  the  highest  rate  of  disability,  and 
so  in  proportion  ;  and  to  a  seaman,  or  acting  as  a  marine, 
the  sura  of  six  dollars  per  month,  for  the  highest  rate  of  dis- 
ability, and  so  in  proportion :  which  several  pensions  shall 
be  paid,  bv  direction  of  the  Secretary  of  the  Navy,  out  of 
the  fiind  aoove  provided,  and  from  no  other. 

AX  ACT  to  amend  and  explain  the  act  regulating  pensions  to  persons  on 
iMMnl  of  prirate  armed  ships. 

APPROVED,  AUGUST  2,  1813. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled^  That 
the  act  regulating  pensions  to  persons  on  board  private  arm- 
ed ships  shall  be  so  construed  as  to  authorize  the  Secretary 
of  the  Navy  to  place  on  the  pension  list,  under  the  restric- 
tions and  regulations  of  the  said  act,  any  officer,  seaman,  or 
marine,  belonging  to  any  private  armed  ship  or  vessel  of  the 
United  States,  bearing  a  commission  of  letter  of  marque, 
who  shall  have  been  wounded,  or  otherwise  disabled,  in  the 
line  of  their  duty  as  officers,  seamen,  or  marines,  of  such  pri- 
vate armed  ship  or  vessel. 

Note. — The  Privateer  Fund  has  been  exhausted.  An  ap- 
propriation for  the  payment  of  Privateer  Pensions  was  made 
by  Congress  for  the  fiscal  year  ending  June  30, 1854,  as  will 
appear  by  the  following  circular : 

PRIVATE  PENSIONERS.— Congress  having,  by  the  act  approyed  May  21, 
1854,  made  an  appropriation  for  paying  the  pensions  of  Invafids,  (who  were 
woanded  on  board  of  private  armed  vessels  during  the  last  war  with  Great 
Britain,)  to  the  30th  of  the  present  month,  inclusive,  parties  interested  are  here- 
by notified  that  the  following  evidence  of  their  being  entitled  to  the  benefits  of 
tbe  law  will  be  required,  viz  : 

1.  Sworn  declaration  or  memorial,  setting  forth  the  vessel  to  which  the  pen- 
sioner belonged,  his  rank  or  station,  when  and  in  what  manner  disabled,  month- 
ly rate  of  pension,  and  date  to  which  last  paid. 

2.  Evidence  of  identity,  either  by  affidavit  of  two  credible  witnesses  or  the 
certificate  of  a  justice  of  the  peace. 

The  above  evidence  to  be  authenticated  by  the  certificate,  under  seal,  of  the 
proper  officer,  showing  the  official  character  of  the  justice  of  the  peace ;  and  to 
be  forwarded,  together  with  the  originalpenBion  certificate  to  this  office. 

L.  P.  WALDO,  Coinmisaionn  of  Pension*. 

PsNSioN  OfFiCB,  June  3, 1854. 

No  further  appropriation  has  been  made. 
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[DeclAration  of  an  applicant  for  a  privateer  invalid  pension.] 

State,  [Tbbbitort,  ob  District]  op | 

County  [ ]  of f  "* 

On  this day  of ,  one  thousand  eight  hundred  and 

fifty ,  personally  appeared  before  me ,  a  justice  of  the  peace 

within  the  county  and  State  aforesaid ,  a  resident  of ,  in 

the  State  of ,  aged years,  who  being  first  sWom  according 

to  law,  doth. on  his  oath  make  the  following  declaration :  That  he  is  the  identi- 
cal   ,  who  was  a in  the  privateer  service :  that  he 

on  the day  of ,  in  the  year  of ,  at 

in  the  State  of ,  in  the  

[Here  the  applicant  must  state  the  name  and  class  of  the  private  armed  ship, 
duly  commissioned,  on  board  of  which  he  served ;  also  the  rank  in  which  he 
served,  the  name  of  the  officer  in  command,  and  the  engagement,  in  the  line  of 
his  duty,  in  which  he  incurred  bis  disability — and  make  due  reference  to  the 
"  transcripV^  firom  the  "journal"  of  the  commanding  officer,  communicated  to 
the  Secretary  of  the  Navy.] 

He  makes  this  declaration  for  the  purpose  of  being  placed  on  the  privateer 
pension  roll  of  the  United  States,  and  of  obtaining  the  pension  to  which  he  may 

be  entitled,  under  the  act  of ,  granting  pensions  to  persons 

disabled  in  the  privateer  service  of  the  United  States. 

(Signed)    A B 

I  certify  that  the  foregoing  declaration  was  sworn  to,  before  me,  this 

day  of ,185...  C...  D....,  J.  P. 


DECISIONS  RESPECTING  NAVY  INVALID  PENSIONS. 

Navy  Invalid  Pensioners  are  included  in  act  of  March  3d,  1819,  regulating 
payments  to  invalids  under  various  laws. 

Office  of  the  Attorney  Gteneral,  January  23,  1821. 

Sir  :  The  act  of  Congress  of  the  3d  March,  1819,  entitled 
"An  act  regulating  the  payments  to  invalid  pensioners," 
being  universal  in  its  language,  applying  to  "«//  cases  of  ap- 
plication for  the  payment  of  pensions  to  invalids  under  the 
several  laws  of  Congress  granting  pensions  to  invalids ;"  and 
the  policy  of  the  provision  of  Ihe  act  also  applying  to  all 
cases  equally,  I  can  discern  no  reason  for  excepting  navy 
pensioners  from  its  operation  ;  and  am,  therefore,*  of  opinion 
that  they  are  not  excepted.  WM.  WIRT. 

To  the  Secretary  of  the  Navy. 


67  the  word  '^  disabled  "  in  act  of  23d  April,  1800,  Congress  means  an  j  degree 
of  personal  disability  which  renders  the  individual  less  able  to  provide  for  his 
subsistence. 

The  act  of  July  10, 1832,  transferred  to  the  Secretary  of  the  Navy,  (now  tiiie 
Secretary  of  the  Interior,)  the  duty  of  deciding  whether  the  disability  is  sack  aa 
to  entitle  the  claimant  to  a  pension,  and  also  ue  amount  which  he  ^all  receive. 

Attorney  General's  Office,  Dec.  17,  1832. 

Sm :  In  the  case  of  Captain  Duncan,  the  question  appears 
to  me  to  turn  on  the  meaning  of  the  word  "  disabled,"  in  the 
act  of  Congress  of  April  23,  1800.    Does  it  mean  that  the 
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officer,  seaman,  or  marine  must  be  disabled  from  performing 
the  duties  of  his  station,  before  he  can  receive  a  pension  ? 
Or  does  it  mean  any  degree  of  personal  disability  which 
renders  him  less  able  to  provide  for  his  subsistence  ?  I  think 
the  latter  interpretation  of  the  word  "  disabled  "  is  most  con- 
sonant to  the  spirit  and  object  of  the  law.  And,  indeed,  it 
is  the  only  one  consistent  with  that  provision  in  the  statute 
which  directs  that  the  pension  shall  be  graduated  "  accord- 
ing to  the  nature  and  degree  of  his  disability,"  not  exceeding 
one-half  of  his  monthly  pay. 

The  act  of  1804,  March  26,  gave  to  the  commissioners  of 
the  navy  pension  fund  the  power  to  make  such  regulations 
as  they  might  deem  expedient  for  the  admission  ot  persons 
on  the  roll  of  navy  pensioners. 

Under  the  law,  the  commissioners  had  the  power  to  define 
what  extent  of  injury  would  constitute  a  disability  within 
the  meaning  of  the  law,  and  to  prescribe  the  rules  by  which 
the  amount  of  pensions  should  be  riegulated  in  different  de- 

Sees  of  disability.  For  example:  a  wound  might  have 
minished  the  strength  of  a  limb,  without  having  in  any 
degree  impaired  the  capacitjr  of  the  ofl&cer  to  discharge  the 
duties  of  his  station,  or  subjected  him  to  any  additional  ex- 

Eense  in  the  performance  of  his  duties.  Or,  while  it  left 
im  fully  competent  to  discharge  the  duties  of  his  station, 
it  might  still  subject  him  to  additional  expenses,  by  rendering 
the  assistance  of  others  necessary  in  performing  those  offi- 
ces about  his  person,  which,  before  the  injury,  he  could  per- 
form for  himself.  Or  the  wound  might  be  such  as  to  disable 
him  altogether  from  performing  the  duties  of  his  station,  and 
thereby  compel  him  to  leave  the  service.  In  the  first  of 
these  cases,  it  would  have  rested  with  the  commissioners  to 
decide  whether  the  party  was  entitled  to  any  pension  while 
he  continued  in  service,  inasmuch  as  the  injury  did  not 
diminish  his  means  of  subsistence.  In  the  second  case,  it 
would  have  rested  with  them  to  graduate  his  pension  be- 
tween the  lowest  and  highest  sum,  having  reference  to  the 
additional  burdens  to  which  his  ordinary  pay  and  emolu- 
ments were  subject  by  reason  of  his  wound,  and  having  re- 
gard also  to  any  other  circumstances  which  the  commission- 
ers might  deem  it  just  to  consider  in  determining  on  the 
amount  to  be  allowed.  And,  in  the  third  case,  the  highest 
amount  would  seem  to  be  the  sum  contemplated  by  law. 

As  Captain  Duncan  is  still  in  service,  and  fully  competent 
to  discharge  the  duties  of  his  station,  his  case  comes  within 
either  the  first  or  second  classes  above  stated.  And  as  all 
the  powers  and  duties  of  the  commissioners  of  the  navy  pen- 
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sion  fund  have,  by  the  act  of  July  10,  1832,  been  devolved 
upon  the  Secretary  of  the  Navy,  I  think  it  now  rests  exclu- 
sively with  yourself  to  decide  upon  the  principles  above 
stated,  and  the  facts  which  are  in  evidence  before  you,  wheth- 
er Captain  Duncan  is  entitled  to  admission  on  the  roll  of 
navy  pensioners ;  and  if  he  is  so  entitled,  for  what  amount 
of  pension. 

I  have  not  thought  it  necessary  to  refer  in  this  opinion 
particularly  to  the  provisions  of  the  act  of  April  16,  1816, 
because  it  provides  for  a  peculiar  class  of  cases,  differing 
altogether  from  that  of  Captain  Duncan.     R.  B.  TANEY. 

To  the  Secretary  of  the  Navy. 


Attorney  General's  Office,  December^  21,  1832. 

Sir  :  In  the  opinion  which  I  had  the  honor  to  send  you  a 
few  days  ago,  in  the  case  of  Captain  Duncan,  I  stated  what 
appears  to  me  to  be  the  true  construction  of  the  acts  of  Con- 
ffress  conferring  pensions  on  officers,  seamen,  and  marines, 
disabled  in  the  line  of  their  duty. 

The  case  of  Captain  Jones,  to  which  you  have  now  called 
my  attention,  does  not,  I  think,  give  rise  to  any  question  of 
law  which  is  not  substantially  answered  in  that  opinion. 
But  it  may  be  proper,  in  addition  to  what  I  have  there  said, 
to  explain  more  fully  the  principles  which  are  more  pecu- 
liarly applicable  to  the  case  of  Captain  Jones. 

I  unaerstand  Captain  Jones  to  object  to  the  allowance 
heretofore  made  him  by  the  commissioners  of  the  navy  pen- 
sion fund,  on  two  grounds :  1st,  that  his  pension  ought  to 
have  commenced  as  early  as  1815,  instead  of  1825  ;  2a,  that 
it  was,  in  the  first  instance,  fixed  at  a  lower  sum  than  he  was 
entitled  to. 

The  power  given  to  the  commissioners  by  the  act  of 
March  26,  1804,  to  make  such  regulations  as  might  to  them 
appear  expedient  for  the  admission  of  persons  on  the  roll  of 
navy  pensioners,  authorized  the  commissioners  to  fix  the  pe- 
riod at  which  the  pensions  should  commence,  and  also  the 
principles  by  which  the  amount  was  to  be  graduated.  They 
might  have  declared  that  the  pension  should  begin  from  the 
time  of  the  disability ;  or  they  might  have  determined  that 
it  should  commence  at  the  date  of  the  application  and  exhi- 
bition of  proof,  if  they  deemed  the  latter  period  more  conso- 
nant to  the  spirit  of  the  law.  And  in  the  absence  of  any 
regulations  on  the  subject,  it  was  their  province  to  exercise 
a  sound  discretion  in  this  respect,  in  every  case  as  it  came 
before  them. 
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The  commissioners  have,  it  seems,  fixed  1828  as  the  time 
for  the  commencement  of  the  pension  they  allowed  to  Cap- 
tain Jon^.  It  is  immaterial  whether,  in  deciding  upon  this 
point,  the  commissioners  were  governed  by  what  they  con- 
sidered to  be  the  regulations ;  or  whether,  in  the  absence  of  any 
regulation,  they  exercised  the  discretion  with  which  the  law 
had  clothed  them.  In  either  case,  they  were  the  competent 
authority  to  decide  ;  and  their  decision  is,  I  think,  binding 
upon  you,  unless  you  are  satisfied  by  the  evidence  before 
you  that  it  was  given  under  mistake  of  fact ;  and  that  the 
date  of  the  commencement  of  the  pension  would  have  been 
fixed  otherwise,  but  for  this  mistake.  For  example  :  if  you 
are  satisfied  by  the  proof  that  the  commissioners  took  1828 
as  the  period  for  the  commencement  of  the  pension,  under 
the  impression  that  the  first  application  had  been  made  at 
that  time,  when,  in  fact,  it  had  been  made  earlier ;  and  had 
remained  altogether  unacted  on  without  any  fault  of  Cap- 
tain Jones, — then  it  is  in  your  power  to  correct  the  mistake, 
if,  in  your  judgment,  justice  to  Captain  Jones  requires  it; 
but  whether  justice  to  him  does  or  does  not  require  it,  is  a 
question  exclusively  for  your  own  discretion.  In  the  ab- 
sence, however,  of  such  proof  of  mistake  as  you  may  think 
sufficient,  you  cannot  legally  revise  the  decision  heretofore 
given,  either  as  respects  the  time  of  the  commencement  of 
the  pension,  or  the  sum  allowed,  so  as  to  give  your  decision 
a  reti-ospective  operation.  You  may,  indeed,  at  any  time 
examine  into  the  claims  of  the  party ;  and  if,  from  the  evi- 
dence of  increased  disability,  or  new  evidence  of  the  extent  of 
the  disability,  you  believe  he  is  entitled  to  a  higher  pension 
than  he  is  then  receiving,  you  may  allow  it,  to  the  extent  of 
the  limits  mentioned  in  the  law.  But  the  increase  in  such 
a  case  must  be  prospective,  and  begin  from  the  date  of  your 
decision.    It  cannot  be  retroactive. 

Referring  you  for  the  other  principles  involved  in  your 
decision  to  the  opinion  I  have  heretoiore  expressed  in  the 
case  of  Captain  Duncan,  I  have,  &c.  R.  B.  TANEY. 

To  the  Secretary  of  the  Navy. 


loTalids  disabled  before  the  passage  of  the  act  of  23d  April,  1800,  which  estab- 
lished the  navy  pension  fund,  are  not  entitled  to  its  benefits. 

Attorney  General's  Office,  Sept.  3,  1838. 
Sir  :  You  state  in  your  letter  of  the  31st  August  last,  that 
Commodore  David  Porter  claims  a  pension  for  wounds  re- 
ceived in  the  line  of  his  duty  in  the  naval  service,  prior  to 
the  23d  of  April,  1800,  (the  date  of  the  law  which  establish- 
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ed  the  navy  pension  fund ;)  and  my  opinion  is  requested, 
whether  your  department  has  authority  to  grant  pensions 
for  deaths  or  disabilities  which  occurred  before  the  pension 
fond  was  established. 

My  opinion  is,  that  no  such  authority  exists.  Upon  an 
examination  of  the  act  of  23d  April,  1800,  no  expression  is 
found  indicating  an  intention  on  the  part  of  Congress  that 
flie  fond  then  provided  should  be  subject  io  cases  which  had 
Occurred  before  that  time.  The  2d  section  of  the  act  of  the 
3d  of  March,  1837,  it  is  believed,  cannot  be  so  construed  as 
to  embrace  a  class  of  persons  not  included  in  the  former 
laws.  The  only  object  of  that  section  is  to  make  the  pen-" 
flions  more  ample  in  behalf  of  those  entitled  under  pre-exist- 
ing laws.  FELIX  GRUNDY. 

To  the  Secretary  op  the  Navy. 


AN  ACT  for  the  more  equitable  admimstration  of  the  Navy  Pension  Fond. 

APPBOTED.  MARCH  3,  1S37. 

Sec.  2.  And  be  it  further  ena/:ted.  That  the  pensions  which 
may  have  been  granted,  or  which  may  hereafter  be  granted, 
to  oflScers,  seamen  and  marines,  in  the  naval  ^  service,  dis- 
abled by  wounds  or  injuries  received  while  in  the  line  of 
their  duty,  shall  be  considered  to  commence  from  the  time 
of  their  being  so  disabled. 

This  act  was  repealed  by  the  act  of  23d  August,  1842, — 
the  repeal  to  take  effect  from  July  1,  1842. 


Attorney  General's  Ofpice,  July  14,  1849. 

•  •  •  •  Under  the  act  of  1804,  the  practice,  I 
understand,  was  to  date  the  pension  from  the  completion  of 
the  proof,  and  not  the  beginning  of  the  disability ;  thus 
making  the  rule  upon  the  subject  of  all  pensions  the  same, 
by  regulation  under  the  provisions  of  the  act  of  1804,  and 
by  law  under  the  very  terms  of  the  act  of  10th  April,  1806  ; 
that  is  to  say,  dating  them  from  the  proof  of  title,  and  not 
from  the  happening  of  the  disability.  In  the  subsequent 
case  of  James  Cochrane,  my  immediate  predecessor,  Mr. 
Toucey,  concurred  fully  in  the  view  taken  by  Mr.  Taney, 
and  said  that  it  rested  with  the  Secretary  of  the  Navy  to 
decide  according  to  the  regulations  now  in  force  ;  or,  if  no 
regulations  are,  then  to  exercise  a  sound  discretion — ^not  an 
arbitrary  one,  but  a  discretion  according  to  the  settled  course 
of  the  department.  He  also  says :  "  If  it  has  been  the  settled 
rule  of  the  department  to  decide  that  the  pension  shall  com- 
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mence  at  the  time  of  completing  the  proofs,  in  conformity 
with  the  rule  prescribed  by  Congress  in  the  case  of  those 
pensioners  who  were  disabled  by  known  wounds  received  in 
the  revolutionary  war,  it  would  certainly  be  very  difficult 
for  the  Secretary,  in  the  exercise  of  a  sound  discretion,  at 
this  late  day  to  dissent  from  it. 

I  think  both  of  these  opinions  are  sound  ;  and,  although 
it  may  be  doubtful  whether  the  section  you  refer  to  in 
the  act  of  1822,  though  general  in  its  terms,  does  apply  to 
other  than  revolutionary  pensions,  I  think  the  claim  m  the 
present  case  cannot  be  allowed.  It  is  even  unsafe  to  unset- 
tle a  fixed  and  established  practice  in  matters  of  this  kind. 
It  might  subject  the  government  to  unlimited  demands,  and 
at  a  period  when  the  means  of  detecting  the  injustice  are 
lost.  REVERDY  JOHNSON. 

To  the  Secretary  of  the  Interior. 


AN  ACT  to  provide  for  the  payment  of  navy  pensions. 

APPROYBD,  AUGUST  10,  184L 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled^  That 
the  sum  of  one  hundred  and  thirty-nine  thousand  six  hun- 
dred and  sixty-six  dollars  and  six  cents  is  hereby  appropriated, 
to  be  paid  out  of  any  money  in  the  treasury  not  otnerwise 
^propriated,  for  the  payment  of  pensions  and  half-pay 
chargeable  on  the  navy  pension  fund:  Provided,  That  all 
widows  or  children  of  all  naval  officers,  seamen,  or  mariners, 
now  deceased,  and  entitled  to  receive  or  make  proof  of  their 

Sensions  under  the  act  of  the  third  of  March,  eighteen  hun- 
ted and  thirty-seven,  shall  receive  the  same  until  the  close 
of  the  next  session  of  Congress ;  but  no  widow  or  children 
of  any  naval  officer,  seaman,  or  marine,  who  may  hereafter 
die,  shall  be  entitled  to  any  pension  by  virtue  only  of  any 
provision  in  the  said  act. 

Sec.  2.  And  be  it  further  enacted,  That  no  officer,  seaman^ 
or  marine,  entitled  to  a  pension  from  the  navy  pension  fund, 
who  receives  pay  from  the  public  treasury,  shall  receive 
more  from  the  said  fund  than  is  sufficient  to  make  the  whole 
amount  received  from  both  of  the  above-named  sources  equal 
to  the  pay  fixed  by  law  for  the  grade  to  which  the  officer, 
seaman,  or  marine,  may  belong  as  an  officer  in  the  services 
in  which  he  may  be  engaged  during  the  year,  so  that  no  offi- 
cer shall  receive  pay  at  the  same  time  both  as  a  pensioner 
and  an  officer  in  service. 


178  NAVY  INVALID  PENSIONS. 

By  the  following  provision  of  the  act  making  appropria- 
tions for  revolutionary  and  other  pensions,  passed  April  30, 
1844,  no  person  can  draw  both  an  invalid  pension  and  the 
pay  of  his  rank  in  the  service : 

^^A?id  provided^  aho,  That  no  person  in  the  army,  navy,  or 
marine  corps,  shall  be  allowed  to  draw  both  a  pension  as  an 
invalid  and  the  pay  of  his  rank  or  station  in  the  service,  un- 
less the  alleged  disability  for  which  the  pension  was  granted 
be  such  as  to  have  occasioned  his  employment  in  a  lower 
grade,  or  in  some  civil  branch  of  the  service." 


A  lieutenant  otherwise  entitled  to  a  pension/is  not  entitled  to  receive  it  whilst 
on  duty  and  in  receipt  of  his  paj  as  an  officer  of  the  navy. 

"  Nor  can  he  receive  it  when  not  on  duty,  whilst  in  receipt  of  the  pay  allowed 
{o  his  grade/' 

Attorney  General's  Office,  May  24,  1847. 

Sir  :  The  question  submitted  froua  the  Navy  Depart- 
ment in  the  case  of  Lieutenant  Brownell,  are  in  sub- 
stance as  follows. 

1st.  Whether  he  is  legally  entitled  to  a  pension  while 
on  duty,  and  in  receipt  of  his  pay  as  an  officer  of  the 
navy? 

2d.  Whether,  under  the  restrictions  hereinafter  recited, 
he  can  receive  a  pension  when  not  on  duty,  but  receiv- 
ing the  pay  allowed  to  his  grade  while  unemployed  ? 

The  act  of  February  ISth,  1847,  granting  his  pension, 
contains  the  following  restrictions :  that  "  the  payment  of 
said  pension  be  subject  to  the  provisions  of  the  second  sec- 
tion of  an  act  passed  August  17th,  1841,  entitled  *  An  act  for 
the  payment  of  navy  pensions.' " 

The  second  section  of  the  act  of  1841,  above  referred  to, 
recites  the  conditions  upon  which  the  payment  of  the  pen- 
sions in  certain  cases  is  made  to  depend,  as  follows :  "  that  no 
officer,  seaman,  or  marine,  entitled  to  a  pension  from  the  navy 
pension  fund,  who  receives  pay  from  the  public  treasury, 
shall  receive  more  from  the  said  fund  than  is  sufficient 
to  make  the  whole  amount  received  from  both  the  above 
named  sources  equal  to  the  pay  fixed  by  law  for  the  grade 
to  which  the  officer,  seaman,  or  marine  may  belong  as  an 
officer  in  the  services  in  which  he  may  be  engaged  during 
the  year,  so  that  no  officer  shall  receive  pay,  at  the  same  time 
both  as  a  pensioner  and  an  officer  in  service.*'  It  is  very 
clear,  in  my  judgment,  that  Lieutenant  Brownell's  case 
must  be  governed,  and  the  payments  to  him  regulated,  by 
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the  rule  prescribed  in  that  section.  It  is  expressly  referred 
to,  and  recognized,  in  the  act  granting  the  pension.  The  in- 
tention of  Congress  is  too  clearly  manifested  to  leave  any 
room  for  doubt.  Language  more  explicit  or  comprehensive 
could  not  well  be  employed.  It  is  presumed  that  the 
reference  to  this  office  grew  out  of  the  suggestion  in  the 
letter  of  the  Commissioner  of  Pensions,  that  the  second 
•ection  of  the  act  of  the  16th  of  August,  1841,  was  vir- 
tually repealed  by  the  proviso  of  the  act  of  April  30th,  1844, 
which  declares,  "that  no  person  in  the  anny,  navy,  or 
marine  corps,  shall  be  allowed  to  draw  both  a  pension  as 
an  invalid  and  the  pay  of  his  rank  or  station  in  the  service, 
unless  the  alleged  disability  for  which  the  pension  was  grant- 
ed, be  such  as  to  have  occasioned  his  employment  in  a  low- 
er, or  some  civil  branch  of  the  service." 

It  is  a  mistake  to  suppose  that  the  law  of  1841  is  entirely 
inoperative ;  and  equally  so,  that  it  has  been  superseded  in  its 
application  to  this  case.  It  often  happens  m  legislation, 
when  there  is  no  repealing  clause,  that  several  provisions  of 
law  upon  the  same  subject  will  be  found  to  exist  at  the  same 
tinoe,  as  cumulative  rules  or  remedies  in  no  respect  inconsis- 
tent, and  frequently  authorizing  a  wide  disparity  in  the 
made  of  proceeding.  Courts  have  long  manifested  a  disin- 
clination to  favor  implied  repeals,  and  never  suffer  the  doc- 
trine to  prevail  beyond  the  necessary  implication,  except  in 
cases  where  there  has  been  a  general  revision,  or  the  laws 
upon  a  particular  subject  have  been  embodied,  and  reduced 
to  a  system.  The  principal,  when  correctly  understood  and 
properly  applied,  is  never  extended  beyond  the  inference 
necessarily  arising  from  some  positive  inconsistency  in  the  sub-  ^ 
stance  of  the  law.  When  any  two  provisions  are  repugnant, 
undoubtedly  the  former  is  displaced,  and  must  be  overruled  to 
the  extent  of  the  inconsistency,  but  no  further.  These 
views  are  sustained  by  the  highest  judicial  authority. 
(Wood  vs.  United  States,  16  Pet.,  362,  363  ;  Dwarris,  676  ; 
1  Kent's  Com.,  466,  note.)  A  slight  examination  will  be 
sufficient  to  enable  any  one  to  perceive  that  there  is  no  in- 
consistency in  the  two  provisions  under  consideration,  in 
their  application  to  this  case.  If  Congress  had  adopted  the 
law  of  1844  instead  of  the  law  of  1841,  the  effect  would  have 
been  the  same — to  withhold  the  pension  from  the  applicant 
for  and  during  the  period  he  shall  have  received  his  pay  as 
an  officer  in  the  service. 

I  am  therefore  of  opinion  that  Lieutenant  Brownell  is  not 
by  law  to  receive  his  pension  while  on  duty,  and  in  the 
receipt  of  his  pay  as  an  officer  of  the  navy.    The  answer  to 
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the  second  question  most  also  be  in  the  negative.  In  con- 
templation of  this  act  he  is  an  oflScer  in  the  service  while  in 
receipt  of  the  pay  allowed  to  his  grade,  whether  on  duty  or 
waiting  orders-  NATHAN  CLIFFORD. 

To  the  Secretakt  of  the  Navy. 


"  Pensions  to  Officers  eeceivixo  regtiab  pat  — The  Attoraey  G«nenl 
reconsiders  his  opinion  of  the  24th  ultimo,  and  advices  that  no  officer  caii  re- 
ceive at  the  same  time  pay  as  an  officer  on  datj  and  as  a  pensioner. 

'*  That  officers  who  may  be  waiting  orders,  or  on  leave  or  furlough,  can  re- 
ceive on  account  of  their  pensions  only  so  much  as,  when  added  to  their  pay 
when  on  leave,  &o.,  will  amount  to  the  pay  of  their  g^rade  when  on  duty.'' 

Attorney  General's  Office,  June  2,  1847. 

Sir  :  I  have  had  the  honor  to  receive  your  communication 
of  the  Ist  instant,  transmitting  House  document  No,  95, 
containing  the  opinion  given  by  Mr.  Badger  while  he  wa« 
Secretary  of  the  Navy,  and  directine  my  attention  to  the 
rule  of  construction  which  he  placed  upon  the  act  of  the 
16th  of  August,  1841,  It  must  be  conceded  that  the  opin- 
ion of  that  officer  is  opposed  to  the  views  expressed  by  me 
in  my  answer  of  the  24th  ultimo  to  the  second  inquiry  in 
the  case  of  Lieutenant  Brownell.  Notwithstanding,  if  the 
question  were  now  presented  to  me  in  the  aspect  of  the  first 
communication  from  the  department,  as  one  of  new  impres- 
sion, dependent  upon  the  language  of  the  origiqal  act,  and 
entirely  disembarrassed  of  any  legislative  interpretation,  I 
would  feel  constrained  to  adhere  to  the  rule  which  I  there 
laid  down,  that  every  officer  holding  a  commission  in  the 
navy,  whether  "  on  duty  "  or  "  waiting  orders,"  while  in  the 
receipt  of  the  regular  compensation  allowed  by  law  to  his 
grade,  is  in  the  service  of  the  United  States,  within  the  true 
intent  and  meaning  of  the  limitation  contained  in  the  second 
section  of  that  act.  It  must,  however,  be  admitt^  that 
the  section  is  inartificially  drawn,  and  not  free  from  ambigu- 
ity. On  the  contrary,  it  is  manifest  that  the  phrase  under 
consideration  presented,  in  the  outset,  a  question  of  con- 
struction involving  considerable  difficulty  ana  doubt.  Every 
such  question  may  be  decided  by  the  department,  without 
the  aid  of  advice.  It  now  appears  that  Mr.  Badger  gave 
his  views  upon  the  point  within  four  days  after  the  passage 
of  the  law,  and  that  his  opinion  was  published  in  the  Na- 
tional Intelligencer,  October  7,  1841,  and  subsequently  by 
the  order  of  the  House  of  Representatives.  The  rule  thus 
established,  it  seems,  has  received  the  sanction  of  the  de- 
partment to  the  present  time.  In  the  meanwhile,  the  sub- 
stance of  this  provision  has  been  re-enacted  by  Congress  in 
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the  act  of  the  SOih  of  April,  1844,  preserving  the  identical 
expression,  without^  any  alteration  to  affect  the  present  ques- 
tion, and  is  again  re-affirmed  in  the  special  case  of  Mr. 
Browneil. 

No  one,  therefore,  can  fail  to  perceive  that  the  opinion  of 
Mr,  Badger  is  entitled  to  very  great  weight,  even  beyond 
the  intrinsic  merit  of  the  reasoning  npon  which  it  is  based. 
The  following  is  an  extract  from  that  opinion  i 

"  The  phrase  *in  service '  seems  to  have  been  used  instead 
of,  and  as  equivalent  to,  '  on  duty,'  for,  in  any  other  sense, 
the  whole  section  becomes  unmeaning,  as  every  officer, 
while  he  continues  to  belong  to  the  navy,  is  in  the  service, 
though  he  may  not  be  on  duty.  Giving  this  sense  to  the 
phrase,  I  am  of  opinion — 

"First,  that  no  officer  can  receive  at  the  same  time  pay  as 
an  officer  on  duty  and  as  a  pensioner ;  and, 

"  Secondly,  that  officers  who  may  be  *  waiting  orders,'  or 
*  on  leave,'  or  *  furlough,'  can  receive  only  so  much  on  ac- 
count of  their  pensions  as,  added  to  their  pay  when  so  *  on 
leave,'  etc.,  will  amount  to  the  pay  of  their  grade  when  *  on 
duty.'" 

That  opinion  was  given  on  the  20th  of  August,  1841,  and 
has  constituted  one  of  the  general  regulations  of  the  Pen- 
sion Office  ever  since.  The  intention  of  Congress  should 
govern  the  case.  It  therefore  becomes  important  to  ascer- 
tain in  what  sense  the  language  "  in  service  "  was  employed 
or  recognized  in  the  subsequent  acts.     The  act  granting  the 

Cnsion  was  passed  February  18,  1847.  It  contains  no 
iguage  to  overrule  the  long  established  practice  of  the 
department,  while  it  expressly  adopts  and  recognizes  the  law 
upon  which  it  is  founded.  Whatever  doubt,  therefore,  may 
exist  in  my  mind  as  to  the  soundness  of  the  rule  at  the  time 
of  its  promulgation,  if  it  had  been  originally  established  by 
a  judicial  determination,  I  should  hold  that  Congress  had 
ratified  the  interpretation  by  subsequently  re-enacting  the 
phrase  upon  which  it  had  been  made.  No  rule  of  construc- 
tion is  better  established  or  more  frequently  applied.  It  is 
thus  stated  in  Bacon's  Abridgment :  '^  Words  and  phrases, 
the  meaning  of  which  in  a  statute  has  been  ascertained, 
when  used  in  a  subsequent  statute  are  to  be  understood  in 
the  same  sense."  Few  exceptions  exist  to  this  rule  when 
the  words  are  applied  to  the  same  subject-matter.  (7  Ba- 
con, Stat.  1,  451.) 

I  deem  it  unnecessary  to  refer  to  other  authorities  which 
might  be  cited  in  support  to  the  position.  It  will  not  do, 
however,  to  admit  that  the  decision  of  an  executive  depart- 
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ment  can  have  the  same  force  and  effect  as  a  judicial  deter- 
mination. But  where  there  has  been  an  uninterrupted  usage 
of  several  years,  as  in  this  case,  founded  upon  an  official 
opinion,  and  coupled  with  a  strong  implication  of  legislative 
sanction,  it  might  be  unsafe  to  overrule  the  practice  without 
the  sanction  of  Congress. 

Under  all  the  circumstances,  as  they  are  now  disclosed,  I 
see  no  occasion  to  recommend  any  change  in  the  practice  of 
the  department.  It  is  better  to  follow  the  rule  established 
by  Mr.  Badger,  unless  Congress  shall  see  fit  to  interfere. 

NATHAN  CLliTORD. 

John  Appletox,  Esq., 

Acting  Secretary  of  the  Navy. 


AN  ACT  renewing  certain  naval  pensions,  etc 

APPROVED.  AUGUST  U.  1848. 

Sec.  1.  [in  part.]  "  That  the  act  approved  April  30, 1S44, 
shall  not  be  so  construed  as  to  exclude  officers,  seamen,  or 
marines  from  their  pensions  when  disabled  for  sea  service : 
Provided^  That  the  whole  amount  received  by  the  pensioner, 
including  pay  for  his  service  and  pension,  shall  not  exceed 
his  lowest  duty  pay." 

Office  of  the  Attorney  General,  August  28,  1843. 

Sir  :  The  application  of  Mrs.  Evelina  Porter,  referred  to 
this  office  for  my  opinion  by  your  communication  of  the  15th 
instant,  is  based  upon  the  following  facts :  Commodore  David 
Porter,  her  husband,  in  1838,  made  application  for  a  pension 
for  a  disability  incurred  in  1803,  which  was  allowed  by  the 
proper  department,  at  the  rate  of  forty  dollars  per  month,  to 
take  effect  from  the  24th  day  of  January,  1823,  when  he  re- 
tired from  service  in  the  navy  of  the  United  States.  In  Feb- 
ruary, 1839,  he  made  a  second  application,  claiming  his  ar- 
rears of  pension  from  1803,  under  the  provisions  of  the  act  of 
the  3d  of  March,  1837.  Mr.  Paulding,  then  the  Secretary  of 
the  Navy,  by  his  letter  to  the  commodore,  under  date  of  the 
twelfth  of  February,  1839,  is  shown  to  have  entertained  this 
demand ;  and  to  have  decided,  that  there  was  due  to  him, 
under  the  act  of  1837,  a  pension  at  the  rate  of  twelve  dollars 
and  fifty  cents  per  month  from  1803,  when  his  disability  was 
incurred,  to  the  24th  of  January,  1S25,  when  his  allowance, 
upon  the  applic^ition  of  1838,  commenced.  The  sum  thus 
ascertained  to  be  due  was  not  paid  to  the  commodore  dur- 
ing his  lifetime,  and  Mrs.  Porter  now  claims  it,  as  properly 
payable  to  her  for  the  benefit  of  herself  and  daughters ;  and 
the  question  propounded  for  my  opinion  is,  "  whether,  un- 
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der  the  circumstances  above  stated,  Mrs.  Porter  is  entitled 
to  said  arrears  of  pension  from  1803  to  1825?" 

The  acts  of  Congress  more  especially  affecting  this  case, 
are  those  of  1800,  ch.  33,  sec.  8,  and  1837,  ch.  406,  sec.  2. 
Their  provisions  seem  to  me  to  be  clear  and  unambiguous, 
and,  having  been  acted  on  in  reference  to  this  particular  case 
by  the  competent  authority,  undoubtedly  embrace  the  pres- 
ent claim.  The  decision  of  Mr.  Secretary  Paulding,  upon 
the  application  of  Commodore  Porter,  is  in  the  nature  of  a 
judgment  rendered  by  a  tribunal  of  competent  jurisdiction, 
which  settled  the  rights  of  the  claimant,  and  put  him  upon 
the  footing  of  an  acknowledged  creditor,  to  an  ascertained 
amount,  of  the  government.  As  such  creditor  he  might  at 
any  time  during  his  life  have  demanded  payment,  which 
would  not  and  could  not  rightfully  have  been  refused  him. 
The  fact  of  his  forbearance  of  that  demand  does  not,  I  think, 
extinguish  this  debt ;  but  it  remains  due,  and  can  be  dis- 
charged only  by  payment  to  his  legal  representatives.  I 
have  said  legal  representatives,  because  Mrs.  Porter,  qua  his 
widow,  has  no  claim  on  this  fund.  In  the  view  I  have  taken 
of  this  case,  the  sum  due  is  in  the  precise  predicament  of  any 
other  money  to  which  the  commodore  at  the  period  of  his 
death  was  entitled.  It  is  so  much  money  in  the  hands  of 
the  government  to  his  credit,  which  belongs  since  his  death, 
to  his  executor,  if  he  has  left  a  will,  or  to  his  administrator, 
if  he  has  died  intestate. 

With  the  disposition  of  the  fund  the  government  has  noth- 
ing to  do ;  that  is  a  matter  within  the  control  of  the  local 
tribunals  charged  with  the  settlement  of  his  estate ;  the 
whole  extent  of  the  duty  and  responsibility  of  the  govern- 
ment being  to  pay  over  the  amount  in  its  keeping  to  those 
who  represent  the  deceased,  to  whom  it  belonged. 

In  expressing  this  opinion  of  the  validity  oi  this  claim,  I 
by  no  means  design  to  disturb  any  usage  that  has  obtained 
in  the  Pension  Office,  which,  independently  of  the  respect- 
able authority  under  whose  sanction  it  has  been  established, 
is  entitled  to  the  highest  consideration,  because  it  is  usage  : 
it  Heing  of  the  first  importance  in  the  administration  of  the 
government,  as  far  as  it  operates  upon  the  pecuniary  rights 
of  the  citizen,  that  its  rule  of  action  should  be  uniform.  I 
intend  only  to  say  that  this  case,  under  its  particular  circum- 
stances, is  covered  by  the  express  provisions  of  the  law,  and 
is  fortified  by  the  clearest  equity. 

The  papers  are  returned.  JOHN  NELSON. 

To  the  Secretary  of  the  Navy. 


184  NAVY  INVALID  PENSIONS. 

FORM  OF  APPUCATION  FOR  NAVY  INVALID  PENSION. 
To  the  Commissioner  of  Pensions: 

The  memorial  of  the  andersigned, ,  who  was  a 


the  United  States  naval  seirice,  respectfollj  showeth  : — 

That  your  memorialist  was  born  at ,  in  the  State  of 

;  is years  of  age, feet inches  high  ;  com- 
plexion,   eyes, hair. 

That  he  entered  the  United  States  naval  serrice  at ,  on 

,  and  while  attached  to and  holding  the  rank  of — 

,  he  was  disabled  by 

That  the  same  was  Incorred  by  him  in  the  performance  of  his  daty  ;  and  having 
thereby  been  disqualified  for  the  naval  service,  and  disabled  from  obtaining  his 

Bobsistence  by  manaal  labor,  he  refers  to  the  evidence  filed and 

claims  the  benefit  of  the  laws  granting  navy  pension ,  and  that 

his  pension  may  be  made  payable  at  the  navy  pension  agency  in 


Sworn  axd  subscribed  to,  before  me,  this day  of ,  AJ>.,  18. . 

J.  P. 


In  the  presence  of  [ 

I 


Stxtb  op 

CouinTOF 

Town  op 

On  this day  of ,  A.D.  18 . . ,  before  me,  the  subscriber, 

a    in  and  for  said  county,  duly  authorized  to  administer  oaUis, 

personally  came ,  aged years,  and ,  aged 

years,  whom  I  know  to  be  residents  of  the  County  and  State  aforesaid,  and  per- 
sons whom  I  certify  to  be  respectable  and  entitled  to  credit,  and  who,  being 
duly  sworn,  say  that  they  were  present  and  saw execute  the  fore- 
going affidavit  by '. . .  to  the  foregoing  declaration,  and  making  oath 

thereto  in  due  form  of  law,  and  they  further  swear  that  they  are  acquainted 

4irith  the  said ,  now  present,  and  have  every  reason  to  believe  fitnn 

the  appearance  of  the  applicant,  that  he  is  the  identical  person  he  represents 
himself  to  be ;  and  further,  that  they,  deponents,  do  reside  in  the  coonl^  afore- 
said.   

WrrxKSS, 

Sworn  to  and  Subscribed  before  me,  this day  of ,  AD.  18. ., 

and  I  further  certify  that  I  am  not  interested  as  agent  or  attorney  in  the  case. 

,J.P. 


State  of I 

County  OP J 

I  hbrkbt  certift,  that ,  Esq.,  before  whom  the  foregoing  decla- 
ration and  power  of  attorney  were  made  and  acknowledged,  and  who  has  there- 
unto subscribed  his  name,  was  at  the  time  of  so  doing  a  Justice  of  the  Peace,  in 
and  for  the  county  aforesaid,  duly  commissioned  and  sworn,  and  that  his  signa- 
ture thereto  is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  mv  baud 

and  affixed  the  seal  of Court,  for  the 

county  aforesaid,  this day  of ,  185. . 


Clerk  of. 


APPUCATION  FOR  INCREASE  OF  NAVY  INVALID  PENSIONS. 

Ptate  of ) 

County  OP f    ' 

On  this day  of ,  18..,  before  me, ^  a , 

personally  appeared, ,  a  resident  of ,  who  being  duly 

sworn,  declareth  that  he  is  the  same  person  In  whose  fii^vor  a  certificate  of  pen- 
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non  was  issued  on  the day  of ,  18. . ,  under  the  signature  and 

seal  of  the  Secretary  of  the  Interior,  at  the  rate  of dollars cents 

per  mouth,  from  the day » 18 . . ,  and  which  pension  has  been 

paid  him  to  the day  of » 18-  •  i  inclusive,  at  the  Navy  Pension 

Agency. 
That  the  diMibility  for  which. the  said  pension  was  allowed  was  caused  by. . . 

in  the  line  of  his  duty,  while  attached  to  the  United  States , 

aod  holding  the  rank  of ,  in  the  year  18 . . ,  and  was  graduated  for 

disability  from  manual  labor ;   but  that  such  disability  having 

since  increased,  the  said ,  for  the  purpose  of  obtaining  a  cor- 
responding increase  of  his  pension,  requests  that  a  Board  of  Survey  may  be 

ordered  in  his  case,  to  be  held  at  the  United  States  Naval  Station  at 

♦ 
Sworn  and  Subscrided  to  before  me,  the  day  and  year  aforesaid. 

J.  P. 

The  affidavit  of  two  credible  witnesses,  as  to  the  identity 

of  the  claimant,  and  the  certificate  of  the  clerk  of  a  Court  of 

Record  as  to  the  official  character  of  the  Justice    before 

whom  the  declaration  is  made,  is  necessary.     See  preceding 

form  of  application  for  a  navy  invalid  pension. 


MARINES  OF  THE  MEXICAN  WAR. 

Joint  resolutions  concerning  certain  portions  of  the  marine  and  ordnance  corps. 
APPROVED.  AUGUST  10,  1848. 

1.  Resolved  by  the  Senate  and  itouse  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled^  That  the 
officers,  non-commissioned  officers,  privates,  and  musicians, 
of  the  marine  corps,  who  have  served  with  the  army  ia  the 
war  with  Mexico,  and  also  the  artificers  and  laborers  of  the 
ordnance  corps  serving  in  said  war,  be  placed,  in  all  respects 
as  to  bounty  land  and  other  remuneration,  in  addition  to  or- 
dinary pay,  on  a  footing  with  the  officers,  non-commissioned 
officers,  privates,  and  musicians  of  the  army :  Provided,  That 
this  remuneration  shall  be  in  lieu  of  prize-money  and  all 
other  extra  allowance. 


Attorney  General's  Office,  Nov.  21,  1848. 

Sir  :  I  have  the  honor  to  reply  to  your  letter  of  the  10th 
instant,  requesting  my  opinion  in  the  case  of  James  Orr,  a 
sergeant  in  the  marine  corps,  who  was  severely  wounded  at 
the  storming  of  Chapultepec,  in  September,  1847.  The 
question  is,  whether  he  is  entitled  to  a  pension  as  a  sergeant 
of  the  marines,  under  the  act  of  23d  April,  1800,  or  as  a  ser- 
geant in  the  army,  under  the  act  of  the  26th  of  April,  1816. 
In  the  former  case,  his  pension  would  be  six  dollars  and  fifty 
cents  per  month ;  in  the  latter,  eight  dollars  per  month. 

The  whole  question  turns  upon  the  construction  of  the 
joint  resolution  of  August  10,  1848,  which  places  those  of 

13 
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the  marine  corps  who  served  with  the  army  in  the  war  with 
Mexico,  ^'  in  all  respects,  as  to  bounty  land  and  other  remu- 
neration in  addition  to  ordinary  pay,  on  a  footing  with  the 
officers,  non-commissioned  officers,  privates,  and  musicians 
of  the  army." 

What  is  comprehended  within  the  words  **  other  remune- 
ration?" It  does  not  mean  ordinary  pay,  because  it  is  in 
addition  to  ordinary  pay.  It  does  not  mean  clothing  or 
rations,  for  they  were  the  same  in  both  branches  of  the  ser- 
vice. It  does  not  mean  "bounty  land,"  for  that  is  expre&ly 
named,  and  then  these  words  are  added,  meaning  remunera- 
tion other  than  bounty  land,  but,  according  to  the  legal  rule 
of  construction,  of  a  like  nature  with  it.  Bounty  land  is 
not  strictly  remuneration,  like  pay  or  emoluments,  but  a 
bene6t  secured  by  law  for  the  advancement  of  the  service. 
A  pension  to  a  soldier  disabled  by  wounds  in  battle  is  a 
similar  benefit,  secured  by  law  for  a  like  object;  and  it  is 
looked  to  by  the  soldier,  when  he  engages,  as  being,  in  a 
more  broad  and  general  sense,  a  part  of  the  remuneration 
which  his  country  promises  to  secure  to  him  for  his  services 
in  her  cause. 

The  act  of  1816  declares  that  non-commissioned  officers 
shall  be  **  entitled"  to  receive,  for  disabilities  of  the  highest 
degree,  "eight  dollars  per  month" — ^that  is,  very  clearly,  as 
a  remuneration  for  such  disabilities.  This  would  seem  to 
have  been  the  comprehensive  meaning  attached  to  the  words 
"  other  remuneration,"  when  Congress  made  use  of  them. 
If  they  have  not  this  meaning,  then  they  have  no  meaning 
at  all ;  for  there  is  no  othfer  subject-matter  to  which  they 
can  apply,  and  they  must  be  expunged,  as  having  been  used 
by  the  Legislature  without  an  object.  Besides  all  this,  it 
was  the  general  intention  of  Congress  to  place  these  classes 
in  all  respects  upon  the  same  footing ;  and  there  is  neither 
reason  nor  justice,  after  such  a  Legislative  declaration,  in 
making  an  invidious  distinction  between  two  men  in  the 
same  relative  position,  who  have  been  disabled,  by  the  loss 
of  their  limbs,  fighting  side  by  side  in  the  same  service- 
Such  was  not  the  intention  of  Congress. 

ISAAC  TOUCEY. 

To  the  Secretary  of  the  Navy. 


HALF-PAY  TO  WIDOWS  AND  ORPHANS. 


ACT  OF  JANUARY  20,  1813. 


AN  ACT  proyiding  navy  peasions  in  certain  oases. 

Sec.  1»  Be  it  enacted  by  the  Senate  and  House  of  Representa" 
fives  of  the  United  States  of  America  in  Confess  assembled.  That 
if  any  officer  of  the  navy  or  marines  shall  be  killed  or  die, 
by  reason  of  a  wound  received  in  the  line  of  his  duty,  leav- 
ing a  widow,  or,  if  no  widow,  a  child  or  children,  under  six- 
teen years  of  age,  such  widow,  or,  if  no  widow,  such  child 
or  children,  shall  be  entitled  to  receive  half  the  monthly  pay 
to  which  the  deceased  was  entitled  at  the  time  of  his  death, 
which  allowances  shall  continue  for  and  during  the  term  of 
five  years;  but  in  case  of  the  death  or  intermarriage  of  such 
widow,  before  the  expiration  of  the  said  term  of  five  years, 
the  'half-pay  for  the  remainder  shall  go  to  the  child  or  chil- 
dren of  tne  said  deceased  officer:  Provided,  That  such  half- 
pay  shall  cease  on  the  death  of  such  child  or  children ;  and 
the  money  required  for  this  purpose  shall  be  paid  out  of  the 
navy  pension  fund,  under  the  direction  of  the  commissioners 
of  that  fund. 


AN  ACT  extendiag  the  term  of  half-pay  pensions  to  the  widows  and  chUdren 
of  certain  officers,  seamen,  and  marines,  who  died  in  the  public  service. 

APPROVED,  MABCU   8,  1819. 

Sec.  1,  Be  it  enacted  by  the  Senate  and  House  of  Representor 
lives  of  the  United  States  of  America  in  Congress  assembled.  That 
in  all  cases  where  provision  has  been  made  by  law  for  five 
years'  half-pay  to  the  widows  and  children  of  officers,  sea- 
men, and  marines,  who  were  killed  in  battle,  or  died  of 
woands  received  in  battle,  or  who  died  in  the  naval  service 
of  the  United  States,  during  the  late  war,  the  said  provision 
shall  be  continued  for  the  additional  term  of  five  years,  to 
commence  at  the  end  of  the  first  term  of  five  years,  in  each 
case,  respectively,  making  the  provision  equal  to  ten  years' 
half-pay ;  which  shall  be  paid  in  the  manner,  and  out  of  the 
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fund,  heretofore  designated  by  law ;  and  the  said  pensions 
shall  also  cease  for  the  reasons  mentioned  in  the  said  law. 


AN  ACT  farther  extending  the  term  of  half-pay  pensions  to  the  widows  and 
children  of  oflBcers,  seamen,  and  marines,  who  died  in  the  puUic  service. 

APPROTED.  JANUA&T  22,  1894. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled^  That 
in  all  cases  where  provision  has  been  made  by  law  for  five 
years'  half-pay  .to  the  widows  and  children  of  officers,  sea- 
men, and  marines  who  were  killed  in  battle,  and  who  died 
in  the  naval  service  of  the  United  States,  during  the  late 
war ;  and,  also,  in  all  cases  where  provision  has  been  made 
for  extending  the  term  for  five  years,  in  addition  to  the  first 
term  of  five  years,  the  said  provision  shall  be  further  extend- 
ed for  an  additional  term  of  five  years,  to  commence  at  the 
end  of  the  second  term  of  five  years,  in  each  case,  respective- 
ly, making  the  provision  equal  to  fifteen  years'  half-pay ; 
which  shall  be  paid  out  of  the  fund  heretofore  provided  by 
law  ;  and  the  said  pensions  shall  cease,  for  the  causes  men- 
tioned in  the  laws  providing  the  same,  respectively. 


AN  ACT  to  provide  for  extending  the  term  of  certain  pensions,  chargeable  ob 
the  Navy  and  Privateer  Pension  Fond. 

APPROYSD.  MAT  28,  1828. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  RepresentOf* 
tivesofthe  United  States  of  America  in  Congress  assembled^  That  - 
in  all  cases  where  provision  has  been  made  by  law  for  the 
five  years'  half-pay  to  the  widows  and  children  of  officers, 
seamen,  and  marines  who  were  killed  in  battle,  or  who  .died 
in  the  naval  service  of  the  United  States  during  the  last  war ; 
and  also  in  all  cases  where  provision  has  been  made  for  ex- 
tending the  term  for  five  years  in  addition  to  any  term  of 
five  years,  the  said  provision  shall  be  further  extended  for  ao 
additional  term  of  nve  years,  to  commence  at  the  end  of  the 
current  or  last  expired  term  of  five  years  in  each  case,  re- 
spectively; making  the  provision  equal  to  twenty  years' 
half-pay ;  which  shall  be  paid  out  of  the  fund  heretofore 
provided  by  law,  and  the  said  pensions  shall  cease  for  the 
causes  mentioned  in  the  laws  providing  the  same,  respec- 
tively. 

AN  ACT  farther  to  extend  the  pensions  heretofore  granted  to  the  widow* 
(only)  of  persons  killed  or  who  died  iir  the  naval  service. 

APPROVKD.  JUNB  SI,  188S. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  <f  Represenia'- 
tives  of  the  United  States  of  America  in  Congreu  as^oMedf  That 
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in  all  cases  where  proyision  has  been  made  by  law  for  the 
five  years'  half-pay  to  widows  and  children  of  officers,  sear 
men,  and  marines,  who  were  killed  in  battle,  or  who  died  in 
the  naval  service  of  the  United  States ;  and,  also,  in  all  cases 
where  provision  has  been  made  for  extending  the  term  for  five 
years,  in  addition  to  any  term  of  five  years,  the  said  provision 
shall  be,  and  is  hereby,  further  extended  for  an  additional  term 
of  five  years,  so  far  as  respects  widows  only,  to  commence  at 
the  end  of  the  current  or  mst  expired  term  of  five  years  in  each 
case,  respectively ;  which  pension  shall  be  paid  out  of  the 
fiind  heretofore  provided  by  law.  And  the  pension  herein 
continued  shall  cease  for  the  causes  mentioned  in  the  laws 
granting  the  same,  respectively. 


AN  ACT  concerning  naval  pensions,  and  the  Navy  Pension  Fund. 

APPROVED,  JUNE  80, 1884. 

Sbo.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives cf  the  United  States  of  America  in  Congress  assembledy  That 
all  the  provisions  and  benefits  of  the  act  of  the  twenty- 
eighth  of  June,  one  thousand  eight  hundred  and  thirty-two, 
entitled  "An  act  further  to  extend  the  pension  heretofore 
^nted  to  the  widows  of  persons  killed,  and  who  have  died 
m  the  naval  service,"  be  continued  for  another  term  of  five 
years  to  all  those  widows  who  have  heretofore  had  the  ben- 
efit of  the  same;  and  the  same  are  hereby  also  extended  to 
the  widows  of  officers,  seamen,  and  marines,  who  have  died 
in  the  naval  service  since  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  twenty-four,  or  who  may  die  in  said 
service  by  reason  of  disease  contracted,  or  of  casualties  by 
drowning  or  otherwise,  or  of  injuries  received  while  in  the 
line  of  their  duty ;  and  the  pensions  of  such  widows  shall 
commence  from  the  passage  of  this  act:  Provided^  That  every 
pension  hereby  granted  shall  cease  on  the  death  or  marriage 
of  such  widow. 


AN  ACT  renewing  certain  naval  pensions  for  the  tenn  of  five  years. 
APPROVED,  MARCH  3.  1846. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assend)ledf  That 
the  pensions  for  the  period  of  five  years,  which  have  been 
heretofore  granted  out  of  the  Naval  Pension  Fund,  to  the 
widows  of  officers,  seamen,  and  marines,  who  have  been 
killed,  or  died  by  reason  of  a  wound  received  in  the  line  of 
their  duty,  or  who  have  died  by  occasion  of  disease  con- 
tracted, or  of  a  casualty  by  drowning  or  otherwise,  or  of  in- 
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jury  received  while  in  the  line  of  their  duty,  and  which  pen- 
sions have  ceased  in  consequence  of  the  expiration  of  the 
period  for  which  they  were  origiBally  granted,  or  for  which 
they  were  subsequently  renewed,  shall  be  continued  for  an- 
other period  of  five  years,  to  such  of  the  said  widows  as  have 
remained  unmarried ;  to  commence  from  the  day  on  which 
such  pensions,  respectively,  terminated ;  and  to  be  paid  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated: 
Provided^  That  every  pension  hereby  renewed  snail  cease  on 
the  death  or  intermamage  of  the  widow  to  whom  the  same 
is  hereby  granted. 


AN  ACT  makiDg  appropriations  for  tiie  paymeni  of  navy  pensioDs  for  Uie  year 
ending  tbirtieih  Jane,  eighteen  hundred  and  forty-eight 

APPR0YX9.  MABOH  8,  1847. 

Sec.  2.  And  be  it  further  enacted.  That  the  provisions  of  the 
act  of  1845,  chapter  41,  entitled  ^' An  act  renewing  certain 
naval  pensions  for  the  term  of  five  years,"  be,  and  the  same 
are  hereby,  extended  to  all  pensions  of  similar  kind  which 
have  expired  since  the  passage  of  said  act ;  and  the  pensions 
which  were  renewed  by  the  said  act  for  the  term  of  five 
years,  and  which  may  expire  before  the  next  session  of  Con- 
gress, shall  be,  and  hereby  are  renewed  and  continued  for 
another  term  of  five  years,  to  the  persons  entitled  thereto, 
in  the  same  manner,  and  subject  to  the  same  conditions,  as 
are  in  the  said  act  contained,  and  to  commence  from  the 
time  they  may  severally  expire,  and  to  be  paid,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated. 


AN  ACT  renewing  certain  naral  pensions,  and  extending  the  henefits  of  exist- 
ing laws,  respecting  naval  pensions,  to  engineers,  firemen,  and  coal-heaTcn 
in  the  nayy,  and  to  their  widows  and  orphans. 

APPROVED,  AUaUST  U,  1848. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representor 
tives  of  the  United  States  of  America  in  Congress  assembled^  That 
all  those  widows  and  such  child  or  children,  as  are  now  re- 
ceiving a  pension  under  any  of  the  laws  of  Congress  passed 
J^rior  to  the  first  of  August,  eighteen  hundred  and  foriy-one, 
excepting  the  law  passed  the  third  of  March,  eighteen  hun- 
dred and  thirty-seven,)  and  those  widows  and  children  who 
have  received  pensions  at  any  time  within  five  years  prior 
to  the  passage  of  this  act,  may  and  shall  continue  to  receive 
the  same  amount  as  they  have  received  under  any  special 
act,  from  the  time  such  special  act  expired  :  Provided,  Such 
act  ceased  on  or  afler  the  first  day  of  September,  eighteen 
hundred  and  forty-five,  or  may  hereafter  terminate.   And  all 
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such  pensions  as  are  now  in  force,  and  such  as  are  now  re- 
newed by  this  act,  shall  be  paid  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  so  long  as  the  said 
widows  shall  live  as  widows  ;  and  in  case  of  the  death,  be- 
fore or  after  the  passage  of  this  act,  of  the  widows,  to  the 
orphan  child  or  cnildren  of  the  deceased  parties,  until  they 
respectively  arrive  at  the  ace  of  sixteen  vears ;  and  to  the 
child  or  children  of  said  widows  in  case  of  marriage  by  said 
widows,  until  said  child  or  children  shall  respectively  arrive 
at  the  age  of  sixteen  years.  •  •  •  That  the  orphan  child 
or  children  of  the  deceased  parties  shall  have  a  pension  in 
case  the  widow  has  died  after  receiving  a  five  years'  pension, 
to  commence  at  the  time  when  the  widow  dies,  ana  to  con- 
tinue until  the  child  or  children  shall  respectively  reach  the 
age  of  sixteen  years.    •  •  •  • 


AN  ACT  giving  pensions  to  the  orphans  and  widows  of  persons  slain  in  the 
public  or  private  armed  vessels  of  the  United  States. 

APPROTBD,  MASCH  4,  1814. 

Sec.  2.  And  be  it  further  enacted^  That  if  any  seaman  or 
marine  belonging  to  the  navy  of  tlie  United  States  shall  die, 
or  if  any  officer,  seaman,  or  marine,  belonging  to  the  navy  of 
the  United  States  shall  have  died,  since  the  eighteenth  day 
of  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  twelve,  by  reason  of  a  wound  received  in  the  line  of  his 
duty,  leaving  a  widow,  or,  if  no  widow,  a  child  or  children, 
under  sixteen  years  of  age,  siich  widow,  or,  if  no  widow,  such 
child  or  children,  shall  be  entitled  to  receive  half  the  monthly 

Say  to  which  the  deceased  was  entitled  at  the  time  of  his 
eath,  which  allowance  shall  continue  for  the  term  of  five 
years ;  but  in  case  of  the  death  or  intermarriage  of  such 
widow,  before  the  expiration  of  the  said  term  of  five  years, 
the  half-paj,  for  the  remainder  of  the  term,  shall  go  to  the 
child  or  children  of  the  deceased :  Provided^  That  such-  half- 
pay  shall  cease  on  the  death  of  such  child  or  children.  And 
the  money  required  for  this  purpose  shall  be  paid  out  of  the 
Navy  Pension  Fund,  under  the  direction  of  the  Commission- 
ers of  that  fund. 


Ay  ACT  in  addition  to  ''An  act  giving  pensions  to  the  orphans  and  widows  of 
persons  slain  in  the  public  or  private  armed  vessels  of  the  United  States. 

APPROTED.  APRIL  18,  1818. 

Sec.  1.  B4  it  enacted  by  the  SeruUe  and  House  of  Representa'- 
lists  of  the  United  States  of  America  in  Congress  assendfledf  That 
in  every  case  where  a  person  has  been  put  on  the  pension 
list,  or  granted  a  certificate  of  pension,  by  virtue  of  the  first 
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section  of  an  act  passed  the  fourth  day  of  March,  in  the  year 
eighteen  hundred  and  fourteen,  entitled  ''An  act  pving  pen* 
sions  to  the  orphans  and  widows  of  persons  slain  m  the  pub- 
lic or  private  armed  vessels  of,  the  United  States,"  the  Sec- 
retary of  the  Navy  be,  and  he  is  hereby  authorized,  at  the 
expiration  of  the  term  of  five  years,  for  which  any  pension 
certificate  shall  have  been  granted  as  aforesaid,  to  allow  the 
full  monthly  pension  to  which  the  rank  of  the  deceased 
would  have  entitled  him  for  the  highest  rate  of  disability, 
and  that  such  pension  shall  continue  to  such  person  for  the 
further  terra  or  five  years :  Provided^  That  such  pension  shall 
cease  on  the  death  of  such  widow,  child  or  children. 


AN  ACT  extending  the  term  of  balf-pej  peneions  to  the  widows  and  children 
of  certain  officers,  seamen,  and  marines,  who  died  in  the  public  eerrice. 

APPROVED,  MARCH  S,  1819. 

Sec.  1.  Be  it  enacted  by  tlie  Senate  and  House  of  Representar- 
lives  of  the  United  States  of  America  in  Congress  assembled^  That 
in  all  cases  where  provision  has  been  made  by  law  for  five 
years'  half-pay  to  the  widows  and  children  oi  officers,  sea- 
men, and  marines,  who  were  killed  in  battle  or  died  of 
wounds  received  in  battle,  or  who  died  in  the  naval  service 
of  the  United  States,  during  the  late  war,  the  said  provision 
shall  be  continued  for  the  additional  term  of  five  years,  to 
commence  at  the  end  of  the  first  term  of  five  years,  in  each 
case  respectively,  making  the  provision  equal  to  ten  years' 
half-pay ;  which  shall  be  paid  in  the  manner,  and  out  of  the 
fund,  heretofore  designated  by  law ;  and  the  said  pensions 
shall  also  cease  for  the  reasons  mentioned  in  the  saia  law. 


AN  ACT  further  extending  the  term  of  half-pay  pensions  to  the  widows  mad 
children  of  officers,  seamen,  and  marines,  who  died  in  the  public  service. 

APPROTED.  JANUARY  22, 1S24. 

Sec.  i.  Be  it  enacted  by  the  Senate  and  House  of  Represenia' 
tives  of  the  United  States  of  America  in  Confess  assembled^  That 
in  all  cases  where  provision  has  been  made  by  law  for  five 
years'  half-pay  to  the  widows  and  children  of  officers,  sea- 
men, and  marines,  who  were  killed  in  battle,  or  who  died  in 
the  naval  service  of  the  United  States,  during  the  late  war ; 
and,  also,  in  all  cases  where  provision  has  been  made  for  ex- 
tending the  term  for  five  years,  in  addition  to  the  first  term 
of  five  years,  the  said  provision  shall  be  further  extended  for 
an  additional  term  of  five  years,  to  commence  at  the  end  of 
tiie  second  term  of  five  years,  in  each  case  respectively,  mak- 
ing the  provision  equal  to  fifteen  years'  half-pay ;  which  shall 
be  paid  out  of  the  fund  heretofore  provided  by  law ;  and  the 
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said  pensions  shall  cease  for  the  causes  mentioned  in  the  laws 
providing  the  same,  respectively. 

AN  ACT  to  provide  for  extending  tbe  term  of  certnin  pensions,  chargeable  on 
the  Navj  and  Priv&teer  Pension  Fund. 

APPROVED.  MAT  83,  1838. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
in  all  cases  where  provision  has  been  made  by  law  for  the 
five  years  half-pay  to  the  widows  and  children  of  officers, 
seamen,  and  marines,  who  were  killed  in  battle,  or  who  died 
in  the  naval  service  of  the  United  States  during  the  last 
war ;  and  also  in  all  cases  where  provision  has  been  made 
for  extending  the  term  for  five  years  in  addition  to  any  term 
of  five  years,  the  said  provision  shall  be  further  extended  for 
an  additional  term  of  five  years,  to  commence  at  the  end  of 
the  current  or  last  expired  term  of  five  years  in  each  case 
respectively  ;  making  the  provision  equal  to  twenty  years' 
half-pay ;  which  shall  be  paid  out  of  the  fund  heretofore 
provided  by  law,  and  the  said  pensions  shall  cease  for  the 
causes  mentioned  in  the  laws  providing  the  same,  respec- 
tively. 

AN  ACT  for  the  more  equitable  administration  of  the  navy  pension  fund. 

APPROVED,  MARCH  8.  1837. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representor-' 
lives  of  the  United  States  of  America  in  Congress  assembled.  That 
if  any  officer,  seaman,  or  marine,  have  died,  or  may  hereaf- 
ter die,  in  the  naval  service,  leaving  a  widow,  and,  if  no 
widow,  a  child  or  children,  such  widow,  and  if  no  widow, 
such  child  or  children,  shall  be  entitled  to  receive  half  the 
monthly  pay  to  which  the  deceased  would  have  been  en- 
titled, under  the  acts  regulating  the  pay  of  the  navy,  in  force 
on  the  first  day  of  January,  one  thousand  eight  hundred  and 
thirty-five,  to  commence  from  the  time  of  the  death  of  such 
oflScer,  seaman,  or  marine  ;  but  in  case  of  the  death  or  inter- 
marriage of  such  widow,  the  half-pay  shall  go  to  the  child 
or  children  of  deceased  officer,  seaman,  or  marine :  Provided^ 
That  the  half-pay  granted  to  the  child  or  children  shall  cease 
on  their  death,  or  on  their  attaining  the  age  of  twenty-one 
years. 

AN  ACT  to  provide  for  the  payment  of  navy  pensions. 

APPROVED.  AUGUST  10. 184L 

Sec.  1.  •  •  •  •  •  Provided,  That  all  widows  or  children  of 
all  naval  officers,  seamen,  or  marines,  now  deceased,  and  en- 
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titled  to  receive  or  make  proof  of  their  pensions  under  the 
act  of  the  third  of  March,  eighteen  hundred  and  thirty-seven, 
shall  receive  the  same  until  the  close  of  the  next  session  of 
Congress ;  but  no  widow  or  children  of  any  naval  officer, 
seaman,  or  marine,  who  may  hereafter  die,  shall  be  entitled 
to  any  pension  by  virtue  only  of  any  provision  in  the  said  act. 


AN  ACT  renewiog  certain  naval  pensions,  and  extending  the  benefits  of  exist- 
ing laws,  rejecting  naval  pensions,  to  engineers,  firemen,  and  coal-heaven 
in  the.  navy,  and  to  their  widows. 

APPROTED,  AUGUST  11.  1848. 

Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled^  That 
all  those  widows  and  such  child  or  children  as  are  now  re- 
ceiving a  pension  under  any  of  the  laws  of  Congress  passed 
{>rior  U>  the  first  of  August,  eighteen  hundred  and  forty-one, 
excepting  the  law  passed  the  third  of  March,  eighteen  hun- 
dred and  thirty-seven,)  and  those  widows  and  children  who 
have  received  pensions  at  any  time  within  five  years  j>rior  to 
the  passage  of  this  act,  may  and  shall  continue  to  receive  the 
same  amount  as  they  have  received  under  any  special  act, 
from  the  time  such  special  act  expired:  Provided^  Such  act 
ceased  on  or  after  the  first  day  of  September,  eighteen  hun- 
dred and  forty-five,  or  may  hereafter  terminate.  And  all 
such  pensions  as  are  now  in  force,  and  such  as  are  now  re- 
newed by  this  act,  shall  be  paid  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  so  long  as  the  said 
widows  shall  live  as  widows ;  and  in  case  of  the  death,  be- 
fore or  after  the  passage  of  this  act,  of  the  widows,  to  the 
orphan  child  or  children  of  the  deceased  parties,  until  they 
respectively  arrive  at  the  age  of  sixteen  years ;  and  to  the  child 
or  children  of -said  widows  in  case  of  marriage  by  said 
widows,  until  said  child  or  children  shall  respectively  arrive 
at  the  age  of  sixteen  years ;  and  that  the  act  approved  thirtieth 
April,  eighteen  hundred  and  forty-four,  shall  not  be  so  con- 
striH^d  as  to  exclude  officers,  seamen,  or  marines,  from  their 
pensions,  when  disabled  for  sea  service :  Provided^  That  the 
whole  amount  received  by  the  pensioner,  including  pay  for 
his  service  and  pension,  shall  not  exceed  his  lowest  duty 
pay.  That  the  orphan  child  or  children  of  the  deceased 
parties  &hall  have  a  pension  in  case  the  widow  has  died  after 
drawing  %  five  years'  pension,  to  commence  at  the  time 
when  the  widow  dies,  and  to  continue  until  the  child  or 
children  sh^U  respectively  reach  the  age  of  sixteen  years; 
and  that  anj  casualty  by  which  an  officer,  seaman,  or  marine, 
lias  lost  or  nny  lose  his  life  while  in  the  line  of  his  duty, 
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shall  be  considered  sufficient  to  entitle  the  widow,  child,  or 
children,  to  all  the  benefits  of  this  act. 

Sec.  2.  And  be  it  further  eruicted,  That  engineers,  firemen, 
and  coal-heavers,  in  the  navy,  shall  be  entitled  to  pensions  in 
the  same  manner  as  officers,  seamen,  and  marines ;  and  the 
widows  of  engineers,  coal-heavers,  and  firemen,  in  the  same 
manner  as  the  vndows  of  officers,  seamen,  and  marines : 
Providedj  That  the  pension  of  a  chief  engineer  shall  be  the 
same  as  that  of  a  lieutenant  in  the  navy ;  and  a  pension  of 
the  widow  of  a  chief  engineer  the  same  as  that  of  the  widow 
of  a  lieutenant  in  the  navy  ;  the  pension  of  a  first  assistant 
engineer  the  same  as  that  of  a  lieutenant  of  marines ;  and 
the  pension  of  the  widow  of  a  first  assistant  engineer  the 
same  as  that  of  the  widow  of  a  lieutenant  of  marines  ;  the 
pension  of  a  second  or  third  assistant  engineer  the  same  as 
that  of  a  forward  officer ;  and  the  pension  of  the  widow  of  a 
second  or  third  assistant  engineer  the  same  as  that  of  the 
widow  of  a  forward  officer  ;  the  pension  of  a  fireman  or  coal- 
heaver  the  same  as  that  of  a  seaman ;  the  pension  of  the 
widow  of  a  fireman  or  coal-heaver  the  same  as  that  of  the 
widow  of  a  seaman  :  Ajid  provided  further ,  That  an  engineer, 
fireman,  or  coal-heaver,  shall  not  be  entiiled  to  any  pension  by 
reason  of  a  disability  incurred  prior  to  the  thirty-first  of 
August,  eighteen  hundred  and  forty-two,  nor  shall  the  widow 
of  an  engineer,  fireman,  or  coal-heaver,  be  entitled  to  any 
pension  by  reason  of  the  death  of  her  husband,  if  his  death 
was  prior  to  the  said  date. 

Sec.  3.  And  be  it  further  enacted.  That  the  amount  of  pen- 
sion in  every  case  arising  under  this  law  [is]  not  to  exceed 
the  half-pay  of  the  deceased  officer,  seaman,  or  marine,  as 
it  existed  in  January,  eighteen  hundred  and  thirty-five,  or 
such  rate  of  pension  as  is  allowed  by  this  act. 

AN  ACT  farther  to  extend  the  penRions  heretofore  granted  to  the  widows  of 
persons  killed,  or  who  died  in  the  naval  serrice. 

APPBOVSD,  JUNE  28,  1832. 

Sec.  1.  Be  it  enacted  by  the  Seriate  and  House  of  Representa' 
tives  of  the  United  States  (f  America  in  Congress  assembled^  That 
in  all  cases  where  provision  has  been  made  by  law,  for  the 
five  years'  half-pay  to  widows  and  children  oi  officers,  sea- 
men, and  marines,  who  were  killed  in  battle,  or  who  died  in 
the  naval  service  of  the  United  States ;  and,  also,  in  all  cases 
where  provision  has  been  made  for  extending  the  term  for 
five  years,  in  addition  to  anv  term  of  five  years,  the  said  pro- 
vision shall  be,  and  is  hereby,  further  extended  for  an  ad- 
ditional term  of  five  years,  so  far  as  respects  widows  only,  to 


196  NAVY  PENSIONS. 


commence  at  the  end  of  the  current  or  last  expired  term  of 
five  years  in  each  case,  respectively ;  which  pension  shall  be 
paid  out  of  the  fund  heretofore  provided  by  law.  And  the 
pension  herein  continued  shall  cease  for  the  causes  mentioned 
m  the  laws  granting  the  same,  respectively. 

Sec.  2.  And  be  U  further  enacted^  That  the  provisions  of 
this  act  shall  be  extended  to  the  widows  of  all  those  who 
may  have  died  by  reason  of  wounds  received  during  the 
war. 


AN  ACT  coQcenuDg  naval  penmons,  and  the  Navy  Pension  Fund. 

APPROVED.  JUNE  90.  1834. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa-- 
lives  of  the  United  States  of  America  in  Confess  assembled^ 
That  all  the  provisions  and  benefits  of  the  act  of  the 
twenty-eighth  of  June,  one  thousand  eight  hundred  and  thir- 
ty-two, entitled  "An  act  further  to  extend  the  pension  here- 
tofore granted  to  the  widows  of  persons  killed,  and  who 
have  died  in  the  naval  service,"  be  continued  for  another 
term  of  five  years  to  all  those  widows  who  have  heretofore 
had  the  benefit  of  the  same. 


AN  ACT  concerning  naval  pensions,  and  the  Navy  Pension  Fond. 

APPROVBD  JUNB  SO.  1834. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  (f  Representar 
lives  of  the  United  Stales  of  America  in  Congress  assembled^  That 
all  the  provisions  and  benefits  of  the  act  of  the  twenty- 
eighth  01  June,  one  thousand  eight  hundred  and  thirty-two, 
entitled  "An  act  further  to  extend  the  pension  heretofore 
granted  to  the  widows  of  persons  killed,  and  who  have  died 
in  the  naval  service,"  be  continued  for  another  term  of  five 
years  to  all  those  widows  who  have  heretofore  had  the  bene- 
fit of  the  same ;  and  the  same  are  hereby  also  extended  to 
the  widows  of  oflScers,  seamen,  and  marines,  who  have  died 
in  the  naval  service  since  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  twenty-four,  or  who  may  die  in  said 
service  by  reason  of  disease  contracted,  or  of  casualties  by 
drowning  or  otherwise,  or  of  injuries  received  while  in  the 
line  of  their  duty ;  and  the  pensions  of  such  widows  shall 
commence  from  the  passage  oi  this  act :  Provided^  That  every 
pension  hereby  granted  shall  cease  on  the  death  or  marriage 
of  such  widow. 
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Opinions  and  Decisions  relative  to  the  preceding  acts 
granting  Pensions  to  Widows  and  Orphans. 

NATY,  MAUmE  CORPS  AND  PRIVATEERS. 

Error  committed  in  allowing  a  pensioa  by  official  decision,  or  advisorj  opin- 
ion of  Attorney  General,  does  not  render  the  recipient  of  the  allowance  a  debtor 
to  the  government. 

Attorney  General's  Office,  October  24,  1832. 

Sir  :  It  appears  from  the  papers  before  me  that  John  M. 
Gardner,  who  was  a  master  commandant  in  the  navy  of  the 
United  States,  died  shortly  after  the  close  of  the  war,  of  a 
disease  contracted  during  the  war ;  and  that  his  widow, 
Sophia  Gardner,  was  placed  on  the  pension  list  by  the  com- 
missioners of  the  Avy  pension  fund,  under  the  act  of  1817. 
Under  this  law  she  was  clearly  entitled  to  the  pension.  Her 
certificate  was  afterwards  renewed,  and  the  pension  con- 
tinued to  her  under  the  acts  of  1819  and  1824.  The  act  of 
1823,  which  continued  the  nayv  pensions  for  five  years 
longer,  gives  pensions  to  the  widows  of  persons  who  were 
killed  in  battl^,  or  died  in  service,  "  during  the  last  war ;" 
and  under  this  act  it  was  decided  by  the  commissioners  of 
the  navy  fund  that  the  case  of  Mrs.  Qai'dner  was  not  em- 
braced by  its  provisions,  and  she  was  droptfed  from  the  roll. 
The  language  of  the  acts  of  1819  and  1824  before  mentioned, 
is  the  same  in  effect  wit!i  that  of  1828  in  this  respect,  and 
gives  the  pension  to  those  who  were  killed  in  battle,  or  died 
in  service,  "  during  the  last  war."  And  if  the  construction 
placed  on  the  act  of  1828  was  the  true  one,  then  the  pension 
of  Mrs.  Gardner  ought  not  to  have  been  continued  under  the 
acts  of  1819  and  1824. 

It  is  unnecessary  in  this  case  to  decide  whether  the  con- 
struction given  to  the  act  of  1828  was  the  true  one  or  not. 
I  find,  on  examination,  that  Mr.  Wirt  and  Mr.  Berrien  dif- 
fered in  opinion  on  this  point.  But,  assuming  that  the  opin- 
ion given  by  Mr.  Wirt  is  the  correct  interpretatioii  of  the 
law,  and  that  the  pension  of  Mrs.  Gardner  ought  not  to  have 
been  continued  under  the  acts  of  1819  and  1824,  it  does  not 
follow  that  she  is  to  be  regarded  as  a  debtor  to  the  govern- 
ment for  the  amount  received  under  these  two  acts.  On 
the  contrary,  I  think  that,  inasmuch  as  the  tribunal  to  whom 
the  construction  of  these  laws  was  confided  by  the  govern- 
ment decided  that  Mrs.  Gardner  was  embraced  by  their  pro- 
visions, and  the  pension  was  paid  to  her  under  that  decision, 
she  is  entitled  to  hold  the  money.  The  interpretation  then 
given  by  the  competent  authority  having  jurisdiction  of  the 
subject  cannot  now  be  revised  or  reversea  by  their  succes- 
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8or8  in  the  same  office,  so  as  to  affect  the  rights  of  those  who 
have  received  pensions,  although  the  construction  then  given 
should  now  be  deemed  erroneous.  The  case  would  be  dif- 
ferent if  any  mistake  of  fact  had  been  committed,  or  the 
government  imposed  on  by  false  testimony. 

The  act  of  the  last  session  of  Congress  in  relation  to  these 

C fusions,  conforms  in  its  language  to  the  act  of  1817 ;  and 
rs.  Gardner  is  entitled  to  a  pension  under  this  law.    Being 
so  entitled,  she  has,  in  my  opinion,  the  right  to  receive  her 

{>ension ;  and  the  money  which  was  paid  to  her  under  the 
aws  of  1819  and  1824  cannot  be  set-off  against  it.  She  is 
not  debtor  to  the  public  for  what  she  has  before  received 
under  the  decision  of  the  tribunal  established  by  the  govern- 
ment to  decide  on  her  rights ;  and  that  Am  cannot,  there- 
fore, be  retained  as  a  set-off  against  the  money  which,  under 
the  late  law,  is  due  to  her  from  the  public. 

R.  B.  TANEY. 
To  the  Sbcrbtaby  of  the  Navy. 


The  widow  of  an  officer,  or  seaman,  etc,  serring  on  board  of  a  private  armed 
Teasel,  who  shall  have  died  of  wounds  received  in  the  line  of  his  datj,  shall  be 
entlUeid  to  a  pension  for  the  term  of  five  years,  at  the  rate  of  half  the  monthly 
pay  to  which  the  rank  of  the  deceased  entitled  him  to ;  and  if  such  widow 
shoald  not  have  claim^  or  received  such  pension  for  the  term  of  the  first  five 
Tears,  or  for  any  number  of  continuations  of  such  periods  of  five  years,  she  shaU 
be  entitled  to  receive  the  arrearages  for  each  term  of  five  years,  only  to  cease 
at  her  death  or  intermarriage,  but  to  endure  to  herself  and  after  her  intermar- 
riage, or  to  her  legal  representatives  after  her  death. 

Office  of  the  Attorney  General,  Junt  9,  1825. 

Sir  :  The  case  and  question  submitted  for  my  opinion  are 
the  following:  **  During  the  late  war  a  person  lost  his  life 
onboard  a  private  armed  vessel,  while  acting  in  the  line  of 
his  duty,  leaving  a  widow,  and  children  under  the  age  of 
sixteen  years.  By  the  acts  of  Congress  on  the  subject  of 
pensions,  the  widow  was  entitled  to  a  monthly  allowance 
Irom  the  privateer  pension  fund.  She  omitted,  however 
preferring  any  claim  for  several  years ;  but  now,  having  in- 
termarried, she  has  applied  for  the  pension  on  behalf  of  the 
children,  some  of  whom  are  yet  under  the  age  of  sixteen 
years,  and  also  for  the  portion  of  pension  to  which  she  was 
entitled  during  her  widowhood. 

*^  Question, — Is  the  applicant,  having  ceased  to  be  the 
widow,  legally  entitled  to  receive  a  pension  for  the  inter- 
val between  the  death  of  her  former  husband  and  her  second 
marriage  ?" 

Atuwer. — The  provision  of  the  law  is,  "  that  if  any  officer, 
seaman,  etc.,  serving  on  board  of  any  private  armed  vessel, 
etc.,  shall  have  died  by  reason  of  a  wound  received  in  the 
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line  of  his  duty,  leaving  a  widow,  etc.,  such  widow  shall  be 
placed  on  the  pension  list  by  the  Secretary  of  the  Navy,  who 
shall  allow  to  such  widow  half  the  monthly  pension  to 
which  the  rank  of  the  deceased  would  have  entitled  him, 
etc ;  which  allowance  shall  continue  for  the  term  of  five 
years :  but  in  case  of  the  death  or  intermarriage  of  such 
widow  before  the  expiration  of  the  term  of  five  years,  the 
half-pay  for  the  remainder  of  the  term  shall  go  to  the  child 
or  children  of  the  deceased." 

Here  is  a  certain  right  which  the  law  says  shall  accrue  to 
the  widow  on  the  happening  of  a  certain  event — that  of  her 
husband  having  died  by  the  reason  of  a  wound  received  in  the 
line  of  his  duty  either  on  board  of  a  private  armed  vessel. 
The  law  does  not  require  either  that  an  application  should 
be  made  by  her,  or  that  any  thing  else  should  be  done  in 
order  to  consummate  her  right.  It  is  consummated  by  the 
mere  fact  of  the  death  of  her  husband  under  the  circumstances 
already  mentioned.  It  is  a  vested  right  to  so  much  money 
p^r  annunij  for  five  years,  subject,  however,  to  be  discontin- 
ued and  defeated  by  her  death  or  marriage  at  any^  time  with- 
in that  term,  but  a  vested  and  perfect  right  during  the  time 
that  she  continues  to  live  the  widow  of  her  deceased  hus- 
band; and  not  defeated  by  her  subsequent  intermarriage, 
except  from  the  time  at  which  such  intermarriage  ta&es 
place. 

Such  I  understand  to  have  been  the  uniform  practice  under 
this  act,  ever  since  its  adoption ;  and  I  confess  that  I  see  no 
reason  for  changing  the  practice.  There  would  have  been  more 
doubt  under  the  act  of  April  16th,  1818,  providing  "  that  in 
every  case  where  a  person  has  been  ptit  on  the  pension  list,  or 
granted  a  certificate  of  pension^'*  under  the  former  act,  the  Sec- 
retarv  of  the  Navy  is  authorized  to  allow  theyi^  monthly  pen- 
sion, instead  of  the  half,  for  five  years  more,  counting  from  the 
end  of  the  former  term ;  and  under  the  act  of  April  9th,  1824, 
providing  "  that  the  pensions  of  all  persons  w/w  now  are  in  the 
receipt  thereof^'*  under  the  provisions  of  the  former  laws,  shall 
be  continued  for  five  years  more,  notwithstanding  the  ex- 
planation given  to  the  latter  act  by  the  act  of  May  26th, 
of  the  same  year.  But  I  understand  that  if  a  widow,  whose 
rights  commenced  under  the  act  of  ISl^,  now,  for  thefrst  time, 
makes  an  application  for  her  pension  under  all  the  past  acts, 
no  diflBculty  arises  to  her  now  receving  all  that  those  acts 
give  her,  provided  that  she  still  remains  a  widow  of  the  de- 
ceased. I  understand,  also,  that  even  where  she  has  since 
intermarried  before  she  has  made  any  application,  or  has  died 
before  she  has  made  any  application,  the  uniform  practice  of 
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the  department  has  been  not  to  consider  the  application  too 
late  for  all  that  was  due  at  the  time  of  her  intermarriage  or 
death ;  the  department  having,  heretofore,  considered  that 
as  having  been  clone  which  ought  to  have  been  done.  It  is 
a  liberal  exposition  of  these  acts,  in  advancement  of  the  pub- 
lic policy  on  which  they  are  founded,  and  I  see  no  sufficient 
cause  to  disturb  it  by  recommending  a  change.  And,  indeed, 
I  cannot  conceive  with  what  consistency  a  widow  can  be 
permitted  now;  to  draw  a  pension  from  the  year  1812  to  the 
present  moment,  provided  that  she  still  remains  the  widow ; 
but  that  half  an  hour  hence,  in  which  time  the  ceremony  of 
her  second  marriage  has  been  performed,  she  forfeits  all  that 
right.  The  law  annexes  no  such  forfeiture  to  her  second 
marriage  ;  it  only  stops  the  pen8ion/r(ww  the  time  of  her  second 
marriage.  If  the  objection  be,  that  the  pension  is  designed 
for  her  present  support ;  and  that  the  necessity  for  this  support 
is  supposed  to  exist  only  for  the  period  during  her  widow- 
hooa ; — ^the  answer  is,  that  it  is  only  for  the  period  during 
her  widowhood  that  the  demand  is  made  ;  and  inasmuch  as 
the  law  supposes  the  necessity  to  subsist  so  long  as  the 
widowhooa  subsists,  and  attaches  no  other  effect  to  the  second 
marriage  than  to  terminate  that  necessity,  prospectively,  from 
that  period,  it  seems  to  me  to  pass  the  sphere  of  mere  con- 
struction to  give  to  this  second  marriage  a  retrospective  efiect 
and  to  make  it  extinguish,  ex  post  facto^  the  past  necessity. 
If  the  non-claim  during  the  widowhood  is  interpreted  as  ad- 
mitting that,  there  was  no  necessity  for  the  pension  during 
those  long  past  years  which  the  pension  was  required  to  sup- 
ply, and  thus  take  her  case  out  of  the  law  too.  But  this  neces- 
sity is  assumed  as  one  of  the  requisites  for  the  application  of  the 
law.  The  right  of  pension  does  not  at  all  depend  on  that 
necessity.  It  is  given  to  the  widows  and  children  of  officers 
and  men,  of  rich  and  poor,  without  regard  to  their  circum- 
stances. It  is  in  the  nature  of  an  absolute  engagement  or 
promise  made  to  those  officers  and  men,  that  if  they  fall  in 
the  service  of  their  country,  so  much  shall  be  paid  to  their 
wives  and  children,  without  inquiry  into  the  fact  whether 
they  stand  in  need  of  it  or  not.  Nor  is  there  any  condition 
annexed  to  the  promise  that  the  money  shall  be  paid,  if  ap- 
plied for  in  a  given  time,  or  in  a  given  state  of  things.  It  is  bot- 
tomed only  on  the  single  condition  that  the  husband  and 
father  shall  die  in  the  service  of  his  country ;  on  the  hap- 
pening of  which  condition,  the  public  engagement  becomes 
a  debt,  which  is  as  much  property,  and  the  property  of  the 
widow  and  children,  as  any  bonds  which  the  deceased  may 
have  left  to  them  by  his  will.    I  am  of  opinion  that  the 
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practice  is  right,  and  ought  not  to  be  disturbed ;  and  have 
the  honor  to  remain,  very  respectfully,  your  obedient  ser- 
vant, WM-  WIRT. 
To  the  Secrbtary  op  the  Navy. 


The  following  opinion  adopts  that  of  Mr.  Wirt,  of  the  9th  Jane,  1825,  in  rela- 
tion to  widows  of  officers  and  seamen  of  the  privateer  service,  and  applies  it, 
with  scarcely  a  variation,  to  widows  of  officers,  seamen,  etc.,  of  the  navy. 

Attorney  General's  Office,  April  5,  1836. 

Sir  :  In  your  letter  of  the  10th  of  February  last,  you 
state  that  on  the  18th  of  May,  1815,  Benjamin  White,  mas- 
ter-at-arms in  the  navy  of  the  United  States,  died  in  conse- 
quence of  a  fall  through  the  hatchway  of  the  United  States 
ship  Ontario,  leaving  a  widow,  who  now  for  the  first  time 
claims  a  pension.  I  infer  from  your  letter,  (though  the  facts 
are  not  distinctly  stated,)  that  Mr.  White  was  killed  in  the 
line  of  his  duty,  and  also  that  Mrs.  White  has  not  been  mar- 
ried since  her  husband's  death. 

After  referring  me  to  various  acts  of  Congress  applicable 
to  the  subject,  you  request  me  to  inform  you  "whether,  in 
my  opinion,  the  benefits  of  these  laws  ought  to  be  now  ex- 
tended to  Mrs.  White  ;  and  if  not,  whether  she  is  entitled 
to  any  pension ;  and  if  entitled,  at  what  time  the  pension 
should  commence,  and  for  what  period  should  it  be  al- 
lowed?" 

The  acts  of  Congress  in  relation  to  navy  pensions  are  so 
lyimerous  and  intricate,  that  I  have  found  it  a  task  of  no 
little  labor  and  difficulty  to  extract  from  them  a  satisfactory 
reply  to  your  queries ;  especially  as  I  find,  on  a  careful  ex- 
amination of  the  records  of  this  office,  that  many  of  their  pro- 
visions have,  from  time  to  time,  been  referred  to  this  office 
for  construction,  and  that,  on  several  of  those  occasions,  the 
decision  appears  to  have  been  founded  rather  on  the  usage 
of  your  department  than  on  the  language  of  the  Legisla- 
ture. 

To  secure  uniformity  of  judgment,  and  conform,  as  far  as 
I  can,  to  the  practice  which  has  heretofore  obtained  in  anal- 
ogous cases,  I  shall  take  up  the  case  of  Mrs.  White  at  the 
date  of  her  husband's  death,  and,  by  the  aid  of  the  decisions 
made  by  my  predecessors,  endeavor  to  dispose  of  it  in  accord- 
ance with  the  principle  of  those  decisions. 

On  the  18th  of  May,  1816,  the  only  laws  applicable  to  the 
subject  were  the  acts  of  the  13th  of  February,  1813,  and  the 
4th  of  March,  1814. 

According  to  the  construction  given  to  the  act  of  1813  by 
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the  Attorney  General,  in  his  opinion  of  the  3l8t  of  March, 
1825,  it  embraces  every  case  oian  officer  killed  in  the  line  of  hit 
duty^  whether  killed  in  battle  or  by  casualties  ;  and  the  caae 
of  Benjamin  White  was  therefore  within  it,  provided  he  is  to 
be  considered  as  an  officer — ^for  the  act  does  not  extend  to 
seamen.  I  am  by  no  means  certain  that  a  nutster-at-arms  is 
an  officer  of  the  navy,  within  the  meaning  of  the  act  of  the  20th 
January,  1813.  In  the  acts  of  Congress  then  in  force,  he  was 
called  and  treated  as  a  petty  officer^  as  contradistinguished 
from  seaman.  I  am,  therefore,  inclined  to  think  he  was  an 
officer  within  the  act  of  1813,  and  that  his  widow  was,  ac- 
cordingly, entitled  to  the  benefits  of  that  law ;  but,  as  this  is 
a  question  which  belongs  rather  to  the  naval  service  than  to 
this  office,  I  shall  not  express  a  positive  opinion  thereon. 

If  the  act  of  February,  1813,  did  not  embrace  this  case, 
then  Mrs.  White,  at  the  time  of  her  httsband^s  deaths  was  not 
entitled  to  any  pension  ;  because  the  act  of  the  4th  of  March, 
1814,  as  expounded  in  the  above-cited  opinion,  was  confined 
to  persons  slain  by  wounds ;  and  so  far  as  officers  are  concerned, 
its  provisions  were  entirely  retrospective — covering  those 
cases,  and  those  only,  in  which  officers  had  been  slain  in  the 
line  of  their  duty,  between  the  18th  of  July,  1812,  and  the 
date  of  the  law. 

According  to  the  construction  thus  given  to  these  two 
acts,  White,  if  an  officer^  was  embraced  in  the  act  of  1813, 
and  not  in  that  of  1814 ;  but,  if  not  an  officer,  he  was  not  em- 
braced in  either ;  not  in  the  act  of  1813,  because  that  act  is 
confined  to  officers;  and  not  in  that  of  1814,  because  that  is 
confined  to  persons  slain^  and  did  not  extend  to  deaths  by 
casualties. 

But  it  is  to  be  observed,  that  the  act  of  the  4th  of  March, 
1814,  was  subsequently  extended,  by  the  amendatory  act  of 
the  3d  of  March,  1817,  so  as  to  include  officers  as  well  as 
seamen  in  all  cases,  and  so  also  as  to  include  deaths  by  dis- 
ease and  casualties;  and  that,  under  this  amendatory  act, 
Mrs.  White  would  have  been  entitled  to  a  pension,  whether 
her  husband  be  considered  as  an  officer  or  a  seaman.  It 
is  true  that  the  amendatory  act  of  1817  was  repealed  by 
the  act  of  the  22d  of  January,  1824,  but  with  a  saving  of 
pensions  already  granted,  and  of  all  rights  accrued  under  it. 

So  much,  then,  may  be  considered  as  certain,viz :  that  Mrs. 
White,  provided  her  husband  be  regarded  as  an  officer ,  was  en- 
titled, under  the  act  of  1813,  at  her  husband's  death ;  and  if 
not  an  officer,  then  under  the  act  of  the  3d  of  March,  1817, 
from  the  date  of  that  act,  to  the  ordinary  pension  of  five 
year's  half-pay. 
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Then  comes  the  act  of  the  16th  of  April,  1818,  in  addition 
to  the  act  of  the  4th  of  March,  1814 ;  but,  as  both  sections 
of  this  law  relate  exclusively  to  persons  who  served  in  private 
armed  shipsy  they  have  no  bearing  on  the  present  case,  and 
may  be  laid  out  of  view. 

Next  in  order  of  time  is  the  act  of  the  3d  of  March,  1819, 
extending  the  term  of  half-pay  pensions  previously  granted 
by  law  to  the  widows  and  chil(fren  of  certain  officers,  sea- 
men, and  marines,  who  had  been  killed  or  died  in  the  naval 
service,  for  an  additional  term  of  Jive  years.  But  this  act  did 
not  apply  to  Mrs.  White's  case,  whether  her  right  be  re- 
garded as  commencing  under  the  act  of  1813,  or  under  that 
of  1817 ;  because  it  is  expressly  confined  to  the  cases  of  per- 
sons killed  or  dying  **  during  the  late  tmr;"  and  White  was 
killed  in  May,  1815,  after  the  -termination  of  the  war.  The 
same  remark  must  be  made  as  to  the  act  of  the  22d  of  Jan- 
uary, 1824,  "  further  extending  the  term  of  half-pay  pen- 
sions," etc. ;  the  acts  of  the  9th  of  April/ '1824,  or  the  26th 
of  May,  1824,  (which  are,  moreover,  confined  to  private 
armed  ships ;)  and  the  1st  section  of  the  act  of  the  23d  of 
May,  1828,  "  extending  the  term  of  certain  pensions  charge- 
able on  the  navy  and  privateer  pension  funos." 

But  the  act  of  the  28th  of  June,  1832,  "further  to  extend 
the  pensions  heretofore  granted  to  the  widows  of  persons 
killed,  or  who  have  died,  in  the  naval  service,  is  not  confined 
to  cases  which  occurred  during  the  war.  It  provides,  "that, 
in  all  cases  where  provision  has  been  made  by  law  for  the 
five  years'  half-pay  to  widows  and  children  of  officers,  sea- 
men, and  marines,  who  were  killed  in  battle,  or  who  died  in 
the  naval  service  of  the  United  States ;  and,  also,  in  all  cases 
where  provision  has  been  made  for  extending  the  term  of  five 
years,  m  addition  to  any  term  ol*  ^e  years,  the  said  pro- 
vision shall  be,  and  is  hereby,  further  extended  for  an  ad- 
ditional term  of  five  years,  so  far  as  respects  widows  only ;  to 
commence  at  the  end  of  the  current  or  last  expired  term  of 
five  years,  in  each  case  respectively." 

This  latter  act  embraces  the  case  of  Mrs.  White,  and  adds 
five  years  to  the  five  years  before  allowed  by  act  of  1813,  if 
her  husband  was  an  officer;  and  by  that  of  1817,  if  he  be 
regarded  as  a  seaman  merely :  thus  making  the  pension  equal 
to  ten  years  half-pay. 

The  last  act  to  be  referred  to  is  that  of  the  30th  of  June, 
1834,  which  provides,  among  other  things,  that  all  the  pro- 
visions and  benefits  of  the  act  of  the  28th  of  June,  1832, 
**be  continued  for  another  term  of  five  vears,  to  all  those 
•widows  who  have  heretofore  had  the  benefits  of  the  same." 
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Having  thus  collected  and  examined  the  various  statutes 
by  vyrhich,  as  I  suppose,  the  case  must  be  detennined,  I  pro- 
ceed to  inquire  whether  the  benefit  of  these  laws,  or  any  of 
them,  ought  now  to  be  extended  to  Mrs.  White. 

I  find  this  question  substantially  answered  by  the  opinions 
of  my  predecessors.  In  an  opinion  dated  the  9th  of  June, 
1825,  and  transmitted  under  that  date  to  the  Secretary  of 
the  Navy,  the  Attorney  General  speaks  ofthe  rights  acquired 
by  the  widow  under  the  1st  section  of  the  act  of  March  4, 
1814.  Here  is  a  certain  right  which  the  law  says  shall  ac- 
crue to  the  widow  on  the  happening  of  a  certain  event — 
that  of  her  husband  having  died  by  reason  of  a  wound  re- 
ceived in  the  line  of  his  duty  on  board  of  a  private  armed 
vessel.  The  law  does  not  require  either  that  an  application 
should  be  made  by  her,  or  that  any  thing  else  should  be 
done  in  order  to  consummate  her  right.  It  is  consunmiated 
by  the  mere  fact  of  the  death  of  her  husband  under  the  cir- 
cumstances already  mentioned.  It  is  a  vested  right  to  so 
much  money  per  annum,  for  five  years — subject,  however,  to 
be  discontinued  and  defeated  by  her  death  or  marriage  at 
any  time  vdthin  that  term ;  but  a  vested  and  perfect  right 
during  the  time  that  she  continued  to  live  the  widow  of  the 
deceased  husband,  and  not  defeated  by  her  subsequent  inter- 
marriage, except  from  the  time  at  which  such  intermarriage 
takes  place. 

Such  I  understand  to  have  been  the  uniform  practice 
under  this  act,  ever  since  its  adoption  ;  and  I  confess  that  I 
see  no  reason  for  changing  the  practice.  Although  the  fore- 
going observations  were  made  in  reference  to  a  case  arising 
under  the  first  section  of  the  act  of  1814,  (which  section  re- 
lates to  private  armed  ships,)  the  principle  laid  down  by  the 
Attorney  General  is  equally  applicable  to  other  cases. 

^He  also  says  that  the  right  of  pension  does  not  depend  on 
the  fiecessities  of  the  parties.  '*  It  is  given  to  the  widows  and 
children  of  oflicers  and  men,  of  rich  and  poor,  without  re- 

frard  to  their  circumstances.  It  is  in  the  nature  of  an  abso- 
ute  engagement  or  promise  made  to  those  oflicers  and  men, 
that  if  they  fall  in  the  service  of  their  country,  so  much  shall 
be  paid  to  their  wives  and  children,  without  inquiry  into 
the  fact  whether  they  stand  in  need  of  it  or  not.  Nor  is 
there  any  condition  annexed  to  the  promise,  that  the'money 
shall  be  paid  if  applied  for  in  a  given  time,  or  in  a  given  state  of 
things.  It  is  bottomed  only  on  the  single  condition  that  the 
husband  and  &ther  shall  die  in  the  service  of  his  country ; 
on  the  happening  of  which  condition,  the  public  engage- 
ment becomes  a  debt,  which  ijs  as  much  property,  and  the  pro- 
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perty  of  the  widow  and  children,  as  any  bond  which  the  de- 
ceased may  have  left  to  them  by  his  will." 

H.e  therefore  affirmed  the  validity  of  the  practice  which 
had  obtained,  as  then  stated  to  him,  in  the  Navy  Depart- 
ment. 

In  accordance  with  these  views,  I  am  therefore  of  opinion 
that  Mrs.  White  is  now  entitled  to  receive  the  pension  for 
five  years,  secured  to  her  by  the  act  of  1813,  or  by  the  act 
of  1817,  as  vou  may  decide  in  respect  to  the  class  to  which 
her  husbana  belonged — (in  the  first,  the  five  years  will  have 
ended  the  18th  of  Mav,  1820 ;  in  the  latter,  on  the  3rd  of 
March,  1822  ;) — and  also  for  the  additional  five  years  given 
by  the  act  of  1832. 

In  an  opinion  dated  the  27th  of  October,  1832,  and  trans- 
mitted to  the  Secretary  of  the  Navy,  the  Attorney  General 
decided  that  the  act  of  June  28,  1832,  embraced  in  its  pro- 
visions the  widows  of  the  different  classes  therein  mention- 
ed; "and  that  the  pension  of  the  widow,  in  each  case,  is  to 
commence  at  the  end  of  the  current  or  last  expired  term  of  Jive 
years^  The  five  years  added  by  this  law  will  therefore  have 
expired,  in  the  one  case,  on  the  18th  of  May,  1825 ;  and,  in 
the  other,  on  the  3rd  of  March,  1827. 

In  regard  to  the  law  of  June,  1834,  my  first  impression 
was  that  it  did  not  include  Mrs.  White's  case ;  because  it 
seemed  to  me,  on  a  cursory  examination  of  the  act,  that 
"  she  had  not  therefore  had  the  benefit''^  of  the  act  of  the  28th  of 
June,  1832.  But,  on  further  reflection,  I  am  inclined  to 
think  that  Congress,  by  those  words,  meant  merely  to  re- 
quire that  the  widow  should  be  one  who  tvas  embraced  within 
the  law  of  lS32y  and  tJierefore  entitled  to  its  benefits;  and  who,  in 
that  sense,  might  be  said  to  have  *^had  the  benefit  of  the 
same;'*  and  that  thev  did  not  intend  to  make  the  actual 
receipt  and  enjoyment  oi  the  pension  prior  to  the  30th  of  June, 
1834,  a  condition  precedent  to  the  operation  of  the  act  of 
that  date.  I  am  confirmed  in  this  opinion  by  another  point 
adopted  and  decided  by  the  Attomev  General  in  the  opin- 
ion of  the  9th  June,  1825,  before  referred  to.  He  remarks, 
in  reference  to  the  language  of  the  acts  of  the  16th  of  April, 
1818,  and  the  9th  of  April,  1824,  extending  pensions  pre- 
viously granted,  (the  first  of  which  extending  acts  is  con- 
fined to  cases  "  where  a  person  fias  been  put  on  the  pension-list 
or  granted  a  certificate  ofpension^^  under  the  former  law  ;  and 
the  other  of  which  is  confined  to  the  "  pensions  of  persons 
who  now  are  in  the  receipt  thereof^^)  that  he  understands,  "  If  a 
widow,  whose  rights  commenced  under  the  act  of  1814, 
now,  for  the^r*^  time^  makes  an  application  for  her  pension 
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under  all  the  past  acts,  no  difficulty  arises  to  her  now  receiv- 
ing all  that  these  acts  give  her,  provided  that  she  still  re- 
mains the  widow  of  the  deceased.  I  understand,  also,  that 
even  where  she  has  since  intermarried  before  she  has  made 
any  application,  or  has  died  before  she  has  made  any  appli- 
cation, the  uniform  practice  of  the  department  has  been  not 
to  consider  the  implication  too  late  for  all  that  was  due  at 
the  time  of  her  intermarriage  or  death ;  the  department 
having  heretofore  considered  that  as  having  been  done  which 
ought  to  have  been  done.  It  is  a  liberal  exposition  of  these 
acts,  in  advancement  of  the  public  policy  on  which  they 
were  founded ;  and  I  see  no  sufficient  cause  to  disturb  it  by 
recommending  a  change." 

The  language  of  the  act  of  1834  is  certainly  not  so  strong 
as  that  used  by  either  of  the  acts  first  referred  to ;  and  I 
have,  therefore,  the  less  hesitation  in  applying  the  principle 
of  the  above  extract.  This  will  add  another  term  of  five 
years,  to  commence  from  the  passage  of  the  act  of  1834. 

The  result,  then,  is,  that  accordmg  to  the  laws,  usages, 
and  decisions  above  stated,  Mrs.  White  is  entitled  to  a  pen- 
sion of  ten  years  prior  to  the  act  of  the  30th  of  June,  1834 ; 
and,  under  the  latter  act,  to  a  pension  of  Jive  j  to  commence 
from  the  day  of  the  passage  thereof.  B.  F.  BUTLER, 

To  the  Secretary  of  the  Navy. 


The  collateral  relatives  of  the  half-blood  are,  in  mj  opinion,  entitled  to  par> 
ticipale  equally  with  those  of  the  whole  blood. 

Opinion  ofAtiomey  General,  ^lov,  19,  1830. 


The  half-paj  of  the  deceased  officer,  seaman  or  marine,  means  the  half  of  his 
pay — 80  that  twenty  years'  pension  cannot  exceed  twenty  years'  half-pay. 

Opinion  of  Attorney  General,  July  22, 1828. 


The  act  of  the  3d  March,  1817,  entitled  the  widow  of  an  officer,  seaman,  or 
marine,  to  receive  half  the  monthly  pay  that  her  deceased  husband  was  entitled 
to  at  his  death;  and  although  the  act  of  the  3d  March,  1835,  regulating  the  pay 
of  the  navjr  of  the  United  States,  actuallv  increased  their  pay  without  any  refe* 
rence  to  its  operation  on  pensions,  yet  the  pensions  must  be  estimated  accord- 
ing to  the  rates  of  increased  pay  proper y  exclusive  of  perquisites. 

Attorney  General's  Office,  July  20,  1835. 

Sir  :  Pursuant  to  your  directions,  I  have  examined  the 
various  acts  of  Congress  relating  to  navy  pensions,  and  to 
the  pay  of  officers  of  the  navy,  for  the  purpose  of  answering 
the  question  which  has  arisen  in  the  case  of  Mrs.  Henley, 
widow  of  the  late  Commodore  Henley ;  and  shall  now  pro- 
ceed to  state  my  views  thereon. 

The  act  of  March  3d,  1817,  provides,  that  if  any  officer 
belonging  to  the  n&vy  of  the  United  States  shall  die  in  con- 
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sequence  of  disease  contracted,  or  of  casualties  or  injuries 
received,  while  in  the  line  of  his  duty,  etc.,  leaving  a  widow, 
such  widow  shall  be  entitled  to  receive  *^  half  the  monthly 
'pay  to  which  thenlecea^ed  was  entitled  at  the  time  of  his  dtath^^*  to 
continue  for  the  term  of  five  years,  etc. 

This  law  must  undoubtedly  be  regarded  as  f\imishing  the 
general  rule  by  which  the  rights  of  Mrs.  Henley  are  to  be 
settled ;  and  although  we  are  obliged  to  refer  to  other  laws 
regulating  the  pay  of  officers  of  the  navy,  yet,  so  long  as 
such  pay  was  made  by  the  month,  no  difficulty  could  arise  in 
its  application.  Even  where  the  monthly  pay  may  have 
been  increased  since  1817,  the  principle  would  be  the  same; 
the  language  of  the  act  of  1817  being  such  as  to  accommo- 
date itself  to  the  monthly  pay,  whatever  it  may  have  been,  to 
which  the  deceased  officer  was  entitled  at  the  time  of  his  death 

Until  the  enactment  of  the  late  act  "  to  regulate  the  pay 
of  the  navy  of  the  United  States,"  nassed  March  3d,  1836, 
captains  in  the  navy  were  paid  at  the  rate  of  one  hundred 
dollars  per  month  when  commanding  ships  of  thirly-two 
guns  and  upwards.  Commodore  Henley's  case  would  have 
Seen  governed  by  this  law,  had  it  not  been  for  the  new  pro* 
vision  inserted  in  the  act  of  1835,  which  virtually  repeals  all 
former  laws  on  the  subject,  and  adopts  the  principle  of  att* 
nual  instead  o(  monthly  pay ;  fixing  that  of  captains  in  com- 
mand of  squadrons  on  foreign  stations  at  four  thousand  dol- 
lars. To  this  annual  pay  Commodore  Henley,  as  I  under- 
stand, was  entitled  at  the  time  of  his  death  ;  and  it  is  there- 
fore urged,  in  behalf  of  his  widow,  that  she  is  entitled,  under 
the  act  of  1817,  to  one-half  of  this  sum  per  year,  or  the 
twelfth  part  of  it  permonth,asher  pension.  On  the  other  hand, 
the  Secretary  of  the  Navy  is  of  opinion  that  the  act  of  1835 
was  passed  without  any  reference  to  pensions,  and  has  de- 
cidedthat,  until  Congress  otherwise  directs,  pensions  must  be 
granted  according  to  the  monthly  pay  to  which  the  office 
was  entitled,  by  law,  at  the  time  when  the  act  granting 
such  pensions  was  passed.  It  is  upon  this  decision,  from 
which  Mrs.  Henley  has  appealed  to  the  President,  that  my 
opinion  is  requirea. 

It  may  be  admitted  as  highly  probable  that  the  act  of 
1835  was  framed  without  any  special  regard  to  the  pension 
law,  and  that  its  effect  was  not  considered  by  Congress ;  but 
I  cannot  entirely  subscribe  to  the  opinion  that  pensions  are 
to  be  limited  to  one-half  the  monthly  pay  established  by  the 
former  laws.  I  think  it  very  certain  that  Congress,  in  pas^ 
sing  the  act  of  1835,  intended  to  raise  the  pay  proper  to  naval 
officers ;  and,  so  far  as  this  was  intended  to  be  done,  it  ap- 
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pears  to  me  it  ought  to  produce  a  correspouding  increase  of 
the  pension.  The  mere  fact  that  the  pay,  instead  of  being 
fixea  at  a  monthly  sura,  is  to  be  paid  quarterly  or  annually, 
and  that  it  is  spoken  of  as  annual  pay,  does  ifot,  in  my  judg- 
ment, prevent  the  application  of  the  rule  given  by  the  law  of 
1817,  provided  it  be  practicable  to  ascertain  the  precise 
amount  of  pay  proper  given  by  the  new  law.  The  pension 
law  of  1817  seems  to  have  been  framed  with  a  view  to  meet 
the  case  of  an  increase  in  the  monthly  pay,  as  well  as  of 
differences  in  the  amount  to  which  the'officer  may  be  en- 
titled, arising  from  other  circumstances ;  and  therefore  ex- 
pressly provides  that  the  pension  shall  be,  not  "one-half  of 
the  monthly  pay  given  and  established  by  the  laws  now  in 
force,"  (which  is  the  construction  adopted  by  the  Secretary 
of  the  Navy,)  but  "one-half  the  monthly  pay  to  which  the 
deceased  taw  entitled  at  the  time  of  his  deaths  We  are,  there- 
fore, as  it  seems  to  me,  obliged  to  resort  to  the  law  of  1835, 
by  which  Commodore  Henley's  pay  was  regulated  and  fixed 
at  the  time  of  his  death ;  and  are  not  at  liberty  to  take  the 
amount  fixed  by  the  former  law,  which,  as  already  observed, 
is  repealed  by  the  act  of  last  session. 

But  I  am  by  no  means  prepared  to  say  that  the  widow  is 
entitled  to  one-half  the  gross  sum  prescribed  by  the  act  of 
1835.  It  is  obvious,  from  the  history  of  this  law,  and  from 
its  provisions,  that  Congress  intended  to  include  in  the  gross 
sum  fixed  by  it,  not  only  a  certain  amount  of  pay  proper^ 
(considerablv  increased  beyond  the  monthly  pay  given  by 
the  former  law,)  but  also  to  embrace  an  allowance  for  all 
the  rations  but  one,  and  for  sundry  other  perauisites.  And  as 
the  pension  laws  have  never  been  so  framea  as  to  give  any 
part  of  those  rations  and  perquisites  to  the  widow  or  chil- 
oren  of  the  officer,  but,  on  the  contrary,  are  carefully  limited 
to  one-half  of  the  pay  proper,  I  think  the  pension  to  be  al- 
lowed to  Mrs.  Henley  ought  to  be  confined  to  one-half  of  so 
much  of  the  annual  sum  of  four  thousand  dollars  as  may  be 
found  to  be  referable  to  j^y  proper.  The  rations,  (over  one 
ration  per  day,)  and  the  other  perquisites,  to  which  an  officer 
in  the  situation  of  Commodore  Henley  at  the  time  of  his 
death  would  have  been  entitled  under  the  laws  in  force  on 
the  2d  of  March  1835,  must  be  deducted  from  the  sum  of 
four  thousand  dollars ;  and  the  one-half  of  the  residue  after 
such  deduction,  will,  in  my  opinion,  be  the  proper  annual 
pension  to  be  allowed  to  Mrs.  Henley.  I  have  not  in  my 
possession  the  proper  means  of  ascertaining  the  precise 
amount  which  this  principle  will  give  her  ;  and,  besides,  the 
statement  and  liquidation  of  the  sum  to  be  deducted  from 
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the  annual  pay,  and  the  calculation  of  the  pension,  more 
properly  belonging  to  the  Navy  Department. 

B.  F.  BUTLER, 
To  the  President  of  the  United  States. 


Note.  The  foregoing  opinion  has  been  set  aside  by  the 
decision  of  the  Secretary  of  the  Interior,  who  decides  that 
"  the  monthly  pay  on  the  1st  January  1835,  governs  the 
rate  of  pension,  and  not  the  increased  pay  under  act  of 
March  3,  1835." 


The  wido\r  of  a  deceased  officer  temporarilj  employed  in  a  higher  grade, 
without  commiflsioD  in  that  grade,  though  with  a  reasonable  expectation, 
amounting  even  to  moral  certainty,  of  receiving  promotion  to  snch  grade,  is  only 
entitled  to  a  pension  from  the  time  of  his  death  at  the  grade  of  his  actual  com- 
mission. 

Attorney  General's  Office,  April  27,  1839. 

Sir  :  I  have  had  the  honor  to  receive  your  communication 
of  the  25th  instant,  relative  to  the  claim  of  Mrs.  Coxe,  as 
widow  of  J.  S.  Coxe,  who  died  in  the  naval  service  of  the 
United  States. 

Mrs.  Coxe  now  claims  the  same  pension  to  which  she  would 
have  been  entitled  had  her  husband  been  actually  appointed 
a  lieutenant  before  his  death,  on  the  ground  that  ne  had 
been  acting  as  lieutenant,  and  in  that  capacity  had  rendered 
veiy  meritorious  services ;  and  on  the  ground,  also,  that  he 
had  been  nominated  by  the  President  to  the  Senate  for  pro- 
motion to  a  lieutenancy ;  and  which  nomination  would  un- 
doubtedly have  been  confirmed,  had  he  not  died  before  the 
action  of  the  Senate  could  be  had  thereon. 

The  question  for  my  opinion  is,  whether  she  is  to  receive 
a  pension  on  account  of  her  deceased  husband  as  a  midship- 
man or  lieutenant  ?  My  opinion  is,  that  his  acting  as  lieu- 
tenant, and  his  being  nominated  by  the  President  for  promo- 
tion, could  not  change  his  rank  until  the  confirmation  of  the 
Senate.  This  confirmation  was  prevented  by  his  death.  He 
died  a  midshipman,  and  his  widow  must  receive  a  pension 
accordingly.  FEUX  GRUNDY. 

To  the  Secretary  of  the  Navy. 


In  case  the  deceased  leaves  a  widow,  who  intermarries  or  dies  with  oat 
haying  claimed  her  right  to  a  pension,  her  second  husband  or  legal  representa- 
tives are  entitled  to  the  amount  accruing  from  the  death  of  her  deceased  hus- 
band till  her  second  marriage. 

Attorney  General's  Office,  April  5,  1836. 

•         •         •        The  case  stated  in  your  letter  of  the 

26th  January  is  as  follows — **  During  the  late  war  with 
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England,  an  individual  was  killed  on  board  of  a  private  arm- 
ed vessel  of  the  United  States,  in  an  action  with  a  British 
ship.  His  widow  did  not  apply  for  a  pension.  She  married 
again ;  but  the  second  husband,  during  her  life,  did  not  pre- 
fer the  claim.  After  her  death,  he  demanded  the  pension 
from  the  date  of  the  first  husband's  death  to  the  time  of  the 
second  marriage.     The  woman  had  no  children." 

On  this  case  you  inquire,  1st,  Whether  a  pension  shall  be 
paid  ?  and,  if  so,  2d,  Who  is  the  proper  person  to  receive  it  ? 

The  opinion  of  the  Attorney  General  dated  the  9th  of 
June,  1825,  and  transmitted  on  that  day  to  the  Secretary  of 
the  Navy,  settles  the  first  of  these  questions  in  the  affimuuive* 

In  that  case,  as  in  the  present,  a  person  had  lost  his  life 
during  the  late  war,  while  in  the  line  of  his  duty  on  bdard  a 
private  armed  vessel.  He  left. a  widow  and  children  under 
the  age  of  sixteen.  No  application  for  a  pension  was  pr^ 
ferred  until  1825,  before  which  time  the  widow  had  inter- 
married. After  her  re-marriage,  she  applied  for  a  pension 
on  behalf  of  her  children,  (some  of  whom  were  under  six- 
teen,) and,  also,  for  the  portion  of  the  pension  between  the 
death  of  her  first  husband  and  her  second  marriage.  The  At- 
torney General,  in  an  elaborate  opinion,  in  which  he  stated 
the  provisions  of  the  laws,  and  the  practical  construction 
which  he  understood  they  had  received  in  the  Navy  Depart- 
ment, decided  that  the  widow  had  a  vested  and  perfect  right  to 
the  pension  during  her  widowhood,  and  that  her  right  to  re- 
ceive it  for  that  period  was  not  affected  by  her  subsequent 
marriage. 

The  precise  point  now  presented  was  not,  indeed,  sub- 
mitted tor  decision  in  that  case  ;  but  the  principal  laid  down 
by  the  Attorney  General,  and  the  reasoning  of  his  opinion, 
are  equally  applicable  to  the  present  claim,  as  you  will  per* 
ceive  on  refemng  to  the  opinion,  which  I  take  for  granted, 
may  be  found  on  the  files  of  your  department.  Indeed,  he 
puts,  by  way  of  illustration,  the  very  case  involved  in  your 
question,  and  speaks  of  it  as  having  been  settled  by  the 
practice  of  the  department.  "  I  understand,"  says  the  opin- 
ion, "  that  even  where  the  widow  has  intermarried  before 
she  has  made  any  application,  or  has  died  before  she  has  made 
any  applicationy  the  uniform  practice  of  the  department  has 
been,  not  to  consider  the  application  too  late  for  all  that  was 
due  at  the  time  of  /ter  intermarriage  or  death,  the  department 
having  heretofore  considered  that  as  having  been  done  which 
ought  to  have  been  done  J*  ^     And  he  proceeds  to  express  his  ap- 

Srobation  of  the  practice  as  conformable  to  the  spirit  and 
esign  of  the  law.    For  a  fuller  exposition  of  the  grounds 
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on  which  the  opinion  of  my  predecessor  was  founded,  I  beg 
leave  to  refer  you  to  the  document  itself. 

Your  second  question  must  be  solved  by  applying  to  the 

E resent  case  the  rules  of  law  in  regard  to  the  right  of  the 
usband  in  the  property  of  his  wife,  in  force  in  the  State 
where  the  parties  resided  at  the  time  of  his  wife's  death. 
By  the  law  of  England,  the  husband,  if  he  survives  his 
wife,  is  entitled  to  administer  on  her  estate,  and  to  recover 
all  debts  due  to  her  at  the  time  of  marriage,  and  all  her 
other  outstanding  choses  in  action,  for  his  own  use,  subject 
only  to  his  liability  for  debts  contracted  by  her  whilst  a 
femme  sole^  to  the  extent  of  the  assets  received  by  him.  This 
is  the  general  rule  in  the  American  States ;  though  in  Mary- 
land, and  perhaps  in  some  other  States,  the  husband  has 
been  relieved  from  the  necessity  of  taking  out  letters  of  ad- 
ministration. B.  F.  BUTLER. 
To  the  Secretary  op  the  Navy. 


If  an  officer,  seaman,  or  marine,  has  died  before  the  passage  of  the  act  of  the 
3d  March,  1837,  and  has  left  a  widow,  who  was  living  at  the  time  the  act  was 
passed,  she  would  be  entitM  to  a  pension  under  that  act,  if  she  did  not  marry 
again  before  the  passage  of  the  act ;  but  if  she  did  so  marry,  and  the  decedent 
left  children  (living  at  the  date  of  the  act)  they  would  be  entitled,  from  the 
death  of  the  father,  till  21  years  of  age. 

Attorney  General's  Office,  April  7,  1837. 
Sir  :  In  answer  to  the  questions  arising  in  the  case  of 
the  late  widow  and  of  the  children  of  Purser  Timberlake, 
referred  to  in  your  letter  of  the  27th  ultimo,  I  have  the 
honor  to  inform  you  that,  after  due  consideration  of  the 
act  of  3d  of  March,  1837,  **  for  the  more  equitable  adminis- 
tration of  the  navy  pension  fund,"  I  am  of  opinion — 

1.  That  to  entitle  a  woman,  as  the  widow  of  an  officer, 
seaman,  or  marine,  to  the  pension  given  by  the  law,  she 
must  have  remained  in  a  state  of  widowhood.  The  party 
serving  must  die  leaving  a  widow  ;  and  it  is  "  such  widow  " — 
that  is,  the  widow  left  by  the  decedent y  and  the  widow  of  the  de- 
cedent— who  is  entitled.  Mrs.  Timberlake,  having  re-mar- 
ried, can  therefore  claim  no  benefit  under  the  act. 

2.  That  where  the  decedent  has  left  a  widow  and  chil- 
dren, and  the  former  has  married  before  the  passage  of  the 
act,  the  children,  within  the  equity  of  the  law,  and  by  a 
liberal  construction  of  its  provisions,  are  entitled  to  its  bene- 
fits. I  am  ac<;ordingly  of  opinion  that  the  children  of  Purser 
Timberlake  are  entitled  to  the  half-pay  granted  by  the  first 
section  of  the  act,  from  the  death  of  their  father,  to  cease 
on  theiiv  death,  or  on  their  attaining  the  age  of  twenty-one 
years.  B.  F.  BUTLER. 

To  the  Secretary  of  the  Navy. 
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If  an  officer,  seaman,  or  marine,  has  died  before  the  passage  of  the  act  of  ftht 
3d  March,  1837,  and  left  a  widow  who  has  also  died  before  the  passage  of  said 
act,  her  representatives  are  estopped  hy  her  death  from  coming  within  the 
benefit  of  the  act  for  the  previous  term  of  her  widowhood. 

Attorney  Gexeral*s  Office,  April  11,  1831. 

Sir  :  In  your  letter  of  the  29th  ultimo  you  state  the  fol- 
lowing case : 

"  The  widow  of  Captain  Alexander  Murray,  of  the  United 
States  navy,  survived  him  several  years,  and  died  his 
widow,  without  having  received  a  pension  on  account  of 
his  death.  The  legal  representative  of  Mrs.  Murray  now 
claims  the  pension  for  the  period  she  remained  a  widow, 
under  the  act  of  3d  of  March,  1837."  On  this  claim  you 
ask  my  opinion. 

In  reply,  I  have  the  honor  to  inform  you,  that,  as  Mrs. 
Murray  died  before  the  passage  of  the  act  under  which  the 
claim  IS  made,  I  am  of  opinion  no  right  to  any  of  the  benefits 
granted  by  that  law  was  vested  in  her,  to  be  passed  to  her 
representative.  In  similar  cases  arising  under  the  general 
pension  law  of  the  4th  of  July,  1836, 1  had  occasion  to  adopt 
this  principle ;  and,  though  many  considerations  may  well 
be  urged  in  favor  of  extending  the  law  so  as  to  reach  these 
cases,  yet  it  is  only  to  Congress  that  they  can  properly  be 
addressed.  B.  F.  BUTLER. 

To  the  Secretary  of  the  Navy. 


The  widow  of  any  person  borne  on  the  ship's  books  as  one  of  the  crew,  and 
is  amenable  to  martial  law,  being  therefore  a  seaman,  is  entitled  to  a  pension. 

Attorney  General's  Office,  Nov.  18,  1837. 

Sir  :  In  reply  to  your  letter  of  the  3d  instant,  in  relation 
to  the  claim  of  Mrs.  Proctor,  I  have  the  honor  to  inform 
you,  that  if  (as  I  understand  is  the  fact)  the  steward  serving 
on  board  a  ship-of-war  is  borne  on  the  ship's  books  as  one  of 
the  crew,  and  is  amenable  to  martial  law,  I  think  he  must 
be  regarded  as  a  seaman^  within  the  pension  laws,  so  as  to 
entitle  his  widow  to  a  pension.  In  the  particulars  stated, 
such  a  case  is  entirely  distinguishable  from  that  of  the  /io«pt- 
tal  steward  to  which  you  refer.  B.  F.  BUTLER. 

To  the  Secretary  of  the  Navy. 


The  arrear  of  pension  granted  to  officers,  seamen,  and  marines,  bj  the  act  of 
3d  March,  1837,  though  the  decedent  had  received  no  part  of  it,  most  be  paid  to 
his  widow  or  his  legal  representatives. 

Attorney  General's  Office,  March  23,  ^1839. 

Sir  :  I  have  the  honor  to  acknowledge  .the  receipt  of  yours 
of  the  9th  ultimo,  in  which  you  state  that  Hamlet  Moore,  a 
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navy  pensioner,  died  on  the  19th  of  October,  .1838;  that, 
nnder  the  act  of  Congress  of  the  3rd  of  March,  1837,  for  the 
more  equitable  administration  of  the  navy  pension  fund,  he 
was  entitled  to  arrears  of  pension  from  the  aate  of  his  injury 
received  in  the  naval  service.  And  my  opinion  is  as&ea, 
whether  his  arrears  of  pension,  not  being  received  by  him  in 
his  lifetime,  shall  revert  to  the  navy  pension  fund,  or  be  paid 
to  his  legal  representatives  ? 

The  second  section  of  the  act  referred  to  declares  "that 
the  pensions  which  may  have  been  granted  to  officers,  sea- 
men, and  marines  in  the  naval  service,  disabled  by  wounds 
or  injuries  received  while  in  the  line  of  their  duty,  shall  be 
considered  to  commence  from  the  time  of  their  being  so  dis- 
abled," etc. 

So  soon  as  this  law  passed,  the  pensioner  became  entitled, 
in  my  opinion,  to  his  arrearages  of  pension,  as  fully  as  he 
was  to  the  pension  itself;  and  although  he  died  without 
having  received  what  was  due  to  him,  still  the  money  does 
not  belong  to  the  navy  pension  fund,  but  must  be  paid  over 
to  his  legal  representatives.  FELIX  GRUNDY. 

To  the  Secretary  of  the  Navy. 


A  ?peclflo  pension  granted  to  an  Individual,  counteracts  the  claim  of  the  same 
individaftl  to  a  pension  under  the  general  provisions  of  an  act  passed  on  the 
same  daj ;  unless  an  election  is  made  by  the  claimant  to  take  the  one  and  relin- 
quish the  9ther. 

Attorney  General's  Office,  April  11,  1837. 

Sir  :  I  have  had  the  honor  to  receive  your  letter  of  the 
15th  ultimo,  relative  to  the  case  of  Mrs.  Susan  Decatur. 

It  is  assumed  in  your  statement  of  the  case,  that  Mrs.  De- 
catur would  be  entitled  to  the  pension  granted  by  the  act  of 
the  3d  ultimo,  "  for  the  more  equitable  administration  of  the 
navy  pension  fund,"  were  it  not  for  the  doubt  created  by  the 
passage,  on  the  same  day,  of  the  joint  resolution  for  her 
special  benefit.  And,  on  these  two  laws,  you  inquire 
whether  she  is  entitled  under  the  resolution,  or  under  the 
act,  or  under  both  ? 

This  case  differs  from  that  of  Mrs.  Perry,  referred  to  in  the 
note  of  Mrs.  Decatur,  accompanying  your  letter,  inasmuch 
as  the  law  under  which  Mrs.  rerry  ultimately  obtained  her 
pension  was  in  existence  at  the  time  of  his  death ;  at  which 
time  she  was  also  entitled  (although  not  then  aware  of  the 
fact)  to  its  benefits.  I  held,  in  her  case,  that  the  law  grant- 
ing her  annuity  (for  such  it  was  called)  could  not  deprive  her 
of  a  pension  given  by  a  pre-existing  law  ;  and  that,  as  Con- 
gress were  presumed  to  be  acquainted  with  the  laws  in 
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force,  the  legal  intendment  must  be  that  the  annuity  was 
designed  as  an  additional  provision,  and,  consequently,  that 
she  was  entitled  to  both. 

After  maturely  considering  the  history  of  the  general  and 
special  provisions  on  which  the  present  case  depends,  I  am 
01  opinion  that  but  one  pension  can  be  allowed ;  but  if  the 
general  provision  includes  the  case  of  Mrs.  Decatur,  then  I 
am  of  opinion  she  is  entitled  to  take  under  that  provision, 
or  under  the  joint  resolution,  at  her  election. 

B.  F.  BUTLER. 

To  the  Secretary  of  the  Navy. 


A  person  entitled  to  a  pension  nnder  a  general  law,  and  also  under  a  special 
act  must  elect  between  them,  and,  having  made  the  election  is  bound  by  it 

BeeiMwn  Secretary  qfthe  Interior. 


Saictde  in  a  fit  of  Insanity,  superinduced  by  disease  contracted  in  the  line  of 
his  duty,  entitles  his  widow  to  a  pension. 

Beciiion  Secretary  of  the  Interior. 


"  The  pensions  granted  to  widows,  etc.,  by  the  act  of  the  3d  March,  1845,  com- 
mence from  the  period  of  their  cessation  under  the  former  acts  of  1834, 1837, 
and  1841,  respectively." 

Attorney  General's  Office,  March  19,  1845. 
Sir  :  In  your  communication  of  the  14th  instant*  you  re- 
quest m^  opinion  on  a  question  submitted  to  you  by  the 
Commissioner  of  Pensions  in  relation  to  the  proper  construc- 
tion of  the  naval  pension  act  of  March  3d,  1846.  The  Com- 
missioner states  the  question  to  be :  "Whether  the  pensions 
granted  by  this  act  shall  commence  when  the  last  five  years' 
pensions  ended,  or  when  the  last  pensions,  under  the  act  of 
1 837,  were  paid  to  the  pensioners  respectively."  The  act 
of  March  3d,  1846,  embraces  only  the  cases  of  those  widows 
whose  husbands  have  died  under  circumstances  to  entitle 
them  to  pensions  under  the  provisions  of  the  pension  act  of 
June  30th,  1834.  Pensions  granted  by  that  act  terminated 
in  1839.  By  the  act  of  1837,  a  provision  was  made  for  pen- 
sions to  widows  of  officers,  seamen,  and  marines,  who  had 
died  in  the  naval  service,  without  specifying  the  mode  of  the 
death.  Its  terms  were  more  comprehensive,  and  embraced 
many  cases  which  were  not  within  the  provisions  of  the  act 
of  1834 ;  while  those  entitled  under  the  act  of  1834  were 
clearly  entitled  under  the  act  of  1837 ;  and  many  thus  en- 
titled applied  and  received  the  benefits  of  this  act.  The 
question  submitted  depends  on  the  inquiry  whether  the  act 
of  1837  may  be  regaraed  as  a  renewal  of  the  pensions  pre- 
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▼iously  granted.    If  it  be  not  00  construed,  a  widow  whose 

Eension  expired  in  1839,  granted  under  the  act  of  1834,  may 
ave  received,  under  the  act  of  1837,  her  pension,  by  reason 
of  the  death  of  her  husband,  from  the  30th  June,  1839,  to 
3l8t  August,  1842 ;  and  by  the  act  of  the  3d  March,  1845, 
receive  the  same  pension  for  the  same  cause,  during  the 
same  time;  thus  receiving  a  double  pension  for  the  same 
period  of  time.  This  cannot  be  presumed  to  have  been  the 
intention  of  Congress ;  nor  will  such  a  construction  give  ef- 
fect to  the  proviso  to  the  act  under  consideration.  I  am, 
therefore,  of  opinion  that  the  act  of  1837  was  a  renewal  of 
the  pensions  previously  granted  for  five  years,  within  the 
meaning  of  the  act  of  March  3d,  1845 ;  and  that  widows* 
.  pensions,  under  this  act,  shall  commence  from  the  period  at 
which  they  ceased,  whether  under  the  act  of  1834,  or  that 
of  1837,  or  the  act  of  the  16th  August,  1841. 

J.  Y.  MASON. 
To  the  Secretart  of  the  Navy. 


"Tb«  act  of  March  3, 1845,  extends  a  pension  for  five  jears  to  those  widows 
who  received  pensions  under  former  acts  in  conM^quence  of  the  death  of  their 
bnsbands  having  been  occasioned  bj  wounds  received,  or  bj  accident,  or  bj  dis- 
ease contracted,  whilst  acting  in  the  line  of  their  duty  as  officers,  seamen,  or 
marines. 

"  The  act  of  1837  was  a  renewal  of  pensions  granted  to  widows  entitled  under 
the  act  of  1834,  within  the  meaning  of  the  act  of  March  3, 1845. 

**  The  fact  of  their  being  placed  on  the  pension  roll  by  virtue  of  the  more 
comprehensive  terms  of  the  act  of  1837,  does  not  affect  their  rights  under  the  act 
orMaTch3, 1845. 

**Tbe  terms  of  the  act  are  faWj  satisfied  bjr  extending  its  provisions  to  cases 
which  were  within  the  act  of  1834,  although  the  pensions  were  granted  for  an 
indefinite  period  ;  and  this,  whether  the  pensions  were  granted  by  the  Commis- 
sioner of  Pensions  under  the  act  of  1834  or  that  of  1837,  provided  the  pensions 
granted  were  authorized  by  the  act  of  1834.'' 

Attorney  General's  Officje,  April  14,  1846. 

Sir  :  I  have  considered  the  general  question  presented  in 
your  letter  of  the  10th  instant,  as  to  the  effect  of  the  act  of 
March  3, 1845,  renewing  certain  naval  pensions  for  the  term 
of  five  years,  and  its  application  to  the  particular  case  of 
Mrs.  Ann  J.  Ross,  widow  of  Lieutenant  Ross  of  the  marine 
corps,  who  was  killed  in  battle  with  the  Seminole  Indians 
in  the  month  of  December,  1836,  the  facts  of  whose  case  are 
set  forth  in  the  letter  addressed  by  the  Commissioner  of  Pen- 
sions to  the  Secretary  of  the  Navy  on  the  3d  instant.  In 
the  letter  which  I  had  the  honor  to  address  to  you  on  the 
19th  ultimo,  I  expressed  the  opinion  that  the  act  of  1837 
was  a  renewal  of  the  pensions  previously  granted  to  widows 
entitled  under  the  act  of  1834  within  the  meaning  of  the  act  of 
March  3,  1845.    By  the  death  of  her  husband  in  battle,  Mrs. 
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Boss  was  entitled  under  the  act  of  1834.  The  fact  of  her  being 
placed  on  the  pension  roll  by  virtue  of  the  more  comprehensive 
terms  of  the  act  of  1 837,  does  not  affect  her  rights  under  the 
act  of  March  3,  1845.  The  purpose  of  Congress  was  man- 
ifestly to  extend  a  pension  ior  nve  years  to  those  widows 
who  had  previously  received  pensions  in  consequence  of  the 
death  of  their  husbands,  (being  officers,  seamen,  and  ma- 
rines,) who  had  been  killed  in  battle,  or  who  had  died  by 
reason  of  a  wound  received  in  the  line  of  their  duty^  or  who 
had  died  from  disease  contracted,  or  of  a  casualty  oy  drown- 
ing or  otherwise,  or  of  injury  received,  while  in  the  line  of 
their  duty.  This  intention  would  be  defeated  in  cases  of 
the  most  meritorious  character,  if  the  words  employed  be 
construed  to  embrace  only  such  cases  of  pension  as  were . 
granted  for  five  years.  The  terms  of  the  act  are  fully  satis- 
fied by  extending  its  provisions  to  cases  which  were  within 
the  act  of  1634,  although  the  pensions  were  granted  for  an 
indefinite  period ;  and  I  am  of  opinion  that  this  may  be 
done  whetner  the  pensions  were  granted  by  the  Commis- 
sioner of  Pensions  under  the  act  of  1834,  or  under  that  of 
1837,  provided  the  pension  granted  would  have  been  author- 
ized by  the  act  of  1834.  Mrs.  Ross  is,  therefore,  entitled 
to  the  benefit  of  the  act  of  March  3,  1845,  subject  to  its  re- 
striction. J.  Y.  MASON. 
To  the  Secretary  of  the  Navy. 


The  act  of  3d  March,  1845,  authorizes  the  renewal  of  pensions  to  sach  widows 
of  officers,  seamen,  and  marines  only  as  had  enjoyed  a  five  years'  pension  under 
previous  laws,  and  which  had  ceased  in  consequence  of  the  expiration  of  the 
period  for  which  the  same  had  been  granted  or  renewed. 

"  Widows  who  had  not  been  such  for  five  years,  or  who  had  not  exhausted 
their  five  years'  pension  under  former  laws,  are  not  provided  for. 

"  The  applicants  in  this  case  not  having  been  widows  for  the  period  of  five 
years,  and  not  having  exhausted  their  pensions  under  former  laws,  are  therefore 
not  entitled  to  the  benefit  of  the  act  of  3d  March,  1845,  but  are  left  to  the  gen- 
erosity and  justice  of  Congress  in  Uie  premises.'- 

Attorney  General's  Office,  January  23,  1847. 

Sir  :  I  had  the  honor  to  receive  your  letter  of  the  2d  nit., 
requesting  my  opinion  on  the  claims  of  Elizabeth  E.  Chand- 
ler and  Catharine  L.  Armistead,  for  a  renewal  of  their  pen- 
sions, under  the  act  of  3d  March,  1845.  By  that  it  is  pro- 
vided "  that  the  pensions  for  the  period  of  five  years,  which 
have  been  heretofore  granted  out  of  the  naval  pension  fund 
to  the  widows  of  officers,  seamen,  and  marines,  who  have 
been  killed,  or  died  by  reason  of  a  wound  received  in  the 
line  of  their  dutjr,  or  who  have  died  by  reason  of  disease 
contracted,  or  of  a  casualty  by  drowning  or  otherwise,  or  of 
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injury  received  while  in  the  line  of  their  duty,  and  which 
pensions  have  ceased  in  consequence  of  the  expiration  of 
the  period  for  which  they  were  originally  granted,  or  for 
which  they  were  subsequently  renewed,  shall  be  continued 
for  another  period  of  five  years  to  such  of  said  widows  as 
may  have  remained  unmarried,  to  commence  from  the  dav 
on  which  such  pensions  respectively  terminated."  Accord- 
ing to  the  statement  contained  in  your  letter,  the  husband 
of  Mrs.  Chandler  died  in  July,  1841,  of  a  disease  contracted 
while  he  was  in  the  performance  qf  his  duty.  She  was, 
therefore,  entitled  to  a  pension  either  under  the  law  of  1834 
or  that  of  1837 ;  the  language  of  both  acts  including  her 
<»se.  She  received  a  pension  under  the  latter,  commencing 
from  the  date  of  her  husband's  death,  and  continuing  until 
August,  1842 — a  period  of  one  year  and  a  month,  when  the 
law  of  1837  was  repealed.  It  was  subsequently  decided  by 
the  department  that  in  all  cases  where  a  widow  who  was 
equally  entitled  under  the  law  of  1834  had  received  her  pen- 
sion under  the  act  of  1837  for  a  less  period  than  five  years, 
and  by  the  repeal  of  that  law  had  been  cut  short  of  her  five 
years*  pension,  might  still  be  pensioned  for  the  remainder  of 
the  term  under  the  law  of  1834.  Under  this  decision  Mrs. 
Chandler's  pension  for  the  residue  of  her  term  was  renewed 
on  the  11th  day  of  March,  1845,  to  take  effect  from  August, 
1842,  and  expired  in  July,  1846.  The  case  of  Mrs.  Armi- 
stead  is  similar  in  all  respects  necessary  to  be  considered  in 
the  decision  of  the  question  submitted.  Her  husband  died 
on  the  14th  day  of  April,  1841 ;  and  on  the  17th  day  of  July 
following  she  was  allowed  a  pension  under  the  act  of  1837, 
after  the  repeal  of  that  law;  being  within  the  class  of 
widows  entitled  to  a  five  years'  pension  under  the  act  of  1834. 
A  pension  certificate  was  issued  in  her  favor  under  that  law 
on  the  16th  day  of  May,  1845.  Her  pension  commenced 
from  the  14th  of  April,  1841 ;  but  the  amount  previouslv 
paid  her  under  the  act  of  1837  was  directed  to  be  deducted. 
Her  five  years  expired  on  the  14th  of  April,  1846.  Upon 
this  statement  of  facts  the  question  submitted  by  you  for 
my  consideration  is,  whether  Mrs.  Chandler  and  Mrs.  Armi- 
stead  may  now  have  properly  the  benefit  of  the  act  of  the 
3d  of  March,  1845,  as  widows  whose  pensions  had  expired 
at  the  time  the  act  passed ;  or  whether  they  are  concluded 
by  the  renewal  of  their  pensions  and  the  receipt  of  the  same, 
under  the  act  of  1834,  subsequent  to  the  passage  of  the  law 
of  1845.  It  is  very  clear  that  the  act  of  the  Commissioner 
of  Pensions,  in  renewing  their  certificates,  cannot  change 
the  law,  or  in  any  respect  impair  their  rights,  if  any  they 

15 


128  NAVY  PENSIONS. 


have,  to  claim  the  bounty  of  the  govemment  under  that  act 
And  it  is  not  less  clear  that  the  receipt  of  the  periodical  pay- 
ments, secured  by  the  certificates,  is  equally  mefficacioua  to 
any  such  result.  The  true  construction  of  the  act  took  date 
from  its  passage,  uninfluenced  by  any  extraneous  circum- 
stances or  subsequent  event.  Its  meaning  must  be  gathered 
from  its  language,  in  connexion  with  the  general  system  of 
legislation  upon  the  same  subject  matter.-  While,  therefore, 
I  am  of  opinion,  after  a  careful  examination  of  the  act  in 
question,  that  tbe  cases  of  Mrs.  Chandler  and  Mrs.  Armistead 
do  not  come  within  its  provisions,  it  is  proper  to  remark  that 
my  opinion  is  not  based  in  any  respect  upon  the  ground 
assumed  in  the  inquiry  submitted,  that  these  parties  are 
estopped  or  concluded  by  any  act  or  event  subsequent  to  the 
passage  of  the  act  under  which  they  now  claim.  That  doc- 
trine cannot  be  sustained ;  nor  is  it  necessary  to  invoke  it 
in  this  case.  Neither  of  the  cases  submitted  is  provided  for 
in  the  terms  of  the  law  relied  upon  in  their  behalf.  The 
act,  you  will  observe,  is  confined  to  cases  where  widows 
have  already  enjoyed  a  five  years'  pension  under  previous 
laws,  and  which  had  ceased  in  consequence  of  the  expiration 
of  the  period  for  which  it  had  been  granted  or  renewed. 

When  the  law  of  1845  went  into  operation,  neither  Mrs. 
Chandler  nor  Mrs.  Armistead  had  been  a  widow  for  the  period 
of  five  years.  The  husband  of  the  former  died  in  July,  1841, 
and  that  of  the  latter  on  the  14th  of  April  previous.  Both, 
therefore,  were  then  entitled  to  an  unexpirea  portion  of  their 
first  five  years  under  the  act  of  1834.  Neither  had  exhausted 
their  five  years'  pension  under  a  law  then  in  full  force.  It 
is  true  they  were  not  in  the  actual  receipt  of  the  money ; 
they  had  not  obtained  their  certificates,  as  no  decision  had 
been  made  by  the  proper  department.  The  answer  to  this 
is  readily  given.  The  act  under  consideration  is  not  based 
upon  the  action  of  the  department,  but  upon  the  previous 
-stiaitutes  in  pari  materia^  especially  upon  the  law  of  1834. 
They  were  entitled  by  an  existing  law ;  and  if  entitled,  then 
their  pensions  had  not  ceased  within  the  language  or  spirit 
-of  the  act  of  1845.  Their  first  five  years  had  not  expired. 
The  act  gives  another  term  of  five  years  to  those  only  whose 
primary  right,  whether  by  original  grant  or  renewal,  had 
iceased  in  consequence  of  the  expiration  of  the  period  for 
which  they  were  originally  granted  or  renewed.  The  con- 
^nuation  is  extended  to  those  pensions  only  which  have  been 
theretofore  granted  for  the  period  of  five  years,  to  com- 
mence from  the  day  on  which  such  pension  respectively  ter- 
minated.   The  language  is  too  plaiu,  it  seems  to  me,  to  ad* 
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mit  of  a  doubt,  that  Congress  intended  to  include  such  cases 
only  as  had  actually  expired  at  the  date  of  the  law.  No 
other  construction  can  be  given  short  of  downright  legisla- 
tion. The  terms  of  the  act  apply  so  explicitly  to  past  cases, 
that  it  cannot  be  made  to  include  such  as  have  expired  since 
its  passage.  No  provision  being  made  for  future  cases,  they 
must  be  left  to  tne  justice  of  Congress,  where  I  have  no 
doubt  an  appeal  might  well  be  made  in  behalf  of  all  similar 
claimants.  NATHAN  CLIFFORD. 

To  the  Secretary  op  the  Navt. 


'*  The  first  section  of  the  act  of  11th  August,  1848,  renewing  certain  naval  pen- 
mom,  embraces  all  such  widows  and  children  as  were  receiving  pensions  under 
any  of  the  laws  of  Congress  passed  prior  to  the  Ist  of  August,  1841. 

'*  The  other  class  comprises  all  those  widows  and  children  who  received  pen- 
sions at  any  time  within  five  years  prior  to  the  passage  of  the  act 

*^  The  word '  special'  occurring  in  said  act  is  construed  to  mean  *  particular,' 
and  not  *  private,'  as  it  is  used  in  that  sense. 

''As  Congress  neglected  to  provide,  in  terms,  for  widows  of  second  lieuten- 
ants of  marines  in  the  second  section  o(  said  act,  it  may  be  inferred  that  it  in- 
tended to  refer,  in  the  provision,  to  lieutenants  without  any  other  designa- 
tion." 

Attorney  General's  Office,  SeptenAer  6,  1848. 

Sir  :  I  think  the  first  section  of  the  act  renewing  certain 
naval  pensions,  etc.,  passed  August  11,  1848,  is  not  to  be  re- 
garded as  enibracing  only  those  widov^s  and  children  to 
whom  pensions  had  been  granted,  in  single  instances,  by 
private  acts.  Such  a  restricted  construction  is  obviously 
opposed  to  the  intention  of  Congress.  The  description  of 
the  first  class  is  in  these  words,  viz  :  "  all  those  widows  and 
such  child  or  children  as  are  now  receiving  a  pension  under 
any  of  the  laws  of  Congress  passed  prior  to  the  1st  of  Au- 
gust, 1841."  The  words  are,  "  anv  of  the  laws,"  not  "  vri- 
vote  lawsy^  as  it  would  have  been,  if  such  only  were  intenaed. 
The  exception  which  fojlows  shows  the  same  intention,  be- 
cause the  excepted  law  passed  on  the  3d  March,  1837,  was 
one  of  the  broadest  ana  most  general  pension  laws  which 
had  been  enacted ;.  and  there  was  no  room  for  the  exception, 
unless  it  was  included  in  the  general  description  of  the  per- 
sons entitled  to  the  renewal.  This  is  quite  decisive  of  what 
was  in  the  mind  of  the  legislature.  The  description  of  the 
other  class  entitled  to  the  renewal  is  equally  general — 
"  those  widows  and  children  who  have  received  pensions  at 
any  time  within  five  years  prior  to  the  passage  oi  this  a^t." 
All  these  persons  are,  by  the  express  words,  within  the  pur- 
view of  the  act,  and  are  declared  to  be  entitled  to  a  renewal. 
But  then  comes  the  supposed  restriction,  which  by  a  vio- 
lent construction,  would  mrow  out  the  greater  part— almost 
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all  who  had  before  been  included  by  a  precise  and  definite 
description  :  they  ^*  may  and  shall  continue  to  receive  the 
same  amount  as  they  have  received  under  any  special  act 
firom  the  time  such  special  act  expired."  The  word  ^*  spe- 
cial" here  does  not  mean  "  private,"  but  particular.  I  think 
the  word  is  used  in  that  sense.  It  comports  with  the  gene- 
ral tenor  and  language  of  the  whole  section.  The  other 
sense  of  which  the  word  in  another  connection  would  be  sus- 
ceptible, would,  if  applied  to  it  here,  overturn  and  control 
all  the  other  language  used  in  the  direct  description  of  the 
persons  intended,  explicit  and  unequivocal  as  it  is,  contrary 
to  the  apparent  intention  of  Congress. 

As  to  the  question  under  the  second  section,  there  might 
be  more  room  for  doubt.  In  enacting  that  "  the  pension  of 
a  first  assistant  engineer"  shall  be  ^^  the  same  as  that  of  a 
lieutenant  of  marines,  and  the  pension  of  the  widow  of  a  first 
assistant  engineer  the  same  as  that  of  the  widow  of  a  lieu- 
tenant of  marines."  Congress  seems  to  have  lost  sight  of 
the  fact  that  there  was  a  second  lieutenant  of  marines,  and 
might  therefore  be  supposed  to  have  referred  to  the  first 
lieutenant  only.  But,  m  common  parlance,  "  the  lieuten- 
ant," without  further  designation,  whether  of  marines  or  of 
infantry  would  universally  be  understood  to  mean  the  senior 
lieutenant  and  not  the  second  lieutenant ;  and  this  familiar 
and  reasonable  rule — ^the  meaning  of  language  in  common 
use,  which  is  always  a  most  sure  guide  to  the  true  legisla- 
tive intent — ^may  be  applied  in  this  instance,  where  the  law 
seems  to  have  been  enacted  without  a  minute  or  particular 
attention  to  the  previously  existing  law. 

ISAAC  TOUCEY. 

To  the  Secretary  op  the  Navy. 


FORM  OF  APPLICATION  FOR  WIDOW'S  NAVY  PENSION. 
To  the  Cammissi4mrr  of  Pensions: 
The  memorial  of  the  tindeniigncd^ the  widow  of. 


who  was  a ia  the  Naval  geirice  of  the  United  States^  rcepectfuUj 

fiboweth : 

That  the  eaid entered  the  seiricc  in  the  year « and 

died  therein,  while  holding  the  rank  above  mentioned,  on  the ,  bj 

reason  of. ,  in  the  line  of  duty. 

That  the  andersigiied  was  married  to  the  said ,  on  the 

day  of ,  in  the  year ,  and  that  the  following  ie  a  correct 

statbment  of  the  name,  .and  age.  .of  the  child,  .of  such  parties  now  living :. . . 


That  your  memorialist  remain,  .unmarried,  and  widow  of  the  said 

to  the ,  and  referring  to  the  evidence  filed ,  claims 

the  benefit  of  the  laws  granting  Navy  Pensions  to  the  widows  of  Officer?,  Seameo, 
and  Marines,  who  have  died  in  the  Naval  service,  and  requests  that  her  name 
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may  be  inscribed  on  the  roll  of  pensioners,  payable  at  the  Navy  Fendon  Agency, 

at 

Sworn  and  Sobscribbd  before  me  on  this | 

day  of. ,  in  the  year j 

Pension  Office,  May  23,  1863. 

Sir  : — For  your  information,  I  enclose  a  Form  of  Apjjlica- 
tion  for  widow's  Navy  Pension,  together  with  a  printed 
sheet  exhibiting  the  description  of  evidence  furnished  to  this 
office  under  the  General  Order  of  Februarv  17th,  1851,  in 
every  case  of  disability  or  death  in  the  Naval  service. 

In  all  claims  for  widow's  pension,  or  renewal  thereof,  it 
must  be  shown  by  evidence,  accompanying  the  application, 
or  already  on  file,  that  the  husbana  lost  his  life  while  in 
the  Naval  service,  by  reason  of  wounds  or  injuries  received, 
casualty  incurred,  or  disease  contracted  in  the  line  of  duty. 
In  cases  of  date  subsequent  to  that  of  the  General  Order, 
such  evidence  may  generally  be  found  here ;  but  if  of  prior 
date,  must,  if  practicable,  be  furnished  by  the  certificates  of 
medical  or  other  commissioned  officers  of  the  Navy,  cogni- 
zant of  the  facts.  If,  after  using  due  diligence,  such  certifi- 
cates cannot  be  obtained,  the  applicant  can  then  present 
such  other  testimony  as  would  be  taken  in  a  court  of 
Justice. 

The  usual  legal  proof  of  marriage  inust  be  produced,  ac- 
companied by  a  statement  of  the  names  ana  ages  of  all 
chilaren  of  the  parties,  whether  the  fruit  of  their  own  or  of 
former  marriage.  This  last  is  to  be  desired,  not  only  as  a  secu- 
rity to  the  Government,  but  as  facilitating  any  future  claim 
on  the  part  of  the  children. 

The  widowhood  and  identity  of  the  applicant  should  be 
stated  in  the  memorial,  and  certified  by  the  officiating  magis- 
trate, or  established  by  the  affidavit  of  credible  witnesses ; 
and  all  evidence  (excepting  the  official  certificates  of  Naval 
officers)  must  be  given  by  affidavit  before  a  magistrate,  whose 
official  character  shall  be  certified  by  the  clerk  of  the  county 
(in  which  he  acts)  under  his  seal  of  office. 

Applications  for  Orphans'  Navy  Pension  may  be  made  in 
the  following  cases : — 

1.  Death  of  mother  before  the  father. 

2.  Death  of  mother  since  the  father,  but  without  having 
received  the  benefit  of  the  pension  laws. 

3.  Death  or  intermarriage  of  their  mother  since  having 
received  such  benefit. 

In  the  1st  and  2d  cases,  the  same  testimony  would  be  re- 
quired as  in  widows'  applications,  together  with  legal  proof 
of  the  names  and  ages  oi  the  children. 
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In  the  3d  ca«e,  the  latter  only. 

Orphans'  applications  can  be  made  by  the  legally  appoint- 
ed guardian,  in  any  form  embracing  a  statement  of  facts. 
Arrearages  of  pension  may  be  paid  to  the  orphans  them- 
selves, u  adults,  or  to  an  administrator,  for  the  sole  and 
exclusive  use  and  benefit  of  the  children  of  the  deceased 
parties. 


FORM  OP  APPLICATION  OF  A  WIDOW  IN  ORDER  TO  RENEW  HSB 
PENSION,  UNDER  THE  ACT  OF 

To  the  CommManer  of  Peruiom : 

The  memorial  of  the  nndenigned,  the  widow  of  the  late ,  who 

was  a in  the  Navy  of  ike  United  States,  respectftillj  shows : 

That  her  husband,  the  aforesaid ,  entered  the  serrice  of 

the  United  States  in  the  year ;  that,  while  in  the  said  service,  and 

holding  the  rank  above  mentioned,  he  departed  this  life,  at  * ,  on  the 

day  of ,in  the  year ;  that  the  undersigned  was  married 

to  the  said on  the day  of ,  in  the  year , 

and  in  proof  tiiereof,  she  refers  to  papers  on  file  in  the  Pension  Office,  upon 
which  sne  obtained  a  pension  for  five  years.    She  therefore  claims  the  benefits  of 

the  act  of  Congress  of  the ,  granting  pensions  to  the  widows  of 

officers,  seamen,  and  marines,  who  have  died  in  the  service  aforesaid  ;  and  she 
requests  that  her  name  may  be  inscribed  on  the  roll  of  pensioners  under  that  law, 
who  are  paid  at .,  in  the  State  of. 

SwoBN  TO  AND  SUBSCRIBBD  before  me,  this ) 

day  of ,in  the  year.-. ..  J 

[The  certificate  of  official  character  and  signature  of  the  magistrate  who  may 
administer  the  oath  to  be  here  subjoined.] 

*  If  at  a  navy  yard,  the  fact  must  be  stated,  and  the  name  of  the  navy  yard ; 
if  on  board  of  a  vessel  of  war,  the  name  of  the  vessel  must  be  given. 


INSTRUCTIONS  AND  FORMS  OF  APPLICATION 


PAYMENT  OF  PENSIONS  UPON  CERTIFICATES 
ISSUED  BY  THE  PENSION  OFFICK 


In  case  a  pension  has  remained  unclaimed  by  any  pen- 
sioner for  the  term  oi  fourteen  months  after  the  same  has 
become  due  and  payable,  it  cannot  be  paid  by  the  Pension 
Agent,  but  application  therefor  must  be  made  to  the  Treasury 
Department :  if  the  certificate  issued,  through  the  War  or 
Interior  Departments,  (on  account  of  military  service,)  to  the 
Third  Auditor ;  if  through  the  Navy  Department,  to  the 
Fourth  Auditor  of  the  Treasury. 
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DIGEST  OF  OFFICIAL  INSTRUCTIONS 

TO   AGENTS   FOR  PAYING   PENSIONS. 

1st.  When  application  is  made  for  the  pajrment  of  a  pen- 
sion, the  first  thing  that  seems  necessary  is,  that  the  identity 
of  the  person  in  whose  behalf  the  pension  is  claimed  should 
be  established.     * 

2d.  Under  the  provisions  of  the  acts  of  6th  April,  1838, 
and  2dd  August,  1842,  where  a  pension  has  remained  un- 
claimed by  any  pensioner  for  the  term  oi  fourteen  months 
afler  the  same  became  due  and  payable,  it  cannot  be  paid 
by  the  Pension  Agent,  but  application  therefor  must  be 
made  to  the  Treasury  of  the  United  States  through  the  Third 
Auditor,  if  the  pension  certificate  issued  from  the  War  De- 
partment ;  and  through  the  Fourth  Auditor,  if  it  issued  from 
the  Navy  Department.  Each  Pension  Agent,  immediately 
on  the  expiration  of  fourteen  months,  subsequent  to  each 
semi-annual  payment,  will  certify  to  the  office  of  the  Second 
Comptroller  a  correct  list,  containing  the  name,  rank,  rate 
of  pension,  amount  due,  and  time  ot  last  payment  of  each 
pensioner  remaining  unpaid  on  the  roll  of  his  agency,  whose 
pension  has  been  due  and  payable  for  the  term  of  fourteen 
months  prior  to  the  date  of  such  certificate.  When,  how- 
ever, a  new  pensioner  is  placed  on  the  roll,  or  an  old  pen- 
sion is  renewed,  the  fourteen  months  commences  running 
from  the  semi-annual  payment  next  after  the  date  of  his,  or 
her,  pension  certificate,  and  not  from  the  commencement  or 
renewal  of  the  pension. 

3d.  When  an  attorney  shall  make  application  for  a  pen- 
sion, be  the  rank  of  the  pensioner  what  it  mat/j  he  must  deposit 
with  you  a  power  of  attorney  in  his  favor,  duly  acknow- 
ledged, and  Gated  on,  or  subsequent  to,  the  day  on  which 
the  pension  claimed  became  due,  and  within  ninety  days  of 
the  time  of  his  applying  for  payment,  and  also  his  own  affi- 
davit that  said  power  was  not  given  him  by  reason  of  any 
sale^  transfer  J  or  mortgage  of  said  pension ;  and  the  execution 
of  the  power  must  be  in  the  presence  of  at  least  one  witness, 
other  than  the  magistrate  before  whom  it  is  acknowledged. 

4  th.  In  all  cases  of  pa3rments  upon  a  power  of  attorney, 
the  Justice  of  the  Peace  or  Magistrate  before  whom  the 
power'ls  executed,  must  have  lodged  with  the  agent  the  cer- 
tificate of  the  Clerk  of  some  Court  of  Record,  under  seal  of 
the  Court,  that  he  is  legally  authorized  to  act  as  such ;  and 
also  a  paper  bearing  his  proper  signature,  certified  to  be  such 
by  the  Clerk  of  some  Court  of  Record. 

5th.  It  is  advisable,  and  is  so  recommended,  that  Pension 
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Agents  procure  and  place  in  a  book  the  signatures  and  seals 
of  Clerks  of  the  different  Courts  within  their  agency,  who 
may  be  authorized  to  certify  as  to  powers,  the  better  to  de- 
tect, by  comparison  of  the  signatures  and  seals,  impositions 
that  may  be  attempted. 

6th.  Under  the  provisions  of  the  acts  of  2d  March,  1829, 
and  29th  June,  1840,  in  case  of  the  death  of  any  pensioner, 
the  arrears  of  pension  due  to  him  at  the  time  oi  his  death 
must  be  paid — 

I.  "  To  the  widow  of  the  deceased  pensioner,  or  to  her 
attorney,"  proving  herself  to  be  such  before  a  Court  of  Re- 
cord. 

n.  If  there  be  no  widow,  then  to  the  executor  or  admin- 
iftrator  on  the  estate  of  such  pensioner,  for  the  sole  and  ex- 
clusive benefit  of  the  children,  to  be  by  him  distributed 
among  them  in  equal  shares ;  and  the  law  of  1840  declares 
that  the  arrears  of  pension  "shall  not  be  considered  a  part 
of  the  assets  of  said  estate,  nor  liable  to  be  applied  to  the 
payments  of  the  debts  of  said  estate  in  any  case  whatever." 

in.  In  case  of  the  death  of  any  pensioner  who  is  a  widow 
leaving  children,  the  amount  of  pension  due  at  the  time  of 
her  death  must  be  paid  to  the  executor  or  administrator  for 
the  benefit  of  her  children,  as  directed  in  the  foregoing  parar 
graph. 

iV.  In  case  of  the  death  of  any  pensioner,  whether  male 
or  female,  leaving  children,  the  amount  of  pension  may  be 
paid  to  any  one  or  each  of  them,  as  they  may  prefer,  without 
the  intervention  of  an  administrator.  If  one  of  the  children 
is  selected  to  receive  the  amount  due,  he,  or  she,  must  pro- 
duce a  power  of  attorney  from  the  others  for  that  purpose, 
duly  authenticated. 

V.  If  there  be  no  widow,  child,  or  children,  then  the 
amount  due  such  pensioner  at  the  time  of  his  death  must  be 
paid  to  the  legal  representative  of  the  decedent. 

VI.  When  an  Executor  or  Administrator  shall  apply  for 
the  pension  due  to  a  deceased  person,  he  must  deposit  with 
you  a  certificate  of  the  Clerk  ot  the  Court,  Judge  of  Probate, 
Register  of  Wills,  Ordinary  or  Surrogate,  (as  the  case  may 
be,)  stating  that  he  is  duly  authorized  to  act  in  that  capacity 
on  the  estate  of  the  deceased  pensioner,  and,  if  a  male,  that 
it  has  been  proved  to  his  satisfaction  that  there  is  no  widow 
of  the  said  pensioner  living. 

7th.  In  all  cases  of  payments  being  made  of  moneys  due 
a  deceased  pensioner,  the  original  pension  certificate  must 
be  surrendered,  as  evidence  of  the  identity  of  the  person  to 
whom  the  pension  claimed  was  due,  or  other  substantial  evi- 
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dence  of  such  identity  must  be  produced  in  case  such  certifi* 
cate  cannot  be  obtained  for  surrendry,  and  that  due  search 
and  inquiry  have  been  made  for  said  certificate,  and  that  it 
cannot  be  found.  The  date  of  said  pensioner's  death  must 
be  proved  before  a  Court  of  Record. 

8th.  A  certificate  of  the  facts  proved  must  be  obtained 
from  the  Clerk  of  the  Court.  It  is  not  necessary  for  the 
Clerk  to  give  the  evidence  in  detail,  but  only  to  state  the 
facts  that  have  been  proved,  and  certify  under  his  seal  of 
office  tl&t  the  testimony  adduced  was  satisfactory  to  the 
court ;  and  in  case  a  pension  certificate  is  illegally  withheld 
from  a  pensioner,  he,  (or  she,  as  the  case  may  be)  must  pro- 
duce evidence  of  identity  and  the  facts. 

9th.  When  a  pensioner  is  placed  under  guardianship,  tl^ 
Guardian  applying  for  a  pension  must,  in  addition  to  the  evi- 
dence of  the  pensioner's  identity,  deposit  with  you  a  certifi- 
cate, from  the  proper  authority,  that  ne  is,  cu  that  time^  acting 
in  that  capacity,  and  also  satisfactory  evidence  that  his  ward 
was  living  at  the  date  the  pension  claimed  became  due. 
The  identity  of  the  pensioner,  in  such  cases,  must  be  estab- 
lished. 

10th.  For  all  payments  made  by  you  duplicate  receipts 

must  be  taken,  one  of  each  you  will  forward,  with  your 

quarterly  accounts,  to  the  Third  Auditor  of  the  Treasury  for 

pensions  under  the  War  Department,  and  to  the  Fourth 

Auditor  for  pensions  under  the  Navy  Department ;  and  in 

all  cases  where  a  pensioner  or  attorney  makes  a  mark  from 

inability  to  write  his  name,  there  must  be  a  witness  thereto, 

otherwise  such  receipt  or  voucher  will  not  be  admitted    at 

the  Treasury. 

J>roie,—Bj  the  second  section  of  *'  An  act  making  appropriations  for  the  pay- 
ment of  the  Revolationarj  and  other  pensioners  of  the  United  States,"  approF- 
ed  Febmarj  22d,  1840,  Pension  Agents  are  authorized  to  administer  all  oaths 
required  to  be  administered  to  pensioners,  attorneys  of  pensioners,  or  others,  in 
the  course  of  the  preparation  of  papers  for  the  payment  of  pensions  under  anj 
of  the  laws  of  Congress ;  and  to  charge  and  recei?e  the  same  compensatloa 
therefor  as  the  laws  of  the  State  in  which  the  agent  is  located  allow  to  magia- 
trates  for  similar  serrices. 


DECISIONS 

OP    THE    SECOND    COMPTROLLER  OP    THE  TREASURY,    RELATIVE  TO    THE 
PAYMENT  OP  PENSIONS,  BY  "  AGENTS  POR  PAYING  PENSIONS." 


The  references  are  to  the  volume  and  books  in  the 
Comptroller's  Office  containing  the  decisions* 

L  The  second  Comptroller  has  no  authority  to  decide  on  pension  claims; 
that  belongs  exclusively  to  the  Commissioner  of  Pensions. — VoL  10,  p.  353. 
2.  The  decisions  of  the  Pension  office  as  to  the  allowance  of  pensions,  and  the 
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defligoatioQ  of  heirs,  executors,  administrators,  and  guardians,  to  whom  pay- 
ment should  be  made,  are  to  be  regarded  as  final  by  the  accounting  officers. — 
Fol.  15,  p.  82. 

3.  Pensions  are  payable  to  the  persons  named  in  the  certificate,  if  living,  and 
to  the  legal  representatives  of  such  as  may  have  died. —  Vol.  14,  /».  21. 

4.  No  deduction  is  to  be  made  fh>m  the  amount  of  pension  due  a  deceased 
pensioner,  on  account  of  his  indebtedness  to  the  United  States  which  accrued 
before  the  granting  of  the  pension. — Capt,  Angus' t  caae^  J^ayy  1837. 

6.  If  once  placed  on  the  pension  roll,  and  thus  acquired  a  legal  claim  to  a 
semi-annual  payment  of  a  certain  sum  of  money,  the  pensioner  shall  fail  to  as- 
sert this  claim  for  six  years,  he  cannot  have  his  account  audited  without  the 
authority  of  Congress.— Fi?/.  ll./>.  107,  160. 

6.  When  the  War  Department  has  given  special  directions  as  to  the  payment 
of  a  pension,  it  is  the  duty  of  the  pension  agents  to  follow  the  directions ;  and 
if  payment  be  made,  not  in  accordance  with  such  directions,  it  cannot  be  admit- 
tea  at  the  Treasury  to  the  credit  of  the  agent — Vol,  !!,/».  403. 

7.  An  Invalid  pensioner  is  legally  entitled  to  his  pension,  although  employed 
oi^hire  in  the  ^rvice  of  the  United  States.— Fb/.  14,j9. 68. 

8.  The  conviction  and  imprisonment  of  a  pensioner  for  crim^,  does  not  dis* 
aoalify  him  from  talcing  the  usual  oath  of  identity  ;  nor  does  it  deprive  him  of 
nis  right  to  draw  his  pension,  or  to  appoint  an  agent  to  draw  it  for  him. — Dec, 
March  20,  1852. 

9.  When  an  act  of  Congress  directs  the  Secretary  of  War  to  make  payment 
of  a  pension  to  the  heirs  of  a  deceased  person,  and  that  officer  has  issued  the 
certificate  in  conformity  to  the  law,  the  pension  agent  cannot  pay  over  the  money 
to  any  other  person  than  the  heirs,  as  expressly  directed  in  the  act — Vol,  13,  ». 
30;t<i/.  12,/».  376. 

10.  The  amount  of  pension  due  a  pensioner  under  several  acts  of  Congress, 
can  be  properly  paid  without  a  separate  power  of  Attorney  under  each  act.  One* 
power  of  attorney  will  be  sufficient,  if  it  covers  all  the  time  for  which  the  pension 
is  due  under  all  the  acts. —  Vol,  14,  p,  141. 

11.  A  pensioner  may  at  any  time  revoke  a  power  of  attorney,  which  he  has 
given  for  the  collection  of  his  pension,  and  demand  payment  to  himself  at  the 
agency. —  Vol,  14,  p,  464. 

12.  By  the  4th  section  of  the  act  of  July  4, 1836,  the  attorney  of  a  pensioner 
is  required  to  make  oath,  not  only  that  he  has  no  interest  in  the  money  by  any 
pledge,  etc,  but  also  that  *'  he  does  not  know  or  believe  that  the  same  has  been 
80  disposed  of  to  any  other  person  whatever.'' — Vol,  8,  jp.  43. 

13.  The  oath  to  be  taken  by  the  attorney  of  a  pensioner  claiming  under  the 
act  of  July  4, 1836,  must  be  administered  and  certified  by  the  agent  who  makes 
the  payment,  or  an  accounting  officer  of  the  Treasury. — Vol.  6,  p.  195. 

14.  When  a  simple  power  of  attorney  is  given  to  draw  the  money  due  a  pen- 
sioner at  a  certain  date,  and  the  pensioner  dies  before  the  pension  becomes  due, 
the  power  of  attorney  is  a  nullity .«  Vol.  9,  p,  641. 

15.  The  attorneys  of  Commissioned  Officers  who  are  pensioners,  and  of 
widows  pensioned  under  the  Navy  Pension  laws,  are  required  to  make  oath  that 
they  have  no  interest  in  the  money  they  are  authorized  to  receive, ''  by  any 
pledge,  mortgage,  sale  or  transfer." — Vol,  ll,/».  356. 

16.  An  attorney  of  a  pensioner  may  take  the  required  oath  before  a  Notary, 
when  the  Notary  is  by  law,  authorized  to  administer  oaths  in  other  cases. —  Vol, 
14,  p.i. 

17.  The  term  "  legal  representatives''  of  a  deceased  pensioner,  as  used  in  the 
act  of  March  2, 1829,  means  the  executor  of  the  last  will  and  testament  of  the 
deceased  pensioner,  or  the  administrator  on  his  estate. —  Vol,  10,  p,  428. 

18.  Arrears  due  a  deceased  pensioner  may  be  paid  to  the  administrator,  unless 
some  one  or  more  of  the  heirs  entitled,  make  known  to  the  pension  agent  a  pre- 
ference that  their  shares  should  be  paid  without  the  intervention  of  an  adminis- 
trator.—Fb/.  8, /».  359. 

19.  The  Pension  Act  of  19th  June,  1840,  was  not  designed  to  repeal  the  act 
of  March  2, 1829,  but  it  does  authorize  payment  to  an  administrator,  notwith- 
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standing  there  are  children  living.    Where  there  are  no  children  living,  the  law 
does  not  apply.— Fo/.  13,/».  2& 

20.  The  Pension  Act  or  Jnne  19, 1840,  provides  that  the  pension  shall  not  be 
considered  at  part  of  the  assets  of  the  deceased  pensioner's  estate,  nor  liable  to 
be  applied  to  the  payment  of  the  debts  of  said  estate  ;  therefore  the  amount  oC 
pension  due  at  the  time  of  the  death  of  a  female  pensioner  may  be  paid  to  her 
children,  or  to  the  administrator,  for  the  sole  and  exclusive  benefit  of  her  chii- 
dren,  to  be  distributed  among  them  in  equal  shares. —  Vol.  12.  /».  160. 

21.  When  the  executor  or  administrator  of  a  deceased  pensioner  claims  pay- 
ment of  the  balance  of  pension  due  at  the  time  of  the  death  of  a  pensioner,  the 
certificate  of  the  proper  court  to  the  fact  of  the  death  will  be  sufficient,  without 
certifying  that  there  are  children  living.  In  the  case  of  a  male  pensioner,  it 
should  appear  by  the  certificate  that  there  is  no  widow ;  as,  in  case  of  a  widow 
surviving  the  deceased  pensioner,  she,  and  not  the  executor  or  administrator,  is 
entitled  to  the  balance.— Fo/.  14,/».  22. 

22.  On  the  death  of  a  pensioner  having  neither  wife  nor  child,  the  balance  of 
pension  due  at  the  time  of  his  death  is  not  payable  to  his  half-sister,  but  to  the 
executor  or  administrator  on  his  estate. —  Vol.  9,  p.  637. 

23.  The  balance  of  pension  due  a  dccea.<<cd  pensioner  at  the  time  of  his  de- 
cease, is  payable  to  the  widow  only,  if  she  remain  unmarried.  The  children 
have  no  legal  claim  to  it,  except  in  cose  of  the  death  or  intermarriage  of  the 
widow.— Fa/.  9,/>.  26. 

24.  A  widow  claiming  arrears  of  pension  dne  her  deceased  husband,  must 
prove  herself,  before  a  Court  of  Record,  to  be  the  widow  of  the  deceased  pen- 
sioner, and  also  take  the  oath  that  she  is  the  identical  person  thus  proved  to  be 
the  widow.—  Vol.  14,  p.  19. 

25.  Where  a  widow,  pensioned  under  the  act  of  July  21, 1848,  contracts  another 
marriage,  the  agent  must  require  her  pension  certificate  to  be  surrendered,  on 
paying  her  pension  to  the  date  of  such  intermarriage.  If  she  has  a  child  entitled 
to  the  reversion  of  the  pension,  application  must  be  made,  with  proper  proof  to 
the  Commissioner  of  Pensions,  for  a  new  certificate  in  the  name  of  the  child. — 
VoL  13,/».193. 

26.  By  the  acts  of  March  2, 1829,  and  June  19, 1840,  the  balance  due  a  de- 
ceased Kevolutionary  pensioner,  leaving  children,  but  no  widow,  belongs  to  the 
children,  and  can  be  paid  only  to  them,  or  to  the  executor  or  administrator, 
on  the  estate  of  the  deceased  pensioner  for  their  benefit. —  Vol.  11,  pp,  16, 
244, 190. 

27.  A  widow  pensioner,  under  the  law  of  July  4,  1836,  or  July  21,  1848,  is 
entitled  to  her  pension  up  to  the  date  of  her  death  or  intermarriage,  if  either 
occur  within  the  five  years  for  which  the  pension  runs  ;  and  for  the  remainder 
of  the  time,  if  any.  the  pansion  inures  to  the  child  or  children  under  sixteen 
years  of  age.— Fa/.  12,/».  344. 

28.  On  the  death  of  a  female  pensioner,  the  balance  of  pension  due  at  the 
time  of  her  death  is,  by  law,  payable  to  her  children  then  living.— Fa/.  10, /».  5. 

29.  The  share  due  each  of  the  surviving  children  of  a  pensioner  may  be  paid 
to  his  or  her  attorney,  without  the  production  of  the  original  certificate,  or  n 
compliance  with  the  regulation  of  Sept  1,  1846.— Fa/.  13,  p.  25. 

30.  When  a  pensioner,  who  is  a  widow,  dies,  leaving  children,  the  amount  of 
psnsion  due  at  the  time  of  her  death  belongs  not  to  the  executor  or  administn^ 
tor,  but  to  her  surviving  children,  to  be  distributed  among  them  in  equal  shares. 

—  Vol.  14,  p.  38  ;   Vol.  11,  p.  104. 

31.  Payment  of  arrears  due  a  deceased  pensioner,  who  left  no  widow,  mnai 
always  be  made  to  surviving  children,  if  any,  and  not  to  representatives  of  chil- 
dren, who  died  during  the  lifetime  of  the  pensioner. —  Vol,  15,  p.   426. 

32.  Children  not  being  entitled  to  the  pension,  except  upon  the  marriage  of 
tholr  mother ;  proof  of  her  marriage  and  its  date  must  be  filed  with  their  claim. 

—  Vol.  13,^.341. 

S3.  When  a  child  Is  by  law  entitled  to  the  balance  of  pension  dne  a  deceased 
parent,  the  receipt  of  the  child  to  the  pension  agent  is  deemed  sufficient,  not- 
wUhsanding  said  child  b  e^femme  co9ert  at  the  tioae  of  signing  the  receipt. —  VoL 
11,^65. 
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34.  Where  one  of  the  children  named  in  a  pension  certificate  dies  nnmarried, 
hefore  the  certificate  is  received,  leaving  brothers  and  sisters,  the  share  of  pen- 
sion dae  him  may  be  paid  to  the  snrvivmg  children,  without  taking  ont  letters 
cf  administration.—  Vol,  12.  p,  147. 

36.  Where  one  of  two  or  more  children  named  in  a  pension  certificate  cannot 
be  foand,  and  a  certificate  from  the  proper  court  is  offered  as  a  voucher  by  the 
attorney  of  the  other  children,  aflQrming  that  satisfactory  evidence  has  been  pro- 
duced of  the  death  of  such  child,  or  that  he  has  been  so  long  absent  without 
having  been  heard  from,  as  to  be  considered  legally  deceased  by  the  laws  of 
the  state  where  he  had  lived,  it  will  be  considered  sufficient  proof  of  the  right  of 
the  surviving  children  to  draw  the  balance  of  the  pension  due. —  Vol,  12,  pp. 
134,146. 

36.  When  several  children  are  embraced  in  the  pension  certificate,  the  oath 
of  identity  is  not  required  from  all,  but  only  from  the  one  who  may  be  author- 
iied  by  regular  power  of  attorney  from  the  others  to  receive  the  pension  money 
due.—  Fo/.  12,/>.87. 

37.  A  grandchild  of  a  deceased  pensioner  cannot,  in  any  case,  claim  to  re- 
ceive the  arrears  of  pension  due  the  pensioner  at  the  time  of  his  death.  If  no 
widow  or  children  survive  the  pensioner,  payment  must  be  made  to  the  executor 
or  administrator.—  Vol.  14,  pp.  44,  344. 

38.  At  the  death  of  the  ward,  the  powers  of  the  guardian  cease.  The  balance 
of  pension,  therefore,  due  a  pensioner  who  was  under  guardianship  at  the  time 
of  his  decease,  is  not  payable  to  the  guardian.— Fo/.  8,^.  65. 

^  39.  Whenever  a  navy  pension  has  been  unclaimed  for  two  year?,  the  applica- 
tion of  the  pensioner,  and  all  the  documents  in  support  of  his  claims  must  be 
referred  to  the  fourth  auditor  of  the  Treasury  for  investigation. —  Vol.  8, 
p.  22. 

40.  Whtre  an  invalid  pensioner's  name  has  been  continued  on  the  rolls,  and 
for  a  series  of  years  he  has  not  claimed  the  pension  at  the  agency  by  producing 
the  required  proof  of  continued  disability,  and  afterward  produces  that  proof 
and  claims  under  the  original  certificate,  payment  should  be  made  at  the  Treasury. 
But  if  his  name  was  stricken  from  the  rolls  of  the  agency  so  that  he  could  not 
obtain  his  pension  by  appWing  there  with  the  proper  proof,  and  is  to  receive  it 
hy  virtue  of  a  new  order  irom  the  Department,  he  should  be  paid  at  the  agency. 
—Vol.  14,  p.  63. 

41.  The  pension  agent  may,  if  he  thinks  proper,  require  the  attorney  to  re- 
ceive the  money  at  the  ofiice  of  the  agency,  thou^^h  if  it  were  paid  on  receipts 

xecuted  elsewhere,  the  voucher  would  not  be  objectionable  on  that  account. — 

Vol.U,p.  221. 

42^  The  regalattons  for  pa3ring  pensions  require  that  the  certificate  shall  be 
set  oat  in  the.  application,  and  that  the  applicant  shall  make  oath  that  he  is  the 
identical  person  named  in  that  certificate. —  Vol.  13,  p.  123. 

43.  In  cases  where  there  is  no  county  court  seal,  the  pension  agent  will  not  re- 
ject vouchers  for  lack  of  the  seal  alone,  but  he  will  require  the  certificate  of  the 
elerk  that  there  is  no  setil—Dee.  Sep.  1846. 

44.  A  pensioner  residing  in  Canada  may  execute  his  papers  before  a  justice 
of  the  peace  in  the  vicinity  of  his  residence,  if  he  is  too  feeble  to  cross  over  to 
the  United  States  to  have  his  papers  authenticated. —  Vol.  14,  p.  125. 

45.  Where  a  pensioner  neither  signs  nor  makes  his  mark  to  vouchers  requir- 
ing his  signature,  the  pension  agent  is  not  authorized  to  pay  the  money. — V'ol. 
12,;>.509. 

46.  Pension  agents  may  administer  all  the  necessary  oaths  in  the  preparation 
of  papers  for  the  payment  of  pensions  By  the  act  of  February  19th,  1849,  sec. 
t,  the  deputies  and  clerks  of  pension  agents  have  the  same  power  as  the  agents 
to  administer  oaths.— Fb/.  12,/^.  219. 

47.  Notaries  Public  are  not  considered  as  authorized  ex-officioy  to  administer 
oaths  in  the  preparation  of  pension  papers,  but  if  the  general  authority  to  ad- 
mister  oaths  has  been  conferred  upon  them  by  the  statute  laws  of  the  particu- 
lar state  in  which  they  reside  and  are  commissioned,  the  oaths  taken  before 
them  would  be  valid  and  of  course  respected  by  the  pension  agents.    It  should. 
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however,  be  shown  that  such  authority  exists  under  the  law  of  the  state.—  VoL 
12,  pp.  1,  83.     Sept,  9,  1847. 

48.  It  is  required  by  the  proviso  in  the  first  section  of  the  act  of  September 
16th,  1850,  chap.  52,  that  the  official  character  of  a  notary  shall  be  establisfaed 
by  other  evidence  than  his  seal  and  signature.  The  proviso  in  the  first  section 
applies  only  to  cases  where  the  notary  has  certified  that  oaths  or  affirmationi 
were  taken  before  him,  and  not  to  certificates  of  acknowldgement  of  instru- 
ments.—To/.  14, /I.  111. 

49.  A  pension  agent  must  require  that  the  certificates  dionld  be  set  oat  in 
the  oath  of  identity.— To/.  13,/».  21. 

50.  The  omission  of  the  words  *'  duly  authorized  by  law  to  administer  oaths" 
from  the  oath  of  identity  or  acknowledgment  of  the  power  of  attorney  in  the 
pension  papers,  is  not  so  important  as  to  render  it  necessary  to  r^ect  the  papen 
on  that  account— Fo/.  llj  pp.  404,  423,  437. 

51.  By  the  act  of  the  General  Assembly  of  the  state  of  Ohio,  passed  MarA 
22,  1849,  notaries  are  authorized  to  administer  oaths  in  all  cases  where  an  oalh 
is  required  in  the  execution  of  papers  to  draw  pensions  at  the  pension  agencies 
or  at  the  Treasury  of  the  United  States  —  Voi.  14,  p.  62. 

52.  That  section  of  the  pension  instructions  which  requires  a  witness  to  pen- 
sion vouchers  where  the  pensioner  or  attorney  of  a  pensioner  subsoribes  by  a 
mark  in  consequence  of  inability  to  write,  applies  to  the  oath  of  identity  as 
well  as  to  every  other  necessary  voucher.  In  ail  cases,  therefore,  a  witness  is  re- 
quired, other  than,  and  in  addition  to  the  magistrates  before  whom  the  affidavit 
is  made.— Fa/.  12,/».  85. 

,  53.  A  power  of  attorney  to  draw  a  pension  must  be  dated  and  acknowledged 
on,  or  subsequent  to  the  day  on  which  the  pension  becomes  due. —  Fb/.  14,  pp. 
228, 430  :  Voi.  13,  pp.  123,  287,  291. 

54.  When  interlnieations  and  additions  are  made  in  a  power  of  attorney  to 
draw  a  pension,  they  must  be  noted  by  the  magistrate. —  Vol.  6,  p.  44. 

55.  When  a  pensioner  receives  from  the  penaon  agent  a  greater  som  than 
was  his  due,  the  excess  should  stand  to  his  debit,  and  be  considered  as  so  modi 
paid,  and  no  fhrther  payment  should  be  made  until  something  shall  become 
due,  after  deducting  the  sum  so  over  paid. — Vol.  8,  pp.  222,  421. 

56.  A  power  of  attorney  to  draw  a  pension  is  not  vitiated  in  consequence  of 
its  giving  authority  to  draw  for  a  time  antecedent  to  that  from  which  tiie  pen- 
sion is  due.— Fb/.  14,j>.  88. 

57.  If  the  pension  agent  pay  to  the  attorney  more  money  than  the  pensioner 
authorized  the  attorney  to  receive,  the  pensioner  is  not  legally  accountable  for 
the  excess  unless  it  be  diown  that  be  received  such  excess,  or  sanctioned  tiie  act 
of  the  attorney  in  so  receiving  it. —  Vol.  8,/».  438. 

58.  On  the  application  of  a  guardian  for  the  payment  of  a  pension  due  his 
wards,  he  must  furnish  proof  that  they  are  still  living,  are  under  twenty-one 
years  of  age,  and  that  he  still  continues  to  be  their  guardian. — Vol.  8,  p.  25. 


FORM  WHERE  ARREARS  ARE  DUE,  AND  CERTIFICATE  TO  BB 
SURRENDERED. 

State  OF ) 

COCKTT  OP J 

Bb  rr  KNOWN,  That  before  me, ,  a  Justice  of  the  Peace,  in  and 

for  the  county  aforesaid,  duly  authorized  by  law  to  administer  oaths,  persDnaUy 
appeared ,  and  made  oath  in  due  form  of  law,  that  he  is  the  identi- 
cal person  named  in  an  original  certificate,  dated  at  the  Department  of  the  In- 
terior on  the day  of ,  A  D.  18..,  and  to  be  herewith  surrendered, 

and  of  which  the  following  is  a  copy,  viz  : 

(Here  copy  eertifieate  at  length.) 
that — now  resides  in ,  and  has  resided  there  for  the  space  of. . . . 
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— years  past ;  and  that  previoas  thereto resided  in ;  of  the 

truth  of  which  statement  I  am  folly  satisfied.  

WrrNBss 

Sworn  to  and  Subscribxd  before  me,  this )  

day  of ,  A.D.,  18..  J 

,J.P. 


Know  all  men  bt  th^se  presents,  That ,  of ,  do 

hereby  constitute  and  appoint true  and  lawful  attorney,  for , 

and  in name,  to  receire  ftrom  the  agent  of  the  United  States  for  paying 

pensions  in ,  State  of ,  from  the day  of 

. . . . ,  1 8 . . ,  to  th  e day  of ,18... 

Witness. . .  .hand  and  seal,  this day  of ,  18. .. 

Sealed  and  deliyered  in  presence  of 

Witness  : 

WiTNKss  : [seal.] 


State  of ) 

coontt  op j 


Be  if  KNOWN,  That  on day  of 1 18. .,  before  the  subscriber,  a 

Justice  of  the  Peace  in  and  for  said  county,  personally  appeared , 

above  named,  and  acknowledged  the  foregoing  power  of  attorney  to  be 

act  and  deed.    In  testimony  whereof,  I  have  hereunto  set  my  hand  the  day  and 
year  last  above  mentioned. 

,J.P. 


State- OP ) 

County  op J     ' 

Be  rr  known,  That  on  the day  of ,  18. . ,  before  me,  a 

— ,  duly  authorized,  by  the  laws  of  the  State,  to  administer  oaths,  personally 

appeared ,  the  attorney  named  in  the  foregoing  power  of  attorney. 

and  made  oath  that  he  has  no  interest  whatever  in  the  monev  he  is  authorized 
to  receive  by  virtue  of  the  foregoing  power  of  attorney,  either  by  any  pledge, 
mortgage,  sale,  assignment,  or  transfer,  and  that  he  does  not  know  or  believe 
that  the  same  has  been  so  disposed  of  to  any  person  whatever. 

Sworn  ajo)  Subscribed  the  day  and  year  last  )  

above  mentioned,  before  me,  \ 
,J.P. 


State  op.  ...^ LnW/. 

County  OP \tount. 


I  hereby  certify.  That ,  Esq.,  before  whom  the  fbrcgoing 

declaration  and  power  of  attorney  were  made,  and  who  has  thereto  subscribed 
his  name,  wasat  toe  time  of  so  doing  a  Justice  of  the  Peace,  in  and  for  the  county 
aforesaid,  duly  commissioned  and  sworn,  and  that  his  signature  thereto  u 
genuine 

In  testimony  whereof,  I  have  hereunto  signed  my  name  and  affixed 

the  seal  of  the for  the  county  aforesaid,  this day 

of....,  18... 

,  Clerk. 
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INVALD  PENSIONERS. 

State  of ) 

County  of ) 

Be  it  known,  That  before  me, ,  a  Justice  of  the  Peace,  in  tod 

for  the  coimtj  aforesaid,  duly  authorized  by  law  to  administer  oaths,  persunallj 
appeared ,  and  made  oath  in  due  form  of  law,  that  he  is  the  identi- 
cal person  named  in  an  original  certiQcate  in  his  possession,  of  which  (I  certify) 
the  following  is  a  true  copy :  * 

(Here  insert  a  copy  ofki$  certificatt  of  penswH,) 

That now  resides  in ,  and  has  resided  tbere  for  the  space  of. . . 

years  past ;  and  that  previous  thereto  he  resided  in ,  and  that 

he  has  not  been  employed,  or  paid,  in  the  army,  nayy,  or  marine  service  of  the 

United  States  from  the day  of ,  18. .,  to  the day  of 

,  18. . ,  of  the  truth  of  which  statement  I  am  fully  satisfied. 

WrTNESs: 

Sworn  to  and  Scbscribkd  before  me,  this {  

day  of ,  A.D.,  18...  f 

,J.P. 


State  of { 

Coontt  of \     ' 

I, ,  a  Magistrate  in  the  county  aboye  named,  do  hereby  eertiff, 

that  I  have  the  most  satisfactory  evidence,  vis  : 

(State  nature  of  evidence,) 

that ,  who  has  this  day  appeared  before  me  to  take  the  oath  of 

identity,  is  the  identical  person  named  in  the  pension  certificate,  which  he  has 

exhibited  before  me,  numbered and  bearing  date  at  the  Department  of 

the  Interior,  the day  of ,  18..,  and  signed  by , 

Secretary  of  the  Interior. 

Given  under  my  hand  at ,  on  the  day  ) 

and  year  above  written.  \ 

jp- 


Know  all  men  bt  these  PKESE.vrs,  That ,  of ,  an 

invalid  pensioner, do  hereby  constitute  and  appoint true 

and  lawful  attorney,  for ,  and  in name,  to  receive  from  the  agent  of 

tiie  United  States  for  paying  pensions  in ,  State  of , 

my  pension  from  the day  of ,  18. ..  to  the day  of ,  18... 

Witness  my  hand  and  seal,  this day  of ,  18. . . 

Sealed  and  delivered  in  presence  of 

Witness  : 

Witness  : 


State  of ) 

County  OF f 

Be  it  known.  That  on  the day  of ,  18. . ,  befbre  the  snb- 

ecriber,  a  Justice  of  the  Peace  in  and  for  said  county,  personally  appeared 

,  above  named,  and  acknowledged  the  foregoing  power  of  attorney  to 

be act  and  deed.    In  testimony  whereof,  I  have  hereunto  set  my  hand 

the  day  and  year  last  above  mentioned. 

.J.P. 


State  of •    Im 

County  of (    * 

Be  rr  known,  That  on  the day  of ,  18. . ,  before  me,  a 

,  duly  authorized^  by  the  laws  of  the  State,  to  administer  oaths,  person- 
ally appeared ,  the  attorney  named  in  the  foregoing  power  of  at- 
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Umej,  and  made  oath  that  be  has  no  interest  whatever  in  the  moni.'j'  tic  [s 
aathorized  to  receive  by  virtue  of  the  foregoing  power  of  attorney,  either  hy  ariy 
pledge,  mortgage,  sale,  assignment,  or  transfer,  and  that  he  does  not  kuuw  ur 
believe  that  the  same  has  been  so  disposed  of  to  any  person  whatever. 

SwoKS  AND  Subscribed  the  day  and  year  last )  ,,..».. 

above  mentioned,  before  mc,  \ 
,J.P. 


COCNTT  OF j-  •</  WM  . 


I  HEREBY  CERTIFY,  That. .' ,  Esq.,  before  whom  the  forego! tif^  dec- 
laration and  power  of  attorney  were  made,  and  who  has  thereunto  su  I  Ascribed 
his  name,  was  at  the  time  of  so  doing  a  Justice  of  the  Peace,  in  and  fnr  tbt; 
couQty  aforesaid,  duly  commissioned  and  sworn,  and  that  his  signatu^^  Ihcreto. 
is  genuine. 

Ix  TESTiMoxY  wTiEREOF,  I  havc  hcrcunto  signed  my  name  and  alKxed 

the  seal  of  the for  the  county  aforesaid,  thifi 

day  of. 18... 

,  acrk. 


IG 
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REVOLUTIONARY   PENSIONERS. 

Statb  of I 

CJOCNTT  OF J      • 

Br  it  known,  That  before  me. ,  a  Justice  of  the  Peace,  in  aod 

for  the  county  aforesaid,  duly  authorized  by  law  to  administer  oaths,  personally 
appeared ,  and  made  oath  in  due  form  of  law,  that  he  is  the  identi- 
cal person  named  in  an  original  certificate  in  his  possession,  of  which  (I  certify) 
the  following  is  a  true  copy : 

{Here  insert  a  copy  of  the  certificate.') 

that  he  now  resides  in ,  and  has  resided  there  for  the  space  of 

years  past ;  and  that  previous  thereto  he  resided  in of  the  truth  of 

which  statement  I  am  fdlly  satisfied. 

WrTNBSS : 

SwoRX  TO  AND  ScBSCBiBED  beforc  mc,  this ( 

day  of ,A.D.,  18...  f 

,J.  P. 


Know  all  men  bt  thxse  presents,  That of ,  i 

revolutionary  pensioner do  hereby  constitute  and  appoint true 

and  lawful  attorney,  for ,  and  in name,  to  receive  from  the  agent  of 

the  United  States  for  paying  pensions  in ,  State  of ,  pcnsioo 

from  the day  of ,  18..,  to  the. ..  .day  of ,  18... 

Witness hand  and  seal,  this day  of ,  18. .. 

Sealed  and  delivered  in  presence  of 

WrrNEss : 

Witness  : [seal.] 


State  of ) 

County  op J     ' 

Bb  rr  KNOWN,  That  on day  of ,  18. .,  before  the  subscriber,  a 

Justice  of  the  Peace  in  and  for  said  county,  personally  appeared , 

above  named,  and  acknowledged  the  foregoing  power  of  attomer  to  be  his 
act  and  deed.  In  testimony  whereof,  I  have  hereunto  set  my  hand  the  day  and 
year  last  above  mentioned. 

,jp- 


!■ 


State  or 

CkHJNTT  OF ''     * 

Be  rr  known.  That  on  the day  of ,  18. ., before  me.  a 

,  duly  authorized  by  the  laws  of  the  State,  to  administer  oaths,  person- 
ally appeared ,  the  attorney  named  in  the  foregoing  power  of 

attorney,  and  made  oath  that  he  has  no  interest  whatever  in  the  money  he  is  au- 
thorized to  receive  bv  virtue  of  the  foregoing  power  of  attorney,  eiuer  by  any 
pledge,  mortgage,  safe,  assignment  or  transfer,  and  that  he  does  not  know  or 
believe  that  the  same  has  been  so  disposed  of  by  any  person  whatever. 

SwoBN  AND  SrBSCBiBKD  the  day  and  year  last  |  

above  mentioned,  before  me.  x 
,J.P. 


State  of A  —  l,^.^,. 

CouNTTOF r^"^'- 

I  HBREBT  CEiiTiFY,  That ,  Esq.,  before  whom  the  foregoing  dec- 
laration and  power  of  attorney  were  made,  and  who  has  thereunto  subscribed 
his  name,  was  at  the  time  of  so  doing  a  Justice  of  the  Peace,  in  and  for  the 
County  aforesaid,  duly  commissioned  and  sworn,  and  that  his  signature  thereto 
is  genuine. 

In  testimony  whereof,  I  have  hereunto  signed  my  name  and  affixed 

the  seal  of  the ,  for  the  county  aforesaid,  this day 

of ,18.. 

,  Clerk, 
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WIDOWS'  APPLICATION. 

Statb  of. 


Statb  of I 

County  of f  ''* 


Be  it  known,  That  before  me, ,  a  Justice  of  the  Peace,  in  and 

for  the  coanty  aforesaid,  duly  authorized  by  law  to  administer  oaths,  person- 
ally appeared ,  widow  of ,  and  made  oath  in  due  form 

of  law,  that  she  is  the  identical  person  named  in  an  original  certificate  in  her 
possession,  of  which  (I  certify)  the  following  is  a  true  copy  : 

(Here  insert  a  copy  of  her  certificate  of  pension,) 
that  she  has  not  intermarried,  but  continues  the  widow  of  the  above  mentioned 

,  and  that  she  now  resides  in. ,  and  has  resided  there 

for  the  space  of years  past ;  and  that  previous  thereto  she  resided  in 

;  of  the  truth  of  which  statement  I  am  fully  satisfied. 

WrrxKJe  : 

Sworn  to  and  Subscribed  before  me,  this | 

day  of A.D.  18...  f 

,J.P. 


Know  all  men  by  these  presents,  That ,  of ,  a 

revolutionary  pensioner,  do  hereby  constitute  and  appoint , 

true  and  lawful  attorney,  for ,  and  in name,  to  receiye  from  the 

agent  of  the  United  States  for  paying  pensions  in ,  Slate  of 

,  my  pension  from  the day  of ,  18. . ,  to  the day  of 

18... 

Witness hand  and  seal,  this day  of ,  18. .. 

Sealed  and  delivered  in  presence  of 

Witness  : 

WiTNEsa : [seal.] 


State  op ) 

County  of f    * 

Be  rr  known,  That  on day  of ,  18. . ,  before  the  subscriber,  a 

Justice  of  the  Peace  in  and  for  said  couuty,  personally  appeared , 

above  named,  and  acknowledged  the  foregoing  power  of  attorney  to  be 

act  and  deed.    In  testimony  whereof,  1  have  hereunto  set  my  hand  the  day^ind 
year  last  above  mentioned. 

,J.P. 


State  OF ? 

Cocnttof j      • 

Be  rr  know.v.  That  on  the day  of ,  18 . . ,  before  me,  a 

,  duly  authorized,  by  the  laws  of  the  State,  to  administer  oaths,  per- 

wnally  appeared ,  the  attorney  named  in  the  foregoing  power  of 

attorney,  and  made  oath  that  he  has  no  interest  whatever  in  the  money  he  is 
authorized  to  receive  by  virtue  of  the  foregoing  power  of  attorney,  either  by 
any  pledge,  mortgage,  sale,  assignment,  or  transfer,  and  that  he  does  not  know 
or  believe  that  the  same  has  been  so  disposed  of  to  any  person  whatever. 

Sworn  and  Subscribed,  the  day  and  year  last  |  

above  mentioned,  before  me.  X 
J.P. 


&^:::::::::::  !"""•'•• 


I  HEREBY  CERTIFY,  That ,  Esq.,  before  whom  the  foregoing  dec- 
laration and  power  of  attorney  were  made,  and  who  has  thereunto  subscribed 
hU  name,  was  at  the  time  of  so  doing  a  Justice  of  the  Peace,  in  and  for  the 
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eoanty  aforesaid,  dalj  commissioned  and  sworn,  and  that  bis  signature  thereto 
is  genaine. 

In  testimont  whereof,  I  have  hcrennto  signed  my  name  and 

affixed  the  seal  of ,  for  the  County  aforesaid,  this 

day  of 18.. 

...f ,C/€rA. 
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GUARDIAN'S  APPLICATION. 

State  of    { 

COCXTY  OP )     ' 

Bb  it  known,  That,  before  me, ,  a  Justice  of  the  Peace,  in  and 

for  the  coanty  aforesaid,  duly  authorized  by  law  to  administer  oaths,  personally 

appeared ,  guardian  of ,  and  made  oath  in  due  form  of 

law,  that  the  said is  still  living,  and  is  the  identical  person  named 

in  an  original  certificate  in  bis  possession,  of  which  (I  certify)  the  following  is  a 
true  copy : 

(Here  insert  a  copy  of  the  certificate,) 

that now  resides  in and  has  resided  there  for  the  space  of . . . . 

years  past ;   and  that  previous  thereto resided  in ;  of  the 

truth  of  which  statement  I  am  fully  satisfied. 

WrrNi83 : 

,  Guardian. 

Sworn  to  and  Subscribed  before  me,  this { 


.dayof....,  A.D.,18.. 

.J.P. 


Know  all  men  by  these  presents,  That ,  of ,  guar- 
dian of ,  do  hereby  constitute  and  appoint my  true 

and  lawtiil  attorney,  for ,  and  in name,  to  receive  from  the  agent  of 

the  pension  of from  the day  of ,  18. .,  to  the day  of the 

United  States  for  paying  pensions  in ,  State  of ,  18. .. 

Witness hand,  and  seal,  this day  of ,  18. .. 

Sealed  and  delivered  in  presence  of 

Witness  : 

Witness  : [seal,] 


State  op I 

County  op ) 

Be  rr  known.  That  on day  of 1 18. .,  before  the  subscriber,  a 

Jnsiice  of  the  Peace  in  and  for  said  county,  personally  appeared , 

above  named,  and  acknowledged  the  foregoing  power  of  attorney  to  be 

act  and  deed.    In  testimony  whereof,  I  have  hereunto  set  my  hand  the  day  and 
year  last  above  mentioned. 

,J.P. 


State  OP ) 

COCKTYOP )     v' 

Be  it  known.  That  on  the day  of ,  18. ..  before  me,  a 

,  duly  authorized,  by  the  laws  of  the  State,  to  administer  oaths,  person- 
ally appeared ,  the  attorney  named  in  the  foregoing  power  of  at- 
torney, and  made  oath  that  he  has  no  interest  whatever  in  &e  money  he  is  au- 
thorized to  receive  bv  virtue  of  the  foregoing  power  of  attorney,  either  by  any 
Sledge,  mortgage,  sale,  assignment,  or  transfer,  and  that  he  does  not  know  or 
elieve  that  the  same  has  been  so  disposed  of  by  any  person  whatever. 

Sworn  and  Subscribed  the  day  and  year  last  |  

above  mentioned,  before  me.  \ 
,J.P. 


State  op. 


'ttTunt: 


County  op 

I  HEREBY  certify,  that ,  Esq.,  before  whom   the  foregoing 

declaration  and  power  of  attorney  were  made,  and  who  has  thereunto  sub- 
scribed his  name,  was  at  the  time  of  so  dt>ing,  a  Justice  of  the  Peace,  in 
and  for  the  county  aforesaid,  duly  commissioned  and  sworn,  and  that  his  signa- 
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tare  thereto  is  genuine,  and  that is  guardian  of ,  duly 

qualified  to  act  as  such. 

In  TEsmioxT  whereof,  I  have   hereunto   signed  my  name  and 

affixed  the  seal  of  the ,  for  the  county  aforesaid,  this 

day  of ,  18.. 

., y  Clerk, 


DECEASED  PENSIONERS. 

FORM   OF   APPLICATION   FOil   THE   WIDOW    OR   CHILD    OF   A    DECEASED 
PENSIONER. 

In  case  the  pension  has  been  due  and  unclaimed  for  four- 
tccn  months,  the  application  should  be  presented  to  the  third 
auditor  of  the  Treasury ;  if  less  than  fourteen  months,  at  the 
agency  where  the  certificate  is  made  payable. 


State  of ) 

CociiTT,  f 

Be  rr  known.  That  before  me, ,  a ,  in  and  for  the 

County  aforesaid,  duly  authorized  by  law  to  administer  oaths,  personally  appear- 
ed  ,  and  made  oath  in  due  form  of  law,  that  she  (or  he,  as 

the  case  may  be)  is  the  widow  (or  son,  or  daughter,  as  the  case  may  be)  of 

,  the  identical  person  who  was  a  pensioner,  and  is  now  dead. 

and  to  whom  a  certificate  of  pension  was  issued,  which  is  herewith  surrendered.* 

That  the  deceased  pensioner  resided  in ,  in  the  State  of 

,  for  the  space  of years  beforc^his  death ;  and  that  pre- 
vious thereto  he  resided  in '. 

Sworn  and  Subscribkd  this day  )  

of 18 ,  before  me,  J 

J.P. 

Note. — The  above  deposition  must  be  signed  by  the  deponent  Where  the 
pension  has  been  increased,  since  the  certificate  has  been  given,  the  magistrate 
will  note  the  fact 

The  oath  of  identity  for  the  Executor  or  Administrator  of  a  deceased  pensioner 
may  be  in  the  foregoing  form — substituting  **  Executor"  (or  '* Administrator,*' 
as  the  case  may  be)  for  "  widow,*'  etc. 


POWER  OP  ATTORNEY  FOR  TUE  WIDOW  OR  CHILD  OP  A  DECEASED  PENSIONER. 

Know  all  men  bt  these  presentp,  That  I, of in 

the  county  of ,  State  of ,  widow  (or  child,  as  ihe  case 

may  be,)  of ,  who  was  f pensioner  of  the  United  Statcp, 

do  hereby  constitute  and  appoint my  true  and  lawful  attorney, 

for  me,  and  in  my  name,  to  receive  from  the  agent  of  the  United  States  for  pay- 
ing pensions  in State  of ,  the  balance  of  said  pensioa 

•  In  case  the  pension  certificate  has  boon  lost,  insert,  immediately  after  the 
name,  or  names,  of  the  widow,  child,  or  children,  as  the  case  may  be,  the  fol- 
lowing :  ''And  that  the  pension  certificate  of  said  pensioner  has  been  lost,  and. 
after  due  search  and  inquiry  therefor,  it  cannot  be  found.'' 

t  In  this  blank  Insert  the  word  Invalid,  or  Revolutionary,  as  the  case 
may  be. 
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from  the day  of ,18 ,  to  the day  of. , 

being  the  day  of  his  death. 

\ntQe88  my  hand  and  seal,  this day  of, ,  18. . . . 

Sealed  and  delivered  in  presence  of  

WrrxBss : 

WrrxE^ : [sejli^] 

Note. — When  one  of  the  children  is  appointed  by  the  others  to  receive  the 
balance^  the  Attorney's  oath  is  not  required. 


certificate  op  tub  court  as  to  the  death  op  a  pejcsionbr. 

State  of ) 

cociittop )     * 

I,. ,  Clerk  of  the  Court  of ,  holden  at ,  in  and  for 

,  do  hereby  certify,  that  satisfactory  evidence  has  been  exhibited  to 

said  Court  that was  a  pensioner  of  the  United  States  at  the  rate  of 

dollars  per ;  was  a  resident  of  the  County  of ,  in  the  State 

of and  died  in  the ,  in  the  State  of ,  in  the  year 

,  on  the day  of ;  that  he  left  a  widow  [or  no 

widow]  (or  child  or  children,  as  the  case  may  be)  whose  name  is  (or  are,  as  the 
case  maybe.) 

In  testimoxt  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 

seal  [Seal  op  the  Court.] of  office  at ,  thij^ 

day  of ,  in  the  year  of  our  Lord  18 

,  Cierk  of  the 
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APPLICATION  FOR  A  NEW  CERTIFICATE. 

State  of ) 

County  ok J 

On  this day  of. ,  A  D.  185.,  before  me  the  sabacriber,  m 

Justice  of  the  Peace  in  and  for  the  said  county  of ,  personally  appear- 
ed   ,  who,  on  his  oatb,  declares  that  he  is  the  same  person  who 

formerly  belonged  to  the  company  commanded  by  Captain ,  in  the 

regiment  commanded  by  Colonel ,  in  the  service  of  the  United 

States ;  that  his  name  was  placed  on  the  pension  roll  of  the  State  of , 

that  he  received  a  certificate  of  that  fact  under  the  signature  and  atal  of  the 
Secretary  of  Far/  (or  Secretary  of  the  Interior ;)  which  certificate  on  or  aboot 

the day  of 185 .. ,  at  or  near 

{Here  state  the  ttme,  place ^  and  manner  of  the  loss  or  destruction  of  the  ccr- 

tificaU.) 

Sworn  to  and  Subscbtbed  before  me,  this )  

day  of ,  A.D.  185..  f 

J.  P. 


State  op ) 

Cocntt  op >  *•• 

Town  op ) 

On  this dav  of ,  A.D.  18. .,  before  me,  the  sabecriber  a 

in  and  for  said  County,  duly  authorized  to  administer  oaths,  personally 

came ta^ed years,  and ,  aged years, 

whom  I  know  to  be  residents  of  the  County  and  State  aforesaid,  and  persons 
whom  I  certify  to  be  respectable  and  entitled  to  credit,  and  who,  being  duly 
sworn,  say  that  they  were  present  and  saw execute  the  forego- 
ing affidavit  by to  the  foregoing  declaration,  and  making 

oath  thereto  in  due  form  of  law,  and  they  fUrther  swear  that  they  are  ocqainted 

with  said now  present,  and   that  he  is  the    identical 

person  he  represents  himself  to  be  *,  and  further,  that  they,  deponents,  do  reside 
in  the  County  aforesaid. 
WrrNESs, 

SwcmNTO  AND  SuBscBiBKD  bcfoTC  me,  this )         

day  of A.D.  18. .  .and  I  certify  that!  have  V 

no  interest  in  this  case  as  attorney,  or  otherwise.  )         

J.  P. 


State  op ) 

County  op J 


I  BSBEBY  CEBTiPY,  that Esq.,  before  whom  the  fcn^going 

Declaration  and  Power  of  Attorney  were  made  and  acknowledged,  and  who  has 
thereunto  subscribed  hjs  name,  was  at  the  time  of  so  doing  a  Jnstice  of  the 
Peace,  in  and  for  the  County  aforesaid,  duly  commissioned  and  sworn,  and  that 
his  signature  thereto  is  genuine. 

In  TESTIMONY  WHEREOF,  I  havc  hereunto  set  my  hand  and  affixed 

the  seal  of Court,  for  the  County  aforesaid,  this 

day  of 18 

Clerk. 


The  oath  to  be  taken  before  a  duly  quallQed  magistrate,  whose  official  char- 
acter and  sig^tnre  must  be  properly  authenticated. 

*  If  the  pensioner  has  never  received  a  formal  certificate,  but  has  drawn  his 
pension  on  a  mere  notification,  as  was  the  case  in  a  few  instances  many  years  ago^ 
he  should  leave  out  the  above  words  in  Italics,  and  insert  in  lieu  thereof,  ^*but 
has  never  received  a  formal  certificate,  and  now  wishes  to  obtain  one,** 
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The  pensioQer's  oath  most  be  supported  by  the  evidence  of  another  person  as 
to  identity.  .The  person  must  swear  that  he  well  knows  him  to  be  the  same  per- 
son described  in  the  aboye  affidavit  The  magistrate  must  certify  that  the  de- 
ponent is  a  person  of  veracity.  This  oath  must  also  be  authenticated  by  the 
eertificate  of  the  proper  officer,  under  his  seal  of  office,  setting  forth  that  the 
oflBcer  before  whom  the  affidavit  maybe  made  is  a  Justice  of  the  Peace,  Judge, 
or  Notary  Public,  as  the  case  may  be. 

When  a  person  acting  as  an  Agent  or  Attorney  for  a  Pensioner  loses  the  cer- 
tiflcite,  the  affidavit  of  that  person  is  also  required,  which  must  be  authentica- 
ted as  above. 

In  every  case  where  the  Clerk  of  the  Court,  or  other  certifying  officer,  has  no 
public  seal  of  office,  the  certificate  of  a  member  of  Congress,  proving  the  official 
character  and  signature  of  the  certifying  officer,  shou  d  be  sent  with  the  pa- 
pers. 

Mode  of  atUhentieaimg  papers,— In  every  instance  where  the  certificate  of  the 
certifying  officer  who  authenticates  the  papers  is  not  writteaon  the  same  sheet 
which  contains  the  affidavit,  or  other  paper  authenticated,  the  certificate  must 
be  attached  thereto  by  a  piece  of  tape  or  small  ribbon,  the  ends  of  which  most 
pass  under  the  seal  of  office,  so  as  to  prevent  any  paper  from  being  improperly 
attached  to  the  certificate. 

No  attention  will  be  given  to  applications  from  persons  who  act  as  agetits, 
unless  they  are  known  at  the  Department  or  are  vouched  for  as  respectable 
persons  by  some  one  who  is  known  to  the  Department 
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APPLICATION  ^VHERE  A  PENSION  CERTIFICATE  IS 
ILLEGALLY  WITHHELD. 

State  op I 

COLNTT  OF f     * 

Be  it  kxomtx,  that  before  me, ,  a  Justice  of  the  Peace  in  and 

for  the  county  aforesaid,  personally  appeared ,  and  made  oath,  in  doe 

form  of  law,  that  he  is  the  identical named  in  an  original  certificate 

now  illegally  withheld  by 

[Here  state  the  facts  respecting  the  detention  of  the  pension  eertijicote.] 

that  he  is  entitled  to  a  pension  of dollars  per  month  on  account  of 

the  wounds  and  disabilities  received,  or  of  services  rendered  to  the  United  States 

during  the war ;  that  be  servod  in  Captain 'b  companv 

of ,  in  the regiment ;  that  he  now  resides  in ,  and 

has  rpsided  there  for  the  Fpace  of years  past :  and  that,  previous  thereto, 

he  resided,  iu 

SwoRX  TO  ANo  SrnscRiBED  this day  (  

of ,18....  f 

.J.P. 


CEBTinCATE  OF  THE  OFFICER  WHO  ADMINISTKBS  TBS  OATH. 

State  or ) 

County   of j  ,,, 

Conformably  to  the  regulations  of  the  War  Department  of  October,  27th,  1832, 

I ,  a  magistrate  in  the  county  above  named,  do  hereby  certify 

that  I  have  the  most  satisfactory  evidence,  viz  : 

[Here  state  the  evidence  of  identity,  tthether  personal  knowledge  j  or  the  affida- 
vit of  respectable  persons,) 

that who  this  day  appeared  before  me  to  take  the  oath  of 

identity,  is  the  identical  pensioner  he  declares  himself  to  be  in  the  annexed 
affidavit ;  and  I  am  also  satisfied  that  the  statement  made  by  him  in  relation  to 
the  pension  certificate  is  true. 

Given  under  my  hand  at ,  the  |  

day  and  year  above  ^Titten.  f 
J.  P. 


ckrttficate  axd  seal  of  the  clerk  op  the  court. 

I, clerk  of  the  court  of county,  certify  that 

is  a  magistrate  as  above,  and  that  the  foregoing  certificate,  purporting 

to  be  his,  is  genuine. 

Ix  TEsmioyr  whereof  I  have  heretinto  affixed  my  seal  of  office, 

and  subifcribed  my  name,  this day  of ,  in  the 

year 

[u  s.]  Clerk  of  the  Court  of County, 


The  pensioner  must  state,  in  its  place  in  the  affidavit 
above,  the  amount  of  pension  to  which  he  is  now  entitled, 
which,  in  some  cases,  varies  from  that  in  the  original  certifi- 
cate ;  and  he  must  sign  and  make  oath  to  the  affidavit. 

The  oath  may  be  administered  by  any  officer  properly 
qualified  to  take  an  affidavit. 

Such  officer  will  state,  in  the  place  indicated  in  his  cer- 
tificate above,  the  evidence  of  the  identity  of  the  affiant  or 
pensioner :  whether  personal  knowledge,  or  the  affidavits  of 
respectable  persons — giving  their  names. 
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TRANSFER  OF  PENSIONS. 

A  pensioner  desirous  of  having  his  pension  transferred  to 
another  agency,  must  make  his  application  according  to  the 
subjoined  form. 

The  oath  of  the  applicant  must  be  taken  before  a  duly 
qualified  magistrate,  whose  official  character  and  signature 
must  be  certified  by  the  proper  officer,  under  his  seal  of 
office.  The  county  clerk,  secretary  of  State,  or  some  other 
officer,  will  certify  under  his  seal  of  office,  that  the  officer 
who  administered  the  oath  is  a  justice  of  the  peace,  judge, 
mayor,  alderman,  or  notaiy  public,  (as  the  case  may  be,) 
and  that  the  signature  purporting  to  be  his  is  genuine. 

The  oath  must  be  supported  by  the  testimony  of  some 
respectable  person,  as  to  tne  pensioner's  identity.  He  must 
swear  that  the  person  who  has  taken  the  oath  is  the  person 
described  in  the  affidavit.  The  magistrate  must  certify  that 
the  witness  is  a  person  of  veracity,  and  the  affidavit  must 
also  be  authenticated  in  the  manner  above  directed. 

In  every  case  where  the  clerk  of  the  court,  or  other  cer- 
tifying officer,  has  no  public  seal  of  office,  the  certificate  of  a 
member  of  Congress,  proving  the  official  character  and  sig- 
nature of  the  certifymg  oflicer,  should  be  sent  with  the 
papers. 


FORM  OF  APPLICATION  FOR  A  TRANSFER  OF  PENSION. 

COTNTT  OP jtt: 

On  this day  of ,18 ,  before  me,  the  subscriber,  a  justice  of 

the  peace  for  the  said  county  of ,  personally  appeared , 

who,  on  his  oath,  declares  that  he  is  the  same  person  who  formerly  belonged  to 

the  company  commanded  by  Captain ,  in  the  regiment  commanded 

hy  Colonel ,  in  the  service  of  the  United  States  ;  that  his  name  was 

placed  on  the  pension  roll  of  the  State  of ,  from  whence  he  has  lately 

removed  ;  that  he  now  resides  in  the  State  [District  or  Territory]  of » 

where  he  intends  to  remain,  and  wishes  his  pension  to  be  there  payable  in  future. 
The  following  are  his  reasons  for  removing  from to 

Sworn  and  Subscribed  to  before  me,  the  day  |  

and  year  aforesaid.                            "  f 
J.  P. 


>sa. 


State  op 

County  op 

Tow^-  OP 

On  this day  of A.D.  18 ,  before  me,  the  Fubpcriber.  a 

,  in  and  for  said  County,  duly  authorized  to  administer  oaths, 

personally  came ,  aged years,  and »  aged 

years,  whom  I  know  to  be  residents  of  the  County  and  State  aforesaid,  and  per- 
sons whom  I  certify  to  be  respectable  and  entitled  to  credit,  and  who,  being  duly 
ewom,  say  that  they  were  present  and  saw execute  the  fore- 
going affidavit  by to  the  foregoing  declaration,  and  making 
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oath  tbereto  in  due  form  of  law,  and  they  further  swear  that  they  are  acquaioted 

with  the  said now  present,  and  that  he  is  the  identical  person 

he  represents  himself  to  be  ;  and  further,  that  they,  deponents,  do  reside  in  the 

County  aforesaid.  

WrrxKss 

SwoRX  TO  AXD  SiTJScRiBED  before  me,  this day  of AD.  18 

and  I  certify  that  I  have  no  interest  in  this  case,  nor  am  I  concerned  in  its 
prosecution. 

,J.P^ 


State  op ) 

COCXTT  OF J 


I  HKRKBT  CERTIFY  that ,  Esq.,  before  whom 

the  foregoing  Declaration  and  Power  of  Attorney  were  made  and  acknowledged, 
and  who  has  thereunto  subscribed  his  name,  was  at  the  lime  of  bo  doing  a  Jus- 
tice of  the  Peace,  in  and  for  the  County  aforesaid,  duly  commissioned  and  sworn, 
and  that  his  signature  thereto  is  genuine. 

In  TEsmf  oxt  wheiusof,  I  have  hereunto  set  my  hand  and  affixed  the 

seal  of Court,  for  tAe  County  aforesaid,  this 

day  of 185 

Clerkof 
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POWER  OF  ATTORNEY  TO  EXAMINE  PAPERS 

FILED  IN  THE  PENSION   OFFICE. 


Department  of  the  Interior^ 
Pension  Office,  Ajrril  18,  1861. 
The  folloioing  rules  and  regulations^  approved  by  the  Secretary 
of  the  Interior,  will  be  observed  in  the  settlement  of  pension  claims 
against  the  Government: 

1.  An  agent  or  attorney  asking  to  examine  papers  filed  in 
any  pension  claim,  or  for  the  reconsideration  of  a  claim 
heretofore  adjudicated,  must  produce  a  power  of  attorney 
giving  him  the  necessary  authority  to  act  as  agent  of  the 
claim,  which  power  of  attorney  must  be  acknowledged  be- 
fore a  justice  of  the  peace  or  other  person  qualified  to  take 
acknowledgments  or  administer  oaths,  and  must  be  certified 
under  a  recognized  official  seal.  The  party  moreover  exe- 
cuting such  power  must  have  taken  an  oath  that  he  or  she 
is  directly  interested  as  one  of  the  claimants,  and  a  certifi- 
cate to  that  effect  must  accompany  the  power. 

2.  On  the  presentation  of  such  autnority,  the  Commis- 
sioner will,  in  his  discretion,  furnish  an  abstract  of  the  proofs 
appearing  in  the  papers  filed,  or  permit  a  personal  inspec- 
tion of  such  papers. 

3.  Upon  the  presentation  of  the  power,  as  required  in  the 
first  rule,  if  it  appear  that  the  original  party  performing  the 
alleged  service,  or  his  widow,  is  the  applicant  for  the  recon- 
sideration of  a  claim  heretofore  adjudicated,  such  claim  may 
be  re-examined  as  a  matter  of  right,  but  there  shall  not  be 
more  than  two  re-examinations  without  the  production  of 
further  material  evidence. 

4.  In  other  cases  than  those  of  the  person  performing  ser- 
vice, or  his  widow,  as  prescribed  in  the  ;3d  rule  next  pre- 
ceding, no  pension  case  which  has  been  finally  adjudicated 
shall  be  re-opened,  unless  on  the  production  of  satisfactory 
proof  that  the  adjudication  was  erroneous,  accompanied  by 
an  affidavit  of  the  party  applying  therefor,  showing  that 
such  proof  has  been  discovered  since  the  adjudication  was 
made. 

5.  Appeals  may  be  taken  from  the  decisions  of  the  Com- 
missioner of  Pensions  within  six  months  from  the  time  the 
decision  is  made  and  communicated  to  the  party  or  his 
agent. 

6.  No  application  for  a  re-hearing  will  be  entertained  after 
the  expiration  of  two  years  from  the  final  adjudication  of  a 
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claim  and  notice  thereof  to  the  applicant  or  his  agent.  After 
that  time  the  party  will  be  left  to  seek  redress  by  an  appeal 
to  Congress.  J.  E.  HEATH, 

Commissioner  of  Pensions. 


Kvow  xi.h  MBK  BT  THESE  PRBSKNTB,  That  I ,  bcfcby  constitute 

find  appoint my  true  and  lawful  agent  and  attorney,  to  pros^lmte 

the  claim  of for  any  amount  of  revolutionary  pension,  or  increase 

of  pension,  that  may  be  due  ;  and  I  hereby  anthorizc  my  said  agent  to  eiam- 
ine  all  the  papers  and  documeuts  in  relation  to  said  claim,  on  file  in  the  De- 
partments at  Washington  City,  or  elsewhere  ;  to  file  additional  evidence  or  ar- 
guments ;  and  to  receive  the  certificate  which  may  be  issued  for  said  claim, 

which  certificate  I  wish  made  payable  to ;  to  appoint  one  w  more 

substitutes  under  him  for  the  purpose  herein  expressed  ;  and  to  do  all  tbings 
that  I  might  or  could  do  were  I  personally  present  Hereby  ratifying  and 
confirming  all  that  my  said  attorney  and  agent  shall  lawfully  do  in  the  premi- 

Witness  my  hand  and  seal,  this day  of ,  AJ).  18... 

Signed  and  sealed  ix tiie  pre^sex*^  of    >  


State  or \ 

County  of ) 

On  this day  of AD.  185 before  me,  the 

subscriber,  a  Justice  of  the  Peuce  in  and  for  the  County  aforesaid,  personally 

appeared ,  and  acknowledgetl  the  foregoing  Power  of 

Attorney  to  be act  and  deed,  for  the  purposes  therein  mentioned. 

In  testimoxt  wuereof,  I  hereunto  set  my  hand,  the  day  and  year 
aforesaid.  J.  P. 


I ,  Clerk  of  the Court  in  the  County 

and  J^tate  aforef^aid,  do  hereby  certify  that ,  before  whom  the 

foregoing  papers  were  executed,  was  at  the  date  of  the  same,  a  Justice  of  the 
Peace  in  and  for  said  County,  duly  authorized  by  law  to  administer  oaths ;  and 
the  name  thereunto  subscribed,  is signature. 

Ix  tkstimont  wiiERKOF,  I  havc  hereunto  subscribed  my  name  and 

aaijced  my  official  Seal,  this day  of A  J).*  18 

,  aerk. 
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BOUNTY   LANDS. 


BOUNTY  LANDS 

FOR  SERVICES  IN  THE  WAR  OF  THE  REVOLUTION, 


The  following  Resolutions  stipulatini;  grants  of  land  to 
certain  officers  and  soldiers  of  the  Continental  army,  were 
adopted  during  the  Revolutionary  wart  and  arc  taken  from 
the  Journals  of  Congress.  There  are  also  others  relative  to 
lands  tendered  to  Nova  Scotia  exiles  and  other  foreigners, 
which  being  obsolete,  it  is  not  deemed  necessary  to  recite. 
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BOUNTY  LANDS-REVOLUTIONARY  WAR. 


To  proYide  for  the  raising  of  eightj-eight  battalioDS  to  serrc  for  the  war. 
RESOLUTION— IN  OONGRESS,  SSPTBMBXR  10.  1770. 

Resolvedj  That,  in  addition  to  a  money  bounty  of  twenty 
dollars  to  each  non-commissioned  officer  and  private  soldier, 
Congress  make  provision  for  granting  lands,  in  the  following 
proportions,  to  the  officers  and  soldiers  who  shall  engage  in 
the  service^  andconfinite  therein  to  the  close  of  the  war^  or  nntil  dis- 
charged by  Congress^  and  the  representatives  of  such  officers 
and  soldiers  as  shall  be  slain  by  the  enemy.  Such  lands  to 
be  provided  by  the  United  States,  and  whatever  expense 
shall  be  necessary  to  procure  such  land,  the  said  expense 
shall  be  paid  and  borqe  by  the  [United]  States,  in  the  same 
proportion  as  the  other  expenses  of  the  war,  viz:  to  a 
colonel,  five  hundred  acres;  to  a  lieutenant-colonel,  four 
hundred  and  fifty  acres;  to  a  major,  four  hundred  acres;  to 
a  captain,  three  hundred  acres ;  to  a  lieutenant,  two  hun- 
dred acres ;  to  an  ensign,  one  hundred  and  fifty  acres  ;  each 
non-commissioned  officer  and  soldier,  one  hundred  acres. 


RE30LUTI0N-IN  CONQRSSS,  8BPTEHBBR  18,  177«. 

Resolvedy  That  the  bounty  and  grants  of  land  ofiered  by 
Congress,  by  a  resolution  of  the  16th  instant,  as  an  en- 
couragement to  the  officers  and  soldiers  to  engage  to  serve 
in  the  army  of  the  United  States  during  the  war,  shall  ex- 
tend to  all  who  are,  or  shall  be,  enlisted  for  that  term ;  the 
bounty  of  ten  dollars,  which  any  of  the  soldiers  have  re- 
ceivea  from  the  continent  on  account  of  a  former  enlistment, 
to  be  reckoned  in  part  payment  of  the  twenty  dollars  offered 
by  the  said  resolution :  that  no  officer  in  the  continental 
army  be  allowed  to  hold  more  than  one  commission,  or  to 
revive  pay  but  in  one  capacity,  at  the  same  time. 


RBSOLUTION-IN  CONGRESS,  AUGUST  1^  17S0. 

Resolvedj  That  the  provision  for  granting  lands,  by  the 
resolution  of  September,  sixteenth,  one  thousand  seven  hun- 
dred and  seventy-six,  be,  and  is  hereby,  extended  to  the 
general  officers,  in  the  following  proportion  :  to  a  major- 
general,  one  thousand  one  hundred  acres;  to  a  brigadier- 
general,  eight  hundred  and  fifty  acres. 

17 
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RXSOLUTION-IN  CONGRESS.  8BPTBMBER  22.  1780. 

Congress  resumed  the  consideration  of  the  report  of  the 
committee  on  the  Medical  Department;  and,  on  the  con- 
sideration of  the  following,  it  was 

Resolved^  That  the  several  oflScers  of  the  Medical  Depart- 
ment, except  the  clerks  and  stewards,  shall,  at  the  end  of 
the  war,  be  entitled  to  a  certain  provision  of  land,  in  the 
proportion  following,  to  wit :  The  director  to  have  the  same 
quantity  as  a  brigadier-general ;  chief  physicians  and  pur- 
veyor the  same  as  a  colonel ;  physicians  and  surgeons,  and 
apothecary,  the  same  as  a  lieutenant-colonel ;  regimental 
surgeons  and  assistants  to  the  purveyor  and  apothecary,  the 
same  as  a  major ;  hospital  and  regimental  surgeons'  mates, 
the  same  as  a  captain. 

RSSOLUnON-IN  CONGRESS.  OCTOBER  8. 1780. 

And  whereas,  by  the  foregoing  arrangement  for  reducing 
and  regulating  the  army,  many  deserving  officers  must 
become  supernumerary,  and  it  is  proper  that  regard  be 
had  to  them : 

Resolved^  That  from  the  time  the  reform  of  the  army  takes 
place,  they  be  entitled  to  half-pay  for  seven  years,  in  specie 
or  other  current  money  equivalent,  and  also  grants  of  land 
at  the  close  of  the  war,  agreeably  to  the  resolution  of  the 
16th  of  September,  1776. 


REGULATIONS 

For  the  ofBcers  and  soldiers  of  the  rcTolationary  war  who  acquired  a  right 
to  land  from  the  Uaited  States,  bnt  have  not  received  it 

By  an  act  of  Congress  of  the  16th  September,  1776,  it  is 
provided,  that  the  officers  and  soldiers  of  the  army  on  the 
continental  establishment,  who  engaged  for,  and  continued 
to  serve,  during  the  war,  or  until  discharged  by  Congress, 
shall  receive  land  in  proportion  to  their  rank. 

O^  Those  who  engaged  for  three  years,  or  for  any 
other  period  than  during  the  war,  are  not  entitled  to  land 
from  the  United  States. 

The  following  declaration  must  be  filled  up  and  sworn  to 
by  the  claimant : 

DECLABATION  AND  POWER  OF  ATTORNEY  OF  A  REVOLUTIONARY 
OFFICER  OR  SOLDIER  FOR  BOUNTY  LAND. 

State  op 

COTOTT  OF 

I, ,  aged yean<»  do  upon  oath  testify  and  declare,  that  1 

entered  the  serrioe  of  the  United  States  on  the day  of ,  in  the 

year  17. .,  for  the  term  of ,  and  that  I  serrcd  in  the  company  com- 


I- 
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mtoded  bj ,  in  the  regiment  No ,  commanded  bj , 

of  the line,  and  was  honorably  discharged  on ,  in  tiie 

year  17 . . ,  from  the  regiment  commanded  by I  ftirther  declare, 

that  I  have  never  received  a  warrant  for  the  boanty  land  promised  to  me  on 
*  the  part  of  the  United  States,  nor  have  I  ever  assigned  or  tituisferred  my  claim 
in  any  manner  whatsoever :  therefore, 

Know  all  men  bt  thsse  presents.  That  I, ,  aforesaid,  do  hereby 

oonstitnte  and  appoint to  be  my  true  and  lawful  attorney,  for  me 

and  in  my  name  to  demand  and  receive  from  the  Secretary  of  War  of  the  United 
States,  a  warrant  for  the  quantity  of  land  due  to  me  as  aforesaid ;  and  my  said 
attorney  is  herebjr  fully  authorized  and  empowered  to  constitute  and  appoint 
one  or  more  substitutes  or  attorneys  under  him  for  the  special  purpose  above 
expressed.  

Attest, 


[JlffidavU  ofwUness.l 

I, ,  aged years,  do  upon  oath  declare,  that  I  have  been 

long  acquainted  with ,  who  has  sulMcribed  the  above  declaration 

in  my  presence,  and  well  know  that  he  is  the  identical  person  he  therein  repre- 
sents himself  to  be ;  and  further,  I  do  believe  that  he  did  perform  the  military 
service  therein  stated.  

Attest, 


[Certificate  of  Justice  of  the  Peace. "l 

Before  me, ,  personally  appeared  the  above  named , 

subscriber  to  the  foregoiag  declaration,  and  in  my  presence,  acknowledged  ^e 
power  of  attorney  thereto  subjoined,  to  be  his  free  act  and  deed  ;  and,  like- 
wise, personally  appeared, ,  who  hath  subscribed  the  above  certifi- 
cate of  identity,  both  to  me  well  known  to  be  men  of  respectability  and  truth, 
and  made  solemn  oath  to  the  truth  of  the  depositions  by  them  respectively  sub- 
scribed, this day  of ,18... 

,J.P.    , 


[Certificate  of  Clerk  of  Court.'] 

In  testimony  that  the  above  written was  a  magistrate  authorized 

to  administer  oaths,  and  take  acknowledgments,  etc.,  in  the  State  of , 

at  the  above  date,  and  that  his  name  there  subscribed  appears  to  me  to  be  his 
usual  ngnature,  I  have  hereunto  affixed  the  county  seal,  and  subscribed  my 
name  and  quality,  at ,  this day  of ,  18. . . 

[us.]  ,  Clerk. 


REGULATIONS 

For  the  heirs  or  representatives  of  officers  and  soldiers  of  the  reTolntioo- 
ary  army  who  were  slain  by  the  enemy,  or  who  have  died  since  the  war,  and 
have  not  received  land  from  the  United  States. 

By  an  act  of  Conffress  of  the  16th  September,  1776,  it  is 
provided  that  the  officers  and  soldiers  who  engaged  for,  and 
continued  to  serve  during  the  war,  or  until  discharged  by 
Congress,  and  the  heirs  ["the  representatives"]  of  such 
officers  and  soldiers  as  shall  be  slain  by  the  enemy,  shall  re- 
ceive land  in  proportion  to  their  rank. 

BP*  Those  who  engaged  for  three  years,  or  for  anv  other 
period  than  during  the  war,  or  who  died  of  sickness,  wtigue, 
or  casualty,  are  not  entitled  to  land  from  the  United 
States. 
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The  following  declaration  must  be  filled  up  and  signed  by 
the  proper  authorities : 

DBCLABATION  AND   POWER  OF  ATTORNEY  OF   AN   HEIR  OF    A 
REVOLUTIONARY  OFFICER  OR  SOLDIER  FOR  BOUNTY  LAND. 

Statb  of ) 

COUNTT    OF J      * 

I, ,  beir  at  law ,  do,  npon  oath,  testify 

and  declare,  to  the  best  of  my  knowledge  and  belief,  that did 

enter  the  senrice  in  17. .  .,for  the  term  of ,  and  served  as  a 

in  the  regiment  No. ,  nnder  the  command  of  Colonel ,  of  the 

line :  and  that  he  continued  in  the  serWce  aforesaid  until 

I  fnrtber  declare  that  I  have  never  received  a  warrant  for  the  bounty  land 

promised  to on  the  part  of  the  United  States  ;  nor  do  I  believe 

that  he  ever  received  it,  or  transferred  his  claim  to  it  in  any  manner  whatso- 
ever; therefore. 

Know  all  mkn  bt  thesi  pbkskntb,  That  I, aforesaid,  do 

hereby  constitute  and  appoint to  be  my  true  and  lawfinl 

attorney,  for  me  and  in  my  name  to  demand  and  receive  from  the  Secretary 
of  War  of  the  United  States,  a  warrant  for  the  quanti^  of  land  due  to  me  as 
aforesaid ;  and  my  said  attorney  is  hereby  fhlly  authorized  and  empowered  to 
oonstitute  and  appoint  one  or  more  substitutes  or  attorneys  under  him,  for 
the  special  purpose  above  expressed. 


Attest. 


ICertifieate  ofJuatice  of  the  Peatt.l 

Personally  appeared  the  above  named subscribed  to  the  Ibre- 

going  declaration,  and  made  oath  to  the  same,  and  in  my  presence  acknowledged 

the  power  of  attorney  thereto  subjoined  to  be free  act  and  deed,  for  the 

purposes  therein  mentioned. 

Attest, ,  J  P. 


[Certificate  of  Clerk  ofCottrt,} 

In  TBsmfONT  that  the  above  written was  a  magistrate  authorised 

to  administer  oaths,  and  take  acknowledgments,  etc.,  in  the  State  of 

at  the  above  date,  and  that  his  name  there  subscribed  appears  to  me  to  be  his 
usual  signature,  I  have  hereunto  affixed  the  county  seal,  and  subscribed  my  name 
and  quality,  at this day  of 18 

[l.  8.]  ,  Clerk  of  Court. 


Statk  of 

At  a  court  held  for county, 18 satisfactory 

evidence  was  adduced  in  court  to  prove  that 

[Filled  up  according  to  the  faet*.'\ 

and heir-at-law  in  fee  to late  a in  the 

regiment [of  the  Continental  or  State  line  J] 

I, ,  Clerk  of  the  county  court,  do  certify,  that  the  above 

evidence  is  taken  fh>m  the  records  in  my  office. 

In  tbstimont  whereof  I  have  hereunto  affixed  my  official  seal,  this 

day  of 18 

[I.  ft]  Clerk  of  Court. 


BOUNTY  LAND. 


MILITARY  ESTABLISHMENT.— WAR  OP  1812. 


Bounty  Land  for  non-commissioned  officers  and  soldiers 
of  the  war  with  Great  Britain,  declared  by  the  United 
tates,  on  thelSth  June,  1812,  who  enlisted  "for  the  war,'* 
or  "  for  five  years." 
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BOUNTY  LANDS-MILITARY  ESTABLISHMENT. 

AN  ACT  for  completing  the  existing  military  establishment 

APPROVED.  DECEMBEB  24,  181L 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled^  That 
the  militaiy  establishment,  as  now  authorized  by  law,  be 
immediately  completed. 

Sec.  2.  And  be  it  further  enacted^  That  there  be  allowed 
and  paid  to  each  effective,  able-bodied  man,  recruited  or  re- 
enlisted  for  that  service,  for  the  term  of  five  years,  unless 
sooner  discharged,  the  sum  of  sixteen  dollars ;  but  the  pay- 
ment of  one-half  of  the  said  bounty  shall  be  deferred  until 
he  shall  be  mustered  and  have  joined  the  corps  in 
which  he  is  to  serve ;  and  whenever  any  non-commission- 
ed officer  or  soldier  shall  be  discharged  from  the  service, 
who  shall  have  obtained  from  the  commanding  officer  of  his 
company,  battalion,  or  regiment,  a  certificate  that  he  had 
faithfully  performed  his  duty  whilst  in  service,  he  shall, 
moreover,  DC  allowed  and  paid,  in  addition  to  the  aforesaid 
bounty,  three  months'  pay,  and  one  hundred  and  sixty  acres 
of  land ;  and  the  heirs  and  representatives  of  those  non-com- 
missioned officers  or  soldiers,  who  may  be  killed  in  action, 
or  die  in  the  service  of  the  United  States,  shall,  likewise,  be 
paid  and  allowed  the  said  additional  bounty  of  three  months* 
pay,  and  one  hundred  and  sixty  acres  of  land,  to  be  desig- 
nated, surveyed,  and  laid  off,  at  the  public  expense,  in  such 
manner,  and  upon  such  terms  and  conditions  as  may  be  pro- 
vided by  law. 


AN  ACT  to  ndse  an  additional  military  force. 

APPROTED.  JANUARY  10. 1812. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled j  That 
there  be  immediately  raised  ten  regiments  of  infantry,  two 
repments  of  artillery,  and  one  regiment  of  light  dragoons, 
to  be  enlisted  for  the  term  of  five  years,  unless  sooner  dis- 
charged. ♦  ♦♦♦♦♦ 

Sec  12.  And  be  it  further  enacted,  That  there  shall  be  al- 
lowed and  paid  to  each  effective,  able-bodied  man,  recruited 
as  aforesaid,  to  serve  for  the  term  of  five  years,  a  bounty  of 
sixteen  dollars;  but  the  pajTuent  of  eight  dollars  of  the  said 
bounty  shall  be  deferrea  until  he  shall  be  mustered,  and 
have  joined  some  military  corps  of  the  United  States  service. 
And  whenever  any  non-commissioned  officer,  or  soldier,  shall 
be  discharged  from  the  service,  who  shall  have  obtained 
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from  the  commanding  officer  of  his  company,  battalion,  or. 
regiment,  a  certificate  that  he  had  faithfully  performed  his 
duty  whilst  in  service,  he  shall,  moreover,  be  allowed  and 
paid,  in  addition  to  the  said  bounty,  three  months'  pay,  and 
one  hundred  and  sixty  acres  of  land ;  and  the  heirs  and  rep- 
resentatives of  those  non-commissioned  officers  or  soldiers 
who  may  be  killed  in  action,  or  die  in  the  service  of  the 
United  States,  shall  likewise  be  paid  and  allowed  the  said 
additional  bountv  of  three  months'  pay,  and  one  hundred 
and  sixty  acres  of  land ;  to  be  designated,  surveyed,  land  laid 
off,  at  the  public  expense,  in  such  manner,  and  upon  such 
terms  and  conditions  as  may  be  provided  by  law. 


AN  ACT  to  provide  for  designating;^,  surveying,  and  granting  Uie  military 
l}Ounty  iands. 

APPROVBD,  MAY  fl,  1812. 

Sec.  1.  Be  it  enacted  by  tJie  Senate  and  House  of  Representa- 
tioes  of  the  United  States  of  America  in  Congress  assembled,  That 
the  President  of  the  United  States  be,  and  he  is  hereby,  au- 
thorized to  cause  to  be  surveyed  a  quantity  of  the  public 
lands  of  the  United  States,  fit  for  cultivation,  not  otherwise 
appropriated,  and  to  which  the  Indian  title  is  extinguished, 
not  exceeding,  in 'the  whole,  six  millions  of  acres;  two 
millions  ;  to  be  surveyed  in  the  territory  of  Michigan,  two 
millions  in  the  Illinois  territory,  north  of  the  Illinois 
river,  and  two  millions  in  the  territory  of  Louisiana,  be- 
tween the  river  St.  Francis  and  the  river  Arkansas ;  the  said 
lands  to  be  divided  into  townships,  and  subdivided  into  sec- 
tions and  quarter  sections,  (each  quarter  section  to  contain, 
as  near  as  possible,  one  hundred  and  sixty  acres,)  in  the 
manner  prescribed  bv  law  for  survejdng  and  subdividing  the 
other  puolic  lands  oi  the  United  States,  the  same  price  to 
be  allowed  for  surveying  as  is  fixed  for  surveying  the  other 
public  lands  in  the  same  territory.  And  the  lands  thus  sur- 
veyed, with  the  exception  of  the  salt  springs  and  lead  mines 
therein,  and  of  the  quantities  of  land  adjacent  thereto  as 
may  be  reserved  for  the  use  of  the  same  by  the  President  of 
the  United  States,  and  the  section  number  sixteen  in  every 
township,  to  be  granted  to  the  inhabitants  of  such  township 
for  the  use  of  public  schools,  shall  be  set^part  and  reserved 
for  the  purpose  of  satisfying  the  bounties  of  one  hundred  and 
sixty  acres,  promised  to  the  non-commissioned  officers  and 
soldiers  of  the  United  States,  their  heirs  and  legal  represen- 
tatives, by  the  act  entitled  "An  act  for  completing  the  exist- 
ing military  establishment,"   approved  the  twenty-fourth 
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day  of  December,  one  thousand  eight  hundred   and    eleven 
and  by  the  act  entitled  '<An  act  to  raise  an  additional  mili-.' 
tary  force,"  approved  the  eleventh  day  of  January,  one  thou- 
sand eight  hundred  and  twelve. 

Sec.  2.  And  be  it  further  enacted,  That,  the  Secretary    for 
the  Department  of  War,  for  the  time  being,  shall,  from  time 
to  time,  issue  warrants  for  the  military  land  bounties  ta  the 
persons  entitled  thereto  by  the  two  last  mentioned  acts,  or 
either  of  them :  Provided  always^  That  such  warrants  shall 
be  issued  only  in  the  names  of  the  persons  thus  entitled,  Bnd 
be,  by  them  or  tlieir  representatives,  applied  for  within   five 
years  after  the  same  persons  shall   have  become   entitled 
thereto ;  and  the  said  warrants  shall  not  be  assignable   or 
transferable  in  any  manner  whatever. 

Sec.  3.  And  be  it  further  enacted,  That  every  person  in 
whose  favor  such  warrants  shall  have  been  issued,  shall,  on 
delivery  of  the  same  at  the  oflBce  of  the  Secretary  o/  the 
Treasury,  or  of  such  other  ofScer  as  may  at  the  time  have, 
by  law,  the  superintendence  of  the  General  Land  OfBce  of 
the  United  States,  at  the  seat  of  government,  be  entitled  to 
draw,  by  lot,  in  such  manner  as  the  officer  at  the  head  of 
the  Land  Office,  under  the  direction  of  the  President  of  the 
United  States,  may  prescribe,  one  of  the  quarter  sections 
surveyed  by  virtue  oi  the  first  section  of  this  act,  in  either 
of  the  said  territories  which  the  person  in  whose  favor  such 
warrant  has  issued  may  designate.  And  a  patent  shall  there- 
u]»on  be  granted  to  such  person,  for  such  quarter  section, 
without  requiring  any  fee  therefor. 

Sec.  4.  And  be  it  further  efiacted.  That  no  claim  for  the 
military  land  bounties  aforesaid  shall  be  assignable  or  trans- 
ferable  in  any  manner  whatever,  until  after  a  patent  shall 
have  been  granted  in  the  manner  aforesaid.  All  sales,  mo/i-  |  y^ 

gages,  contracts,   or  agreements,  of  any  nature  whatever, 
made  prior  thereto,  for  the  purpose  or  with  intent  of  aliena- 
ting,  pletlging,  or  mortgaging  any  such  claim,  are  hereby 
*Jt>clan*d  flnd  shall  be  held  null  and  void  ;  nor  shall  any  tract 
of  land,  jr  ran  ted  as  aforesaid,  be  liable  to  be  taken  in  execu- 
tioQ  Qf-  ^M  on  account  of  any  such  sale,  mortgage,  con- 
^^ct^  Or  ^Sfcreement,  or  on  account  of  any  debt  contrscted 
J^^^i  ^^  ^^^  ^latc  of  the  patent,  either  by  the  person  originally 
tir^^       ^  /  ^^Oie  land,  or  by  his  heirs  or  legal  repres^^^' 

,.^  f?A  /^  ,  f'S  *irme  of  any  process,  or  suit  at  law,  or  judg-        f  > 
/>^  against  a  person  entitled  to  receive  his 


^ 
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AN  ACT  Bupplementary  to  the  act  entitled  ''An  act  for  the  more  perfect  organ- 
ization of  the  army  of  the  United  States. 

APPROYSD,  JANUARY  20,  1813. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  tfie  United  States  of  America  in  Congress  assembled j  That 
the  President  of  the  United  States  be,  and  he  is  hereby,  au- 
thorized, by  and  with  the  advice  and  consent  of  the  Senate, 
to  appoint  one  additional  major  to  the  first  regiment  of  light 
dragoons,  the  regiment  of  light  artillery,  each  regiment  of 
infantry,  and  the  rifle  regiment,  in  the  army  of  the  United 
States,  who  shall  receive  the  like  pay,  rations,  forage,  and 
other  emoluments,  as  officers  of  the  same  grade  and  corps  of 
the  present  military  establishment.  •  • 

Sec.  4.  And  be  it  further  enacted.  That,  in  order  to  complete 
the  present  military  establishment  to  the  full  number  author- 
izea  by  law,  with  the  greatest  possible  dispatch,  there  shall 
be  paid  to  each  efiective  able-bodied  man,  who  shall  be  duly 
enHsted  into  the  service  of  the  United  States,  after  the  first 
day  of  February  next,  to  serve  for  the  term  of  five  years,  or 
during  the  war,  an  advance  of  twenty-four  dollars,  on  account 
of  his  pay,  in  addition  to  the  existing  bounty,  one-half  of 
such  aavance  to  be  paid  at  the  enlistment  of  the  recruit,  and 
the  other  half  when  he  shall  be  mustered  and  have  joined 
some  military  corps  of  the  United  States,  for  service  ;  and  a 
bounty  of  one  hundred  and  sixty  acres  of  land,  as  heretofore 
eskiblished  by  law. 

AH  ACT  further  extending  the  time  for  issuing  and  locating  military  land 

warrants. 

APPROTED,  JULY  fi,  1813. 

Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be  authorized  to  issue  military  land 
warrants  to  such  persons  as  have  or  shall,  before  the  first  day 
of  March,  one  thousand  eight  hundred  and  sixteen,  produce 
to  him  satisfactory  evidence  of  the  validity  of  their  claims ; 
which  warrants,  with  those  heretofore  issued  and  not  yet 
satisfied,  shall  and  may  be  located,  in  the  name  of  the  holders 
or  proprietors  thereof,  prior  to  the  first  day  of  October,  one 
thousand  eight  hundred  and  sixteen,  on  any  unlocated  parts 
of  the  fifty  quarter  townships  and  the  fractional  quarter 
townships  reserved  by  law  for  original  holders  of  military 
land  warrants.  And  patents  shall  be  granted  for  the  land 
located  under  this  act  in  the  same  manner  as  is  directed  by 
former  acts  for  granting  military  lands. 
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AN  ACT  to  aatborize  the  President  to  receire  into  service  certain  volanteer 

corps. 

APPROTSD,  PBBRUART  24, 1814. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  RepresaUa- 
tices  of  the  United  Stages  of  America  in  Congress  cutsembtedy  That 
the  President  of  the  United  States  be,  and  he  is  hereby, 
authorized  to  receive  into  the  service  of  the  United  States 
such  proportion  of  the  volunteers,  authorized  by  the  act  of 
sixth  February,  one  thousand  eight  hundred  and  twelve,  and 
the  act  supplementary  thereto,  of  the  sixth  July,  one  thou- 
sand eight  hundred  and  twelve,  and  accepted  under  the 
authority  of  said  acts,  as,  in  his  judgment,  the  public  service 
may  require :  Provided^  That  the  volunteers  so  received 
shall  engage  to  serve  for  five  years,  or  during  the  war,  unless 
sooner  discharged. 

Sec.  2.  And  be  it  further  enacted^  That  the  volunteers 
which  shall  be  taken  into  service  under  the  authority  of  the 
preceding  section,  shall  be  entitled  to  the  same  bounty,  pay, 
rations,  clothing,  forage,  and  emoluments  of  every  kind,  and 
to  the  same  benefits  and  allowances,  as  the  regular  tix)op6 
of  the  United  States. 

Sec.  3.  And  be  it  funher  enacted^  That  the  officers  of  corps 
of  volunteers  which  shall  be  taken  into  service,  shall  rauK, 
according  to  grade  and  the  dates  of  their  commissions  or 
appointments,  with  other  officers  of  the  army. 


AN  ACT  making  farther  provision  for  filling  the  ranks  of  the  army  of  the 

United  States.  ^ 

APPROTBD,  DECEMBER  10.  1814. 

Sec.  1.  Be  it  enacted  by  the  'Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled^  That 
from  and  after  the  passing  of  this  act,  each  and  every  com- 
missioned oflBcer  who  shall  be  employed  in  the  recruiting 
service  shall  be,  and  he  hereby  is,  authorized  to  enlist  into 
the  army  of  the  United  States,  any  free  effective  able-bodied 
man,  between  the  ages  of  eighteen  and  fifty  years ;  which 
enlistment  shall  be  absolute  and  binding  upon  all  persons 
under  the  age  of  twenty-one  years,  as  well  as  upon  persons 
of.  full  age,  such  recruiting  officer  having  complied  with  all 
the  requisitions  of  the  laws  regulating  the  recruiting  ser- 
vice. •  •  • 

Sec.  4.  And  be  it  further  enacted y  That  in  lieu  of  the  bounty 
of  one  hundred  and  sixty  acres  of  land,  now  allowed  by  law, 
there  shall  be  allowed  to  each  non-commissioned  officer  and 
soldier  hereafter  enlisted,  when  discharged  from  service,  who 
shall  have  obtained  from  the  commanding  officer  of  his  com- 
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^any,  battalion,  or  regiment,  a  certificate  that  he  had  faith- 
fully performed  his  duty  whilst  in  service,  three  hundred 
and  twenty  acres  of  land,  to  be  surveyed,  laid  off,  and 
granted  under  the  same  regulations,  and  in  every  respect 
in  the  same  manner  now  prescribed  by  law ;  and  the  widow 
and  children,  and  if  there  be  no  widow  nor  child,  the 
parents  of  every  non-commissioned  officer  and  soldier, 
enlisted  according  to  law,  who  may  be  killed  or  die  in  the 
service  of  the  United  States,  shall  be  entitled  to  receive  the 
three  hundred  and  twenty  acres  of  land  as  aforesaid ;  but 
the  same  shall  not  pass  to  collateral  relations,  any  law  here- 
tofore passed  to  the  contrary  notwithstanding. 

Sec.  5.  And  be  it  further  enacted^  That  any  person  subject 
to  militia  duty,  who  shall,  according  to  law,  furnish  a  recruit 
for  the  army  of  the  United  States  at  his  own  expense,  dur- 
ing the  war,  shall  thereafter  be  exempt  from  militia  duty 
during  the  war ;  and  every  recruit  thus  furnished  shall  be  . 
delivered  to  some  recruiting  officer  of  the  United  States,  who 
shall  immeiiately  grant  his  receipt  for  such  recruit,  to  the 
person  furnishing  him,  and  shall  forthwith  report  the  same 
to  the  Department  of  War,  and  shall  specify  in  the  report 
the  name  of  such  person,  and  his  place  of  residence,  as  well 
as  the  name  and  description  of  the  recruit ;  whereupon  it 
shall  be  the  duty  of  the  Secretary  for  the  Department  of 
War  to  grant  to  the  person  furnishing  such  recruit  a  certifi- 
cate of  exemption  from  militia  duty  during  the  war,  upon 
calls  made  upon  authority  of  the  United  States,  which  cer- 
tificate shall  DC  good  and  available  to  all  intents  and  pur- 
poses for  that  object ;  and  every  recruit  thus  furnished  shall 
be  entitled  to  the  bounty  land,  in  the  same  manner,  and  upon 
the  same  conditions  as  the  other  recruits  in  the  army  of  the 
United  States. 


AN  ACT  making  farther  provisions  for  militarj  serrices  during  the  late  war,  and 
for  other  purposes. 

APPROVED,  APRIL  16,  1816. 

Sec  3.  And  he  it  funher  enacted^  That  all  soldiers  who 
have  been  enlisted  to  serve  for  five  years  or  during  the  war, 
and  were  above  the  age  of  forty-five,  or  under  the  age  of 
eighteen  years,  who  have  faithfully  served  during  the  late 
war,  and  have  been  regularly  discharged,  and  the  represen- 
tatives of  such  soldiers  as  shall  have  died  whilst  in  the  ser- 
vice of  the.  United  States,  and  all  soldiers  who  have  been 
enlisted  and  have  faithfully  served  during  the  late  war,  until 
they  have  been  promoted  to  the  rank  of  commissioned  of- 
ficers, who,  if  they  had  served  during  the  war  under  their  en- 
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listment,  and  been  regularly  discharged,  would  have  beea 
entitled  to  a  bounty  in  land,  shall  be  entitled  to  one  hun* 
dred  and  sixty  or  three  hundred  and  twenty  acres  of  land, 
according  to  the  term  of  enlistment ;  the  warrants  and  pa- 
tents to  issue  in  the  same  manner  as  in  the  case  of  soldiers 
enlisted  of  proper  age,  and  discharged  under  similar  circum- 
stances. 

Sec.  4.  And  be  it  further  enacted^  That,  for  the  purpose  of 
carrying  the  provisions  of  this  act  into  effect,  and  other  acts 
giving  bounty  lands  to  soldiers  of  the  regular  army,  the  Presi- 
dent  of  the  United  States  is  hereby  authorized  to  cause  to 
be  surveyed  and  laid  off  in  one  or  more  surveys,  two  mil- 
lions of  acres,  not  otherwise  appropriated,  in  addition  to  the 
appropriations  of  lands  by  the  act  of  May  the  sixth,  one 
thousand  eight  hundred  and  twelve,  for  designating,  survey- 
ing, and  granting  the  military  bounty  lands  accordmg  to  the 
provisions  of  said  act. 

Sec.  5.  And  be  it  further  enacted^  That  no  transfer  of  land 
granted  in  virtue  of  this  or  any  other  law,  givlbg  bounties 
of  land  to  the  non-commissioned  officers,  musicians,  and  pri- 
vates enlisted  during  the  late  war,  shall  be  valid,  unless  the 
contract  or  agreement  therefor,  or  letters  of  attorney,  giving 
power  to  sell  or  convey,  shall  have  been  executed  after  the 
patents  shall  be  issued  and  delivered  to  the  persons  entitled 
thereto. 


OPINIONS  AND  DECISIONS. 

A  second  warrant  ifisned  by  inadvertence,  and  located  aflor  one  had  been 
issued  for  the  same  land,  bat  not  located,  shall  not  exclade  the  right  of  the  iktX 
warrantee  to  locate  elsewhere. 

Washington,  March  22,  1815. 

Question  stated  by  the  Secretary  of  War. — ^A  militarv  land 
warrant  is  issued,  and  a  patent  thereon  duly  obtained  for  the 
land,  in  ignorance  that  a  former  warrant,  in  satisfaction  of 
the  same  claim,  had  issued  and  was  in  existence,  but  never 
located.  The  first  warrant  is  then  presented  at  the  Land 
Office.  Can  it  be  allowed  location  after  the  regular  location 
and  patent  of  the  second  warrant? 

Ajiswer. — If  the  government  improvidently  issne  a  second 
warrant  for  a  claim  on  which  it  had  granted  a  former  one,  I 
do  not  think  that  this  circumstance  alone  should  deprive  the 
first  warrantee  of  any  of  his  rights.  The  neglect  to  locate 
is  protected  by  the  various  acts  of  Congress  which  have 
passed  from  time  to  time,  enlarging  the  period  for  the  loca- 
tion of  warrants  for  military  bounty  lands,  even  down  to  the 
act  of  July  5|  1813,  which  gives  until  the  first  of  October, 
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1816,  for  their  location.  If,  therefore,  the  first  warrantee, 
in  the  case  stated,  stands  in  a  predicament  to*  be  entitled  to 
his  location  and  patent  on  all  other  grounds,  I  am  of  opinion 
that  the  fact  of  the  second  warrant  and  patent  having  been 
issued  should  not  exclude  him. 

RICHARD  RUSH,  Attorney  Gefieral. 


1.  Every  non-commisBioned  officer  and  soldier,  enlisted  since  10  ih  December, 
1614,  entitled  to  320  acres. 

2.  Minority  does  not  create  incapacity  to  take  land  bonnty  any  more  than 
boanty  in  money  or  pay. 

Washington,  August  1,  181 6, 
Are  persons  enlisted  since  the  10th  of  December,  1814, 
entitlea  to  their  land  warrants  for  the  additional  bounty,  in 
the  same  manner  as  those  enlisted  prior  to  that  period  ? 
Are  minors,  regularly  enlisted,  entitled  to  their  land  war- 
rants? 

Answer.  1.  I  think  that  every  non-commissioned  oflScer 
and  soldier  enlisted  since  the  10th  of  December,  1814,  is  en- 
titled to  a  bounty  of  320  acres  of  land,  provided  that  he  ob- 
tain, on  his  discharge  from  service,  a  certificate  from  the 
commanding  officer  of  his  company,  battalion,  or  regiment, 
that  he  had  faithfully  performed  his  duty  while  in  service. 

2.  I  do  not  think  that  the  fact  of  minority  creates  any  in- 
capacity to  take  the  land  bounty,  any  more  than  the  bounty 
in  money  or  pay.  The  contract  of  the  Legislature  must  be 
fulfilled  in  this,  as  in  all  other  respects.  The  minor  who 
brings  himself  within  all  the  other  requisites  is,  I  think,  en- 
titled to  his  land  warrant  in  like  manner  with  persons  of  full 
age.  RICHARD  RUSH,  Attorney  General. 


1.  Constmction  of  the  acts  of  January  11, 1812,  and  of  AprU  16, 1816,  grant- 
ing bounty  land.  Optional  with  the  guardian  to  elect  either  the  bounty  land  or 
half-pay  for  minor's  benefit. 

Washington,  June  17,  1816. 

The  12th  section  of  the  act  of  Congress  of  January  11, 
1812,  gives  to  soldiers  enlisted  for  five  jrears,  or  during  the 
war,  a  bounty  of  160  acres  of  land ;  and  m  case  of  their  being 
killed,  or  dying  in  the  service,  the  said  bounty  is  to  go  to 
their  heirs. 

The  2d  section  of  the  act  of  April  16, 1816,  making  further 
appropriation  for  military  services  during  the  war,  provides 
among  other  things,  that  it  shall  be  lawful  for  the  guardians 
of  the  children  of  such  deceased  soldier,  where  they  are 
under  sixteen  years  of  age,  to  relinquish  the  bounty  land 
aforesaid,  and  to  receive,  in  lieu  thereof,  on  behalf  of  the 
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said  children,  one-half  of  the  monthly  pay  to  which  the 
deceased  person  was  entitled,  for  and  during  the  term  of  five 
years.  ♦ 

Question. — ^Is  the  bounty  land  mentioned  in  the  said  act 
of  January  11, 1812,  to  be  considered,  by  virtue  of  the  death 
of  the  soldier,  as  so  far  vested  in  the  heirs  as  not  to  be  capa- 
ble of  being  divested,  for  the  purposes  specified,  by  the  sub- 
sequent act  of  April  16, 1816? 

Answer. — I  think  not.  The  act  of  April  16,  1816,  seems 
not  so  much  designed  to  take  away  a  vested  right,  as  to 
open  the  door  to  a  new  privilege  in  favor  of  the  minor. 

Not  considering  that  a  compulsory  acceptance  is  thrown 
upon  the  guardian,  I  imagine  him  hereby  to  have  an  option, 
which  it  is  to  be  presumed  he  will  exercise  for  the  mmor's 
benefit.  Taking  the  act  under  an  opposite  view — ^that  is, 
supposing  the  guardian  not  to  have  an  option — ^I  should 
doubt  the  authority  of  Congress  to  extinguish,  in  such  a  case, 
or  even  coercively  to  modify,  a  right  already  vested. 

RICHARD  RUSH. 


Under  act  of  April  16, 1S16,  a  soldier  who  has  enlisted  for  five  years  or  dur- 
ing the  war,  and  serves  under  that  enlistment  autil  promoted  to  the  rank  of  a 
commissioned  officer,  Is  entitled  to  his  land  bounty,  although  he  rcsigos  before 
close  of  war. 

Richmond,  July  29,  1819. 

Sir  :  I  received  at  this  place  the  letter  from  Jeremiah  N. 
Sterling,  on  which  you  have  requested  my  opinion.  Mr. 
Sterling  is  an  applicant  for  land  bounty,  under  the  3d  sec- 
tion of  the  act  ot  the  16th  of  April,  1816,  entitled  "An  act 
making  further  provisions  for  military  services  during  the 
late  war,  and  for  other  purposes."  He  states  that  he  en- 
listed as  a  soldier,  and  served  during  the  late  war,  until  he 
was  promoted  to  the  rank  of  a  comnaissioned  officer,  which 
commission  he  resigned  be/ore  the  conclusion  of  the  war.  And 
the  single  question  presented  by  his  case  is,  whether  that 
resignation  cuts  him  off  from  the  bounty  provided  by  the 
section  of  the  act  in  question  ;  or,  in  other  words,  whether, 
to  entitle  him  to  the  land  bounty,  he  was  not  bound  to  have 
served  under  his  commission  VLuiW  the  end  of  the  war? 

In  considering  the  just  construction  of  this  section,  it  is 
observable  that  it  provides  for  those  classes  of  persons  for 
whom  no  previous  provision  has  been  made,  to  wit : 

1.  All  soldiers  above  the  age  of  forty-five,  or  under  the 
age  of  eighteen,  who  had  been  enlisted  to  serve  for  five  years 
or  during  the  war,  and  who  had  faithfully  served  during  the 
war  and  had  been  regularly  discharged. 
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2.  The  representatives  of  such  soldiers  as  had  died  whilst 
in  the  service  of  the  United  States. 

3.  All  soldiers  who  had  been  enlisted  and  had  faithfully 
served  during  the  war  until  they  had  been  promoted  to  the  rank  of 
commissioned  officers^  who,  if  they  had  served  during  the  war 
under  their  enlistment  and  had  been  regularly  discharged, 
would  have  been  entitled  to  a  bounty  in  land.  Under  this 
third  provision,  the  only  questions  in  relation  to  Mr.  Sterling 
are — 

1st.  Was  his  enlistment  as  a  soldier  of  that  character,  that 
if  he  had  served  under  it  during  the  whole  war,  and  been 
regularly  discharged,  he  could  not  have  been  entitled  to  the 
land  bounty ;  i.c.  was  been  listed  for  five  years,  or  during 
the  war  ? 

2d.  Did  he  serve  under  that  enlistment  until  he  was  pro- 
moted  to  the  rank  of  a  commissioned  officer  f 

If  the  facts  of  the  case  answer  both  these  questions  in  the 
afiSnnative,  he  is,  in  my  opinion,  clearly  entitled  to  the  bounty 
under  this  act.  To  require  that  he  should  have  served  under 
his  commission  till  the  end  of  the  toar^  in  order  to  entitle  him,  is 
to  require  what  the  act  of  Congress  does  not  require.  If 
Congress  intended  the  service  so  to  continue,  they  have  not 
said  so.  Their  words  are,  "  all  soldiers  who  have  been  en- 
listed and  have  faithfully  served  during  the  late  war,  until 
they  have  been  promoted  to  the  ranJc  of  commissioned  officers,^^  The 
moment  the  soldier  is  so  promoted,  his  right  attaches,  and 
he  is  from  that  moment  placed  exactly  on  the  footing  of  the 
soldier  who  had  served  during  the  war,  and  until  regularly 
discharged.  Any  other  construction  would  render  the  words 
"  uruU  they  have  been  promoted  to  the  rank  of  commissioned 
officers"  utterly  senseless ;  whereas  they  are  obviously  used, 
and  used  for  the  express  purpose  of  marking  the  very  epoch 
and  the  event  on  wnich  the  right  to  the  bounty  was  intend- 
ed to  attach.  This  policy  of  the  law,  I  presume,  was  to  pro- 
mote emulation  in  the  ranks,  and  to  reward  the  successful 
competitor,  *  WM.  WIRT. 


Office  of  the  Attorney  General,  Dec.  2G,  1819. 

Sir  :  The  two  questions  submitted  for  my  opinion  are — 
Ist.  Are  the  warrants  granted  for  military  bounty  land, 

granted  to  certain  Canadian  volunteers  under  the  act  of  5th 

March,  1816,  assignable  or  transferable  ? 
2d.  If,  before  a  patent  issues  which  would  be  predicated 

on  a  warrant  of  this  class,  it  is  discovered  that  the  warrant 
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was  fraudulently  obtained,  is  the  Secretary  of  War  author- 
ized to  annul  it  ? 

1.  The  warrant  has  nothing  of  a  negotiable  character  on 
its  face.  It  does  not  state  that  the  volunteer  and  his  astignty 
or  that  the  volunteer  or  the  holders  of  the  warranty  is  entitled 
to  the  land.  It  certifies  only  that  the  volunteer  himself  is 
entitled.  Nor  does  the  act  under  which  these  warrants  issue 
make  them  assignable ;  nor  does  it  give  any  authority  to  the 
Commissioner  to  issue  a  patent  to  the  assignee  or  holder  of 
the  warrant.  Taking  the  question,  therefore,  on  this  act 
alone,  it  might  well  be  questioned  whether  the  Commissioner 
could  properly  issue  a  patent  to  the  assignee  of  such  a  war- 
rant. But,  considering  this  act  as  a  part  of  a  system  of 
legislation  on  the  subject,  and  therefore  to  be  construed  in 
connection  with  the  acts  of  the  6th  May,  1812,  and  the  16th 
April,  1816,  (both  of  which  expressly  prohibit  the  assign- 
ment of  military  warrants  for  land  bounty,  and  declare  tdie 
transfer  of  them  invalid ;)  considering,  too,  that  these  war- 
rants to  Canadian  volunteers  are  as  completely  within  the 

Solicy  of  these  prohibitions  as  military  lands  of  any  other 
escription ; — ^I  hold  it  the  safer  opinion,  that  they  cannot 
pass  by  assigiiment  or  transfer. 

2.  A  warrant  obtained  by  fraud  is  of  no  value  to  the 
holder,  and  I  cannot,  therefore,  conceive  any  injuiy  which 
can  result  from  canceling  it.  On  the  contrary,  the  fraud 
being  fixed,  I  consider  it  the  duty  of  the  Secretary,  both 
towards  the  Government  and  towards  society,  to  disable  the 
warrant  from  being  used  as  an  instrument  of  further  mischief. 
But,  since  the  evidence  which  fixes  the  fraud  must,  from  tie 
necessity  of  the  case,  be  always  ex  parte  in  relation  to  the 
holder  of  the  warrant,  whose  character  as  well  as  rights  are 
staked  on  the  correctness  of  the  Secretary's  decision,  I  sub- 
mit as  the  better  course  to  cancel  the  warrant  in  such  a  way 
as  to  incapacitate  it  for  circulation,  without  rendering  it 
illegible  ;  noting  on  the  warrant,  in  a  few  words,  the  cause 
of  its  cancellation,  and  then  handing  it  back  to  the  person 
who  presented  it,  t5  seek  any  redress  to  which  he  may  be 
entitled  before  the  tribunals  of  his  country. 

WM.  WIET. 
To  the  Secretary  of  War. 


The  repreaeatatives  of  Jacob  Meyers,  under  acts  of  6th  Febniary,  1S12,  and  29th 

Janaacy,  1813. 

Office  of  the  Attorney  General,  June  21,  1820. 
Sir  :  I  have  collated  with  care  all  the  acts  of  Congress 
which  affect  the  case  of  Jacob  Meyers,  a  volunteer,  who  died 
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in  the  service  of  the  United  States  on  the  3d  March,  1813, 
and  am  of  the  opinion  that  his  representatives  are  entitled  to 
the  bounty  given  by  the  act  of  the  6th  of  February,  1812, 
and  reassured  by  the  act  of  the  29th  January,  1813 — the 
right  of  the  volunteer  to  this  bounty  becoming  vested  by  his 
d^th  on  the  3d  March,  following ;  but  that  the  act  of  the 
16th  of  April,  1816,  does  not  bear  on  his  case;  and  that, 
consequently,  they  are  not  also  entitled  to  the  half-pay.  In 
conformity  with  your  suggestion,  I  give  you  the  result  merely 
of  this  examination,  without  the  process  of  reasoning  by 
which  I  have  been  conducted  to  it. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient 
servant.  WM.  WIRT. 

To  the  Secretary  of  War. 


Canadian  Tolantcers  maj  locate  land  warrants  by  attorney,  and  patent  may 
issne  in  name  of  volunteer. 

Attorney  General's  Office,  December  29,  1820. 

Sir  :  In  reference  to  the  question  propounded  to  me  from 
your  department  on  the  26th,  I  can  see  no  reason  why  Ca- 
nadian volunteers  should  be  excluded  from  the  common 
privilege  of  acting  by  attorney  in  locating  land  warrants,  nor 
why  patents  should  not  issue  on  such  locations  in  the  name  of 
tJie  volunteer.  The  opinion  which  I  gave  to  the  Secretary  of 
War  on  the  26th  December,  1819,  related  merely  to  the  as- 
signable quality  of  those  warrants,  and  had  nothing  to  do 
with  the  right  of  the  volunteer  to  act  by  attorney  in  fact, 
properly  constituted  as  such.  The  course  you  propose, 
therefore,  is,  in  my  opinion,  perfectly  proper. 

WM.  WIRT. 

To  the  Secretary  of  the  Treasury. 


Free  negroes  enlisted  in  the  public  service  entitled  to  bounty  land  and  pensions 
Attorney  General's  Office,  March  27,  1823. 
Sir  :  Had  I  been  called  on,  d  prioriy  to  give  a  construction 
to  the  several  acts  of  Congress  which  are  the  subject  of  Mr. 
Cutting's  letters  of  the  2l8t  May,  1821,  and  30th  January, 
1§23,  of  Maj.  Charles  J.  Nourse's  of  the  20th  January,  1823, 
and  Mr.  J.  W.  Murray's  of  22d  December,  1822,  I  should 
have  had  no  hesitation  in  expressing  the  opinion  that  it  was 
not  the  intention  of  Congress  to  incorporate  negroes  and 
people  of  color  with  the  army  any  more  than  with  the  mili- 
tia of  the  United  States.  But  the  acts  of  Congress  under 
which  this  body  of  people  of  color  are  understood  to  have 
been  raised  during  the  late  war  uses  no  other  terms  of  de- 

18 
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scription  as  to  the  recruits,  than  that  they  shall  be  '*  efiective 
able-bodied  men," — [act  24th  December,  1811,  "forcom- 

Jleting  the  existing  military  establishment,"  and  act  lltii 
anuary,  1812,  "to  raise  an  additional  military  force,"]  or 
**free,  effective,  able-bodied  men,"  [act  December  10,  1814, 
"  making  further  provision  for  filling  the  ranks  of  the  army 
of  the  United  States."]  As  either  of  these  descriptions  was 
satisfied  by  the  persons  of  color  in  question ;  as  the  recruit- 
ing officers,  who  were  quoad  hoc  the  agents  of  the  United 
Stetes,  recruited  these  persons  on  a  contract  for  the  pay  and 
bounty  stipulated  by  law ;  as  the  officers  of  government 
recc^ize  them  as  a  part  of  the  armv,  by  their  regular  re- 
turns of  this  corps,  who  received,  till  the  close  of  the  war, 
the  same  pay'' and  rations  with  other  troops,  were  subject  to 
the  same  military  law,  and  performed  the  same  military  ser- 
vices, it  seems  to  me  that  a  practical  construction  has  been 
given  to  the  law  in  this  particular,  from  which  it  is  not  in 
the  power  of  the  government  justly  to  depart.  I  think, 
therefore,  that  they  ought  to  receive  the  promised  land 
bounty.  But  without  some  further  and  more  explicit  de- 
claration of  the  purpose  of  Congress,  I  would  not  recommend 
a  repetition  of  such  contracts,  on  any  future  occasion,  on 
laws  worded  like  those  under  consiaeration — ^by  which  I 
mean  not  merely  the  three  laws  which  I  have  cited,  but  the 
whole  military  system  of  the  United  States,  militia  included. 
The  papers  are  returned.  WM.  WIRT. 

The  Hon.  John  C.  Calhoun. 


A  soldier's  title  to  land  boantj,  under  the  act  of  1 1th  Jannary,  1812,  is  not  inn 
paired  by  his  employing  a  subetitute. 

Attorney  General's  Office,  Nov.  4,  1831. 
Sir  :  In  reply  to  your  inquiry  of  this  morning,  I  have  the 
honor  to  state  that,  in  my  opinion,  a  soldier,  who  during  the 
late  war  was  enlisted  to  serve  for  the  term  of  five  years,  and 
was  honorably  discharged  before  the  expiration  of  his  term 
of  service,  in  consequence  of  his  having  provided  a  substitute, 
(who,  however,  afterwards  deserted,)  is  entitled  to  one  hun- 
dred and  sixty  acres  of  land  from  the  United  States,  under  the 
act  of  Congress  of  January  1 1,  1812.  The  United  States,  in 
accepting  the  substitute,  receives  what  they  regard  as  an 
equivalent  for  the  services  of  the  soldier ;  and  I  do  not  think 
that  he  is  responsible  for  the  future  conduct  of  the  person 
thus  agreed  to  be  accepted.  As  soon  as  he  is  discharged 
from  service,  and  obtains  the  certificate  that  he  has  faithfully 
performed  his  duty  whilst  in  service,  he  becomes  entitled  to 
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the  land ;  and  no  subsequent  contingency  can  destroy  his 
right.  K.  B.  TANEY. 

To  the  Secretary  of  War. 


As  real  estate,  a  right  to  bounty  land,  may  be  devised  to  one  helr-al-law,  and 
to  the  exclusion  of  another,  by  the  legal  conatructiun  of  the  will  of  the  testator, 
without  being  so  expressed  iu  direct  terms. 

Attorney  General's  Office,  Oct.  26,  1832. 

Sir  :  From  the  statement  before  me,  I  think  that  Thilia 
Porter,  as  the  heir  and  devisee  of  Lieutenant  John  Thorp, 
deceased,  is  entitled  to  the  bounty  lands  due  to  him. 

The  case  is  this :  John  Thorp,  at  the  time  of  his  death, 
left  issue  two  daugliters,  Elizabeth  Serring  and  Thilia  Porter, 
who  were  his  heirs-at-law.  The  two  grandsons  mentioned 
in  his  will  were  the  children  of  his  daughter,  Mrs.  Serring. 

The  bounty  land  is  not  expressly  devised  to  any  one,  nor 
is  there  any  express  general  devise  of  the  residue  of  his  real 
estate.  And  it  there  had  been  nothing  in  the  will  to  exclude 
Mrs.  Serring  from  a  share  of  the  bounty  lands,  they  would 
have  descended  equally  to  his  two  daughters,  who  were  his 
heirs-at-law. 

But  the  testator  directs  that  the  devise  of  certain  real  and 
personal  estate  made  to  Mr.  and  Mrs.  Serring  should  go  in 
lull  satisfaction  of  all  right,  title,  interest,  claim,  and  demand, 
whatsoever,  which  they  might  or  could  in  any  way  pretend 
to  have  o»  claim  to  all  or  any  part  of  his  real  or  personal 
estate,  except  the  bequest  of  the  one-half  of  the  residue  of 
his  personal  estate,  which,  by  a  preceding  clause  in  his  will, 
he  had  given  to  her. 

This  strong  language  of  exclusion  from  everything  but 
the  property  above  mentioned  appears  to  me  to  be,  by  neces- 
sary implication,  a  devise  to  Mrs.  Porter,  his  only  remaining 
heir-at-law,  of  the  share  of  the  residue  of  his  real  estate, 
which,  in  the  absence  of  this  clause  or  exclusion,  would  have 
descended  to  Mrs.  Serring.  The  bounty  lands,  not  being 
devised  to  any  one,  would  be  left  to  descend  to  the  heirs-at- 
law.  And  when  the  testator  gives  to  one  of  his  heirs  the 
one-half  of  the  residue  of  his  personal  estate,  and  excludes 
her  in  express  terms  from  any  share  of  the  residue  of  his 
estate,  the  portion  of  that  heir  in  the  residue  of  the  real 
estate  is,  in  my  opinion,  by  necessary  implication,  given  to 
his  remaining  heir.  And  Mrs.  Porter  is  therefore  entitled  to 
these  lands. 

This  opinion  is  expressed  under  the  belief  that  the  will  of 
Mr.  Thorp  is  sufficiently  attested  to  pass  real  estate,  and  that 
his  two  daughters,  Mrs.  Serring  and  Mrs.  Porter,  were  both 
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living  at  the  time  of  his  death.  The  officer  in  charge  of  the 
Bounty  Land  Office  will,  of  course,  satisfy  himself  on  these 
points  before  he  acts  on  this  opinion.  R.  B.  TANEY. 

To  the  Secretary  of  War. 


The  heirs  of  a  widow  who  died  intestate  are  Dot  entitled  to  the  bounty  land 
claims  of  her  deceased  husband,  who  also  died  intestate  ;  but  the  heirs  of  the 
deceased  husband  are  entitled. 

Attorney  General's  Office,  Sept.  5,  1833. 

Sir  :  In  reply  to  your  letter  of  to-day,  I  have  the  honor 
to  state  that  it  appears,  from  the  papers  before  irie,  that 
Jacob  Brice,  of  Mar)'land,  who  was  entitled  to  the  bounty 
land  in  question,  died  many  years  ago,  intestate,  leaving  a 
widow  and  three  children ;  that  the  children  all  died  intestate 
and  without  issue,  in  the  life  of  the  widow ;  and  she  died 
about  the  year  1817,  intestate,  without  leaving  issue,  she  not 
having  married  again.  The  present  applicants  for  the  land 
make  claim  to  it  as  her  heirs-at-law. 

Upon  the  facts  as  set  forth  in  the  papers  before  me,  the 

{)resent  applicants  do  not  show  themselves  entitled  to  the 
and.  It  descended,  mi  the  death  of  Jacob  Brice,  to  his 
children,  and  vested  by  descent  in  the  surviving  child.  The 
mother  was  not  the  heir  of  that  child,  unless  there  was  "no 
representative  to  be  found  in  the  paternal  line.  And  there 
is  no  evidence  to  show  that  there  were  not  brothers  and 
sisters  of  Jacob  Brice,  or  some  one  of  kin  to  him  in  the 
paternal  line,  who  was  competent  to  take,  upon  the  death 
of  the  surviving  child.  The  claim  of  the  present  applicants 
cannot,  therefore,  be  allowed. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 
To  the  Secretary  of  War.  R.  B.  TANEY. 


APPLICATION  FOR  LOST  DISCHARGES. 

an  act  providing  for  cases  of  lost  military  land  warrants  and  discharges  for 

faithful  services. 

APPROTED,  APRIL  27,  1816. 

Sec.  1.  Beit  enacted  by  the  Senate  and  Ilonse  of  Repre^cntathct 
of  the  United  States  of  America  in  Congress  assembled  ^  That  when 
any  soldier  of  the  regular  army,  having  obtained  a  military 
land  warrant,  shall  have  lost,  or  shall  hereafter  lose,  the 
same,  or  the  said  warrant  shall  have  been,  or  may  be,  by  acci- 
dent, destroyed,  every  such  soldier  shall,  upon  proof  thereof, 
to  the  satisfaction  of  the  Secretary  of  War,  be  entitled  to  a 
patent,  in  like  manner  as  if  the  said  warrant  was  produced. 

Sec.  2.  And  be  it  further  enacted^  That  in  all  cases  of  dia 
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charges  from  the  military  service  of  the  United  States,  of  any . 
soldier  of  the  regular  army,  when  it  shall  appear  to  the  sat- 
isfaction of  the  Secretary  of  War  that  a  certificate  of  faithful 
services  has  been  omitted  by  the  neglect  of  the  dischai'ging 
officer,  by  misconstruction  of  the  law,  or  by  any  other  neglect 
or  casualty,  such  omission  shall  not  prevent  the  issuing  of 
the  warrant  and  patent  as  in  other  cases.  And  when  it  shall 
be  proved  as  aforesaid  that  any  soldier  of  the  regular  army 
has  lost  his  discharge  and  certificate  of  faithful  service,  the 
Secretary  of  War  shall  cause  such  papers  to  be  furnished 
such  soldier  of  the  regular  army  as  will  entitle  him  to  his 
land  warrant  and  patent :  Provided,  Such  measure  be  justi- 
fied by  the  time  of  his  enlistment,  the  period  of  service,  and 
the  report  of  some  officer  of  the  corps  to  which  he  was  at- 
tached. 


Regulations  and  instrnctions  for  the  use  of  applicants  for  bounty  land  for  mili- 
tary serrice  in  war  of  1812,  and  for  identifying  claimants  in  lieu  of  their  lost 
discharges. 

Pension  Office,  August  10,  1850. 
The  existing  laws  providing  land  bounty  to  the  soldiers 
of  the  war  of  1812  are  applicable  to  those  men  only  who 
enlisted  in  the  regular  army  for  "  five  years,"  or  for  "  during 
the  war,"  and  were  "honorably  discharged,"  or  died  whilst 
in  service.  A  surviving  soldier  of  the  war  of  1812,  on  his 
application  for  bounty  land,  is  required  to  produce  his  origi- 
nal discharge,  and  his  oath,  duly  authenticated,  showing  that 
he  is  the  individual  mentioned  in  the  discharge  ;  but  if  the 
discharge  is  lost,  he  must  identify  himself  by  his  affidavit, 
according  to  the  printed  form  for  that  purpose,  headed 
"  Form  lor  lost  discharges." 

The  heirs  of  a  deceased  soldier  of  the  war  of  1812,  in  their 
application  for  bounty  land,  are  required  to  state  as  explicitly 
as  practicable  when  and  where  the  soldier  enlisted,  the  name 
or  number  of  the  regiment  to  which  he  belonged,  the  name 
of  his  captain,  or  the  names  of  some  of  the  other  officers  un- 
der whom  he  served ;  for  this  latter  purpose  no  forms  are 
prescribed.  The  facts,  however,  must  be  set  forth  under 
oath,  and  the  affidavits  must  be  duly  authenticated.  The 
magistrates  who  may  adniinister  the  oaths  must  certify  to 
tie  credibility  of  the  witnesses,  and  the  official  character  and 

ignaturc  of  the  magistrate  must  be  certified  by  the  proper 

fficer  under  his  seal  of  office. 

'T-^irship  must  be  established  by  proof  taken  before  a  court 
of  record,  according  to  the  laws  of  the  State  in  which  the 
heirs  reside.     The  forms  will  direct  the  clerks  of  the  courts 
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how  to  draw  up  the  certificates,  to  which  must  be  attached 
their  official  seals.  [J.  L.  E.] 

FORM  FOR  LOST  DISCHARGES. 


SrxTE  OP. . . 

COIXTY  OF  . 


I- 


I ,  do  declare  that  I  was  a in  the  company  commanded 

by of  the regiment  of ;  that!  was  enlisted 

at by ,  on  the day  of ,  one  thou- 
sand eight  hundred  and ,  for  the  term  of ,  and  served 

faithfully  until  the ,  one  thousand  eight  hundred  and 

when  I  was  honorably  discharged  at by ,  on  account  of 

y  and  wa.H  last  paid  by ,  paymaster ;  and  my  discbarge 

which  duly  testiticd  all  these  particulars.  wa«  lost  by 

IState  by  what  means'l 

[Signed.] 
SwoRx  JLXD  STBSCHIBED  TO,  bcforc  me,  this ) 
day  of one  thou- 
sand eight  hundred  and 

.* ,  Clerky  Sfc, 


lis! 


FORM  OF  APPLICATION  UNDER  PRECEDING  LAWS, 

For  services  in  ihe  war  of  1812,  nnder  enlistment  for  **  five  years,"  or  "  doring 

the  war." 

State  op ) 

County  of )       # 

On  this day  of ,  A.D.  185. .,  before  me,  the  undei^ 

signed,  a ,  duly  authorized  by  law  to  administer  oaths  within 

and  for  the  County  and  State  aforesaid,  personally  appeared , 

aged years,  a  resident  of ,  in  the  County  of ,  and 

State  of ;  who,  being  duly  sworn  according  to  law,  declares  that 

he  is  the  identical who  was  a in  the  company 

commanded  by  Captain ,  in  the regiment  of 

United  States  army,  commanded  by ,  in  the  war 

with  Great  Britain,  declared  by  the  United  States  on  the  18th  June,  1812. 

That  he  enlisted  or  entered  the  service  at ,  about  the day 

of A  D.  18 . . ;  for  the  term  of ,  and  was  honorably  dis- 
charged at ,  on  the day  of ,  A.D.  18. .  :  That  he 

cannot  file  herewith  his  certificate  of  discharge,  for  the  reason  that 

lie  makes  this  declaration  for  the  purpose  of  obtaining  the  Bounty  Land  to 
which  he  may  be  entitled  on  account  of  said  service.  He  also  declares  that  he 
has  not  received  a  Warrant  for  Bounty  Land,  nor  made  any  other  application 
therefor  on  account  of  such  service, 

lie  hereby  appoints his  true  and  lawful  Attorney,  with  power 

of  substitution,  to  prosecute  his  claim  for  land,  to  receive  the  Certificate  ot 
Warrant  when  issued,  and  to  do  aU  other  acts  necessary  and  proper  in  the 
premises.  . « 

SwoRS  TO  AND  ScBscRiBED  before  me,  on  the  day  and  year  first  above  men- 
tioned, and  I  hereby  certify  that  I  know  the  said  deponent, ,  and 

believe  him  to  be  the  identical  man  who  served  as  is  above  stated,  and  that  he 
is  of  the  age  above  stated ;  and  further,  that  I  am  not  interested  in  this  his 
-claim  as  attorney  or  otherwise.  J.  P. 


State  OF 1 

County  or >«.  t 

Town  of ) 

On  this day  of ,  A.D.  18. .,  before  me,  the  subscriber,  a 

in  and  for  said  County,  duly  authorized  to  administer  oaths,  personally  came 

,  aged years,  and t  Aged years,  whom 

I  know  to  be  residents  of  the  County  and  State  aforesaid,  and  persons  whom  I 


MILITARY  ESTABLISHMENT,  371 

certify  to  be  respectable,  and  entitled  to  credit,  and  wlio,  being  diilv  aworn,  m 

tliat  they  were  present  and  saw execute  the  foregoing  affidavit 

by  signing  his  name  to  the  foregoing  declaration,  and  making  oath  thereto  jn 
dae  form  of  law,  and  they  farther  swear  that  they  ar«  ficqiiatntod  with  the  ^l(i 
,  now  present,  and  have  every  reason  to  beUev<j,  froni  tht'^  ap- 
pearance of  the  applicant,  that  he  is  the  identical  person  he  r^pre^f^nU  bimielf 
to  be  ;  and  further,  that  they,  deponents,  do  reside  m  the  Coiiniy  aforesaid. 
WlTSOESS «   ... 


Sworn  to  and  Subscribed  before  me, ) 

this day  of ,  A.D.  18. ..  j" 

J.  P. 


Ftate  op ) 

COCTNTT  OP j 


I  HEREBY  CERTiPT,  that ,  Bsq.,  before  whom  the  foregoing 

Declaration  and  Power  of  Attorney  were  made  and  acknowlodgtd,  and  wb<*haa 
thereunto  subscribed  his  name,  was,  at  the  time  of  ^o  dotog,  a  Jttiitii!t.*  of  the 
Peace,  in  and  for  the  County  aforesaid,  duly  commig&Doned  aud  fiworti,  and  Ibal 
his  signature  thereto  is  genuine. 

In  TEsmioNT  whereop,  I  have  h'erennto  «et  tny  hand  and  affiiced  the 

seal  of Court,  for  the  county  aforesaid,  this day 

of ,18.... 

Clerk  a/,, ,, 
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MEXICAN  WAR. 


Act  of  11th  February,  1847,  granting  bounty-land  or  scrip 
to  the  non-commissioned  officers  and  soldiers  of  the  regular 
army  and  volunteers  in  the  war  with  Mexico. 
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BOUNTT-LAND-MEXICAN  WAR. 

AN  ACT  to  raise  for  a  limited  time  an  additional  military  force,  and  for  other 

purposes. 

APPROVED,  FEBRUABT  11,  1847. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
in  aiidition  to  the  present  military  establishment  of  the 
United  States,  there  shall  be  raised  and  organized,  under  the 
direction  of  the  President,  for  and  during  the  war  with 
Mexico,  one  regiment  of  dragoons  and  nine  regiments  of 
infantry,  each  to  be  composed  of  the  same  number  and  rank 
of  commissioned  and  non-commissioned  officers,  buglers, 
musicians,  and  privates,  etc.,  as  are  provided  for  a  regiment 
of  dragoons  and  infantry,  respectively,  under  existing  laws, 
and  shall  receive  the  same  pay,  rations,  and  allowances, 
according  to  their  respective  grades,  and  be  subject  to 
the  same  regulations,  and  to  the  rules  and  articles  of  war, 
etc.        •        •       .* 

Sec.  9.  And  be  it  further  enacted,  That  each  non-commis- 
sioned officer,  musician,  or  private,  enlisted  or  to  be  enlisted 
in  the  regular  army,  or  regularly  mustered  in  any  volunteer 
company  for  a  period  of  not  less  than  twelve  months,  who 
has  served  or  may  serve  during  the  present  war  with  Mexico, 
aud  who  shall  receive  an  honorable  discharge,  or  who  shall 
have  been  killed,  or  died  of  wounds  received  or  sickness 
incurred  in  the  course  of  such  service,  or  who  shall  have 
been  discharged  before  the  expiration  of  his  term  of  service 
in  consequence  of  wounds  received  or  sickness  incurred  in 
the  course  of  such  service,  shall  b.e  entitled  to  receive  a  cer- 
tificate or  warrant  from  the  War  Department  for  the  quan- 
tity of  one  hundred  and  sixty  acres,  and  which  may  be 
located  by  the  warrantee,  or  his  heirs  at  law  at  any  land 
office  in  the  United  States,  in  one  body,  and  in  conformity 
to  the  legal  subdivisions  of  the  public  lands,  upon  any  of  the 
public  lands  in  such  district  then  subject  to  private  entry; 
and  upon  the  return  of  such  certificate  or  warrant,  with  evi- 
dence of  the  location  thereof  having  been  legally  made,  to 
the  General  Land  Office,  a  patent  shall  be  issued  therefor. 
That  in  the  event  of  the  death  of  any  such  non-commissioned 
officer,  musician,  or  private,  during  service,  or  after  his  dis- 
charge, and  before  the  issuing  of  a  certificate  or  warrant  as 
aforesaid,  the  said  certificate  or  warrant  shall  be  issued  in 
favor,  and  inure  to  the  benefit  of  his  family  or  relative^ 
according  to  the  following  rules  :  first,  to  the  widow  and  to 
his  children  ;  second,  his  father ;  third,  his  another.    And  in 
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the  event  of  his  children  being  minors,  then  the  legally-con- 
stituted guardian  of  such  minor  children  shall,  in  conjunc- 
tion with  such  of  the  children,  if  any,  as  may  be  of  full  age, 
upon  being  duly  authorized  by  the  orphans'  or  other  court 
having  probate  jurisdiction,  have  power  to  sell  and  dispose 
of  such  certificate  or  warrant  for  the  benefit  of  those  inter- 
ested. And  all  sales,  mortgages,  powers,  or  other  instru- 
ments of  writing,  going  to  afiect  the  title  or  claim  to  any 
such  bounty  right,  made  or  executed  prior  to  the  issue  of 
such  warrant  or  certificate,  shall  be  null  and  void  to  all 
intents  and  purposes  whatsoever,  nor  shall  such  claim  to 
bounty  right  oe  m  any  wise  affected  by,  or  chai-ged  with,  or 
subject  to,  the  payment  of  any  debt  or  claim  incurred  by 
the  soldier,  prior  to  the  issuing  of  such  certificate  or  war- 
rant :  Provided,  That  no  land  warrant  issued  under  the  pro- 
visions of  this  act  shall  be  laid  upon  any  lands  of  the  United 
States  to  which  there  shall  be  a  pre-emption  right,  or  upon 
which  there  shall  be  an  actual  settlement  and  cultivation  : 
Providedyjurthery  That  every  such  non-commissioned  officer, 
musician,  and  private,  who  may  be  entitled,  under  the  pro- 
visions of  this  act,  to  receive  a  certificate  or  warrant  for  one 
hundred  and  sixty  acres  of  land,  shall  be  allowed  the  option 
to  receive  such  certificate  or  warrant,  or  a  treasury  scnp  for 
one  hundred  dollars ;  and  such  scrip,  whenever  it  is  pre- 
ferred, shall  be  issued  by  the  Secretary  of  the  Treasury  to 
such  person  or  persons  as  would  be  authorized  to  receive  such 
certincates  or  warrants  for  lands ;  said  scrip  to  bear  an  inter- 
est of  six  per  cent,  per  annum,  payable  semi-annually,  redeem- 
able at  the  pleasure  of  the  government.  And  that  each  pri- 
vate, non-commissioned  officer,  and  musician,  who  shall  have 
been  received  into  the  service  of  the  United  States,  since  the 
commencement  of  the  war  with  Mexico,  for  less  than  twelve 
months,  and  shall  have  served  for  such  term  or  until  honor- 
ably discharged,  shall  be  entitled  to  receive  a  warrant  for 
forty  acres  of  land,  which  majr  be  subject  to  private  entry, 
or  twenty-five  dollars  in  scrip,  if  preferred :  and  in  the  event 
of  the  death  of  such  volunteer  during  his  term  of  service,  or 
after  an  honorable  discharge,  but  before  the  passage  of  this 
act,  then  the  warrant  for  such  land  or  scrip  shall  issue  to  the 
wife,  child,  or  children,  if  there  be  any,  and,  if  none,  then 
to  the  father,  and,  if  there  be  no  father,  then  to  the  mother 
of  such  deceased  volunteer :  Provided,  That  nothing  con- 
tained in  this  section  shall  be  construed  to  give  bounty  land 
to  such  volunteers  as  were  accepted  into  service,  and  dis- 
charged without  being  marched  to  the  seat  of  war. 
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AN  ACT  making  land  warrants  assignable,  and  for  other  parpoBes. 

APPBOTED.  MARCH  22,  1862. 

Sec.  4.  And  be  it  further  enacted,  •  •  •  That  the  last 
proviso  of  the  ninth  section  of  the  act  of  eleventh  February, 
eighteen  hundred  and  forty-seven,  be  and  the  same  is  hereby 
repealed. 

AN  ACT  explanatory  of  the  act  entitled  *'An  act  to  raise,  for  a  limited  time, 
an  additional  military  force,  and  for  other  purposes,"  approved  elerenth  Feb- 
ruary, eighteen  hundred  and  forty-seven. 

APPROVED.  MAT  27,  1S48. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representor 
tives  oftfte  United  States  of  America  in  Congress  assembled.  That 
the  term  "  relatives,"  as  used  in  the  ninth  section  of  the  act 
entitled  "An  act  to  raise,  for  a  limited  time,  an  additional 
military  force,  and  for  other  purposes,"  approved  eleventh 
February,  eighteen  hundred  and  forty-seven,  shall  be  con- 
sidered as  extending  to  the  brothers  and  sisters  of  those  per- 
sons whose  services,  under  that  act,  may  have  entitled  them 
to  the  land  therein  provided ;  the  order  or  priority  of  right, 
however,  shall  remain  as  declared  in  that  act ;  and  those 
failing,  the  right  shall  accrue,  fourthly,  to  the  brother  or 
sister,  or  in  equal  proportions  to  the  brothers  and  sisters  of 
the  deceased,  as  the  case  may  be. 

Sec  2.  Ayid  be  it  further  enacted,  That  the  benefits  of  the 
said  act  of  eleventh  February,  eighteen  hundred  and  forty- 
seven,  shall  not  be  construed  as  forfeited  by  the  privates  and 
non-commissioned  officers  who  have  been,  or  may  be,  promo- 
ted to  the  grade  of  commissioned  officers  during  their  service 
in  Mexico,  and  who  shall  have  subsequently  fulfilled  the  con- 
dition of  their  engagements:  Provided,  Such  promotion  shall 
have  been  made  subsequent  to  the  original  organization  of 
the  company,  corps,  or  regiment  to  which  such  privates  amd 
non-commissioned  officers  may  have  belonged. 

Joint  Resolution  relative  to  the  evidence  which  shall  be  considered  satisfacttffj 
in  applications  for  bounty  land. 

APPROVED.  MARCH  24.  1848. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Represen- 
tatives of  the  United  States  of  America  in  Congress  assembled^ 
That  in  all  cases  of  application  for  bounty  land  warranti 
under  the  act  approved  February  eleventh,  eighteen  hundred 
and  forty-seven,  the  honorable  discharge  of  the  applicant, 
showing  the  same  was  predicated  on  a  surgeon's  certificate 
of  disability,  shall  be  considered  as  satisfactory  evidence  to 
the  Commissioner  of  Pensions  that  the  disability  was  incurred 
in  the  course  of  service. 
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OPINIONS  AND  DECISIONS-ACT  FEB.  11, 1847. 

Soldiers  wbohave  elected  to  take  scrip  instead  of  Ijounty  lands,  and  have  ob- 
tained the  requisite  certificate  from  the  CommissioQcr  of  Pensions,  cannot  be 
permitted  to  surrender  such  scrip  and  obtain  a  warrant  for  lands  instead. 

**  The  act  of  11th  February,  1847,  gives  but  one  election ;  and  when  that  is 
made  known,  it  becomes  the  duty  of  the  department  to  conform  to  it  by  issuing 
the  scrip  or  warrant,  which  completes  Ihe  proceeding.'^ 

Attorney  General's  Office,  October  30,  1847. 

Sir  :  The  papers  in  the  case  of  David  Stutsman,  which 
you  referred  to  me  on  the  23d  instant,  present  but  a  single 
question,  which  is :  Can  a  discharged  soldier,  who  is  entitled 
either  to  a  certificate  for  bounty  land  or  treasury  scrip  under 
the  act  of  the  11th  February,  1847,  after  he  has  made  his 
election  of  the  one,  and  it  has  been  issued  to  him,  surrender 
the  same,  and  take  the  other?  I  think  not,  under  the  cir- 
cumstances of  this  case. 

It  appears  that  the  scrip  was  regularly  issued  to  Stuts- 
man on  the  25th  September,  1847,  in  pursuance  of  an  appli- 
cation in  writing  previously  made  ancl  signed  by  the  party 
and  subscribing  witness.  The  evidence  that  he  has  exer- 
cised the  "option"  secured  to  him  by  the  second  proviso  in 
the  ninth  section  of  the  act  aforesaid,  is  full  and  uncontra- 
dicted. This  being  so,  and  the  Commissioner  of  Pensions 
having  certified  that  there  was  no  error  in  the  issuance  of 
the  scrip,  the  law  is  fully  executed,  and  Stutsman  must 
abide  by  his  own  decision  in  the  premises.  By  that  proviso 
the  party  has  but  one  election;  and  when  that  is  made 
known,  it  becomes  the  duty  of  the  department  to  conform 
to  it  by  issuing  the  proper  evidence  of  the  claim,  which 
completes  the  proceedings.  NATHAN  CLIFFORD. 

To  the  Secretary  of  the  Treasury. 


Volunteers  mastered  for  twelve  months,  but  discharged  before  expiration  of 
tervices,  is  entitled. — Deciaiotij  Secretary  of  War,  May  13,  1817. 


A  soldier  regularly  enlisted,  who  afterwards  was  permitted  a  furlough  to  act 
as  a  teamster  or  wagoner,  and  who  continued  to  act  in  that  capacity  until  hla 
diiicbarge,  is  entitled  to  laud. — Deeuion  Secretary  of  War,  June  29, 1847. 


Under  the  act  of  11th  February,  1847,  a  soldier  who  performed  t\^  or  more 
tonrs  of  duty  daring  the  Mexican  war,  is  entitled  to  a  laud  warrant  for  each 
•crrice. — Decision  Secretary  of  War,  July  21,  1847, 


A  soldier  discharged  upon  his  own  request  before  bis  time  expired  that  he 
may  re-enlist,  is  entitled  to  land  under  act  of  ISil.— Decision  Secretary  of 
iVar,  July  24,  1847. 

Volunteers  who  were  mustered  into  service  under  the  act  of  May  13, 1846, 
mnd  who  served  in  Mexico,  Florida,  or  elsewhere,  are  entitled  to  bounty  land 
oader  act  of  1847.— Decwwrn  Secretary  of  War,  Dec.  22,  1847. 
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"  Soldiers  who  enlisted  during  the  var  with  Mexico  for  twelve  months,  hot 
who,  without  havinjj  been  wounded  or  pick  were  honorably  difcharged  by 
Geneml  Taylor,  arc  not  entitled  to  bounty  lands  under  the  act  of  11th  Fchnury, 
18i7." 

Attorney  General's  Office,  March^  17,  1848. 

Sir:  I  have  considered  the  question  presented  in  your 
communication  of  the  14th  December  last,  and  now  proceed 
to  state  my  views  upon  the  point,  in  compliance  with  your 
request. 

The  single  question  to  which  you  require  a  rearponse  is, 
whether  a  volunteer  soldier  who  was  honorably  discharged 
before  the  expiration  of  the  time  for  which  he  had  engaged, 
and  before  the  whole  company  was  discharged,  is  entitled 
to  the  land  bounty  provided  in  the  ninth  section  of  the  act 
to  raise,  for  a  limited  time,  an  additional  military  force,  ap- 
proved 11th  Februar} ,  1847.  The  solution  of  the  question 
depends  upon  the  construction  to  be  given  to  the  provisions 
of  that  law  allowing  the  bounty.  The  case  presented  as  an 
example,  and  the  one  upon  which  my  opinion  is  requested, 
is  that  of  James  Coleman,  who,  it  appears,  enlisted  for 
twelve  months  as  a  volunteer,  in  June,  1846,  and  was  dis- 
charged in  October  of  the  same  year.  The  certificate  of 
honorable  discharge  was  granted  to  him  under  the  special 
order  of  Major-General  Taylor,  No.  156,  bearing  date  15tii 
October,  1846,  and  is  in  the  following  words  :  "4th.  James 
Coleman,  late  sergeant-major  of  the  2d  regiment  Indiana 
volunteers,  is  hereby  honorably  discharged  from  the  service." 

In  the  absence  of  any  explanation  to  the  contrary,  and  of 
all  means  of  ascertaining  the  true  case  of  the  discharge,  I 
think  it  is  no  more  than  a  reasonable  inference  to  conclude 
that  it  was  granted  at  the  request  and  for  the  benefit  of  the 
party  receiving  it.  It  must  be  presumed,  I  think,  from  the 
statement  of  the  case,  that  the  claimant  voluntarily  with- 
drew from  the  service  before  the  expiration  of  the  twelve 
months  for  which  he  had  enlisted ;  whether  to  engage  in 
some  other  branch  of  it,  under  a  new  contract,  or  to  return 
to  his  home,  does  not  appear.  It  does  appear,  however, 
that  he  surrendered  the  contract  under  which  he  was  en- 
gaged l^fore  the  expiration  of  twelve  months,  and  therefore 
cannot  be  entitled  to  the  bounty  which  is  attached  to  that 
length  of  service.  The  case  does  not  show  that  he  was  difr 
charged  in  consequence  of  wounds  received  or  sickness  incur- 
red in  the  course  of  such  service,  nor  is  it  pretended  that  such 
was  the  fact. 

The  bounty  under  the  first  clause  of  the  section  is  based 
upon  a  prescribed  term  of  service,  and  cannot  be  allowed, 
under  existing  laws,  for  any  period  less  than  the  one  men- 
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tioned  in  the  act.  The  claimant  must  show  that  he  enh'sted, 
and  was  regularly  mustered  into  the  service,  and  that  he 
continued  in  the  service  for  twelve  months,  and  received  an 
honorable  discharge,  before  his  claim  can  be  admitted  under 
that  clause.  The  service  in  this  case  having  been  for  a 
pcfriod  less  than  twelve  months,  the  claim  is  clearly  excluded 
from  this  part  of  the  section.  The  discharge  not  having 
been  given  on  account  of  wounds  received  or  sickness  incur- 
red in  the  course  of  such  service,  it  will  not  be  pretended 
that  the  case  is  embraced  in  either  of  the  clauses  applicable 
to  that  class  of  cases.  It  is  clear,  therefore,  to  my  mind, 
that  no  construction  would  include  this  case,  short  of  hold-, 
iog  that  the  right  to  land  bounty  is  based  entirely  upon  the 
certificate  of  honorable  discharge,  and  that  the  right  is  per- 
fected whenever  the  discharge  is  granted,  no  matter  how 
short  the  period  of  service.  This  cannot  be  admitted,  unless 
it  apnear  to  have  been  granted  for  some  of  the  special  causes 
mentioned  in  the  act.  If  it  be  held  that  the  requirement  of 
the  law  is  answered  by  any  period  of  service  less  than  twelve 
months,  then  one  day  is  sutRcient,  as  the  period  of  twelve 
months  is  the  only  one  named  in  the  act  applicable  to  this 
class  of  cases.  In  my  judgment,  such  was  not  the  intention 
of  Congress;  and  I  think  it  would  be  unsafe  so  to  conclude, 
without  an  amendatory  act  to  that  effect.  If  it  had  been 
the  intention  of  Congress  to  allow  the  bounty  in  other  cases 
than  those  enumerated,  where  a  discharge  was  granted  be- 
fore the  expiration  of  the  term  of  service,  it  is  presumed  the 
law  would  have  so  declared;  and  until  that  declaration  is 
made  by  Congress,  I  think  the  benefits  of  the  act  must  be 
confined  within  the  limits  already  suggested. 

NATHAN  CLIFFORD. 
To  the  Secretary  of  War. 


A  soldier  who  served  in  Mexico,  and  left  the  seat  of  war  with  his  corapany, 
bnt  was  discharged  a  few  days  before  the  expiration  of  his  enlistment  is  entitled 
to  land,  under  act  of  iSil .^Decision  Secretary  of  War^  April  24, 1818. 


A  soldier  entitled  to  bounty  land  having  died,  leaving  a  mother,  who  did  not 
receive  It  during  her  life  ;  her  heirs  are  entitled. — Decision  Secretary  of  War^ 
March  24,  1848. 


The  soldier  who  enlisted  is  entitled  to  the  land,  not  any  substitute  whom  he 
may  have  employed. — Decision  Secretary  of  Wart  JSTovember  3,  1818. 


A  recruit  rejected  upon  examination  is  not  entitled  to  bounty  land  — Decis- 
ion Secretary  of  War^  January  I,  1849. 
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Bounty  land  fraudulcotly  obtained  does  not  invalidate  the  rightful  claim. 
Department  of  the  Interior,  May  16,  1849. 

Sir  :  In  the  case  of  Robert  Ambrose,  who  claims  bounty 
land  as  heir-at-law  of  Philip  S.  Ambrose,  a  soldier  of  the 
United  States  army,  killed  in  Mexico,  I  am  of  opinion  that 
his  claim  is  valid  under  the  law.  The  fact  that  the  widow 
of  George  Ambrose  fraudulently  obtained  the  warrant  should 
not  prejudice  the  claim  of  the  person  legally  entitled.  It 
would  be  palpably  unjust  that  innocent  persons  should  suffer 
from  the  laches  or  neglect  of  the  Government  or  its  agents. 
I  herewith  return  the  papers  in  both  cases. 

Commissioner  of  Pensions.  T.  EWIXG. 


A  soldier  discharged  on  account  of  disease  contracted  before  enlistment  is  Dot 
enUtled  to  bounty  laud. 

Department  op  Interior,  June  2,  1849. 
In  case  of  Henry  Brand's  application  for  bounty  land  un- 
der act  of  11th  Februapy,  1S47,  the  discharge  has  the  word 
•'honorable"  erased,  and  the  surgeon's  certificate  shows 
chronic  epilepsy  of  a  date  anterior  to  Itis  cnlistmait.  There 
was  imposition  upon  Government.     lie  is  not  entitled. 

T.  EWIXG. 


*'A  soldier  who  enliptcd  into  the  army  in  1846,  for  the  term  of  five  years,  and 
served  until  April,  1849,  when  in  con?equeQce  of  the  reduction  of  the  army,  be 
wan  honorably  dittcharged,  against  his  own  wi^^hes,  is  entUlod  to  the  bounty  Uod 
provided  by  the  9lh  section  of  Ihe  act  of  4th  February,  lb47. 

'*  The  9th  section  of  that  act  embraces  those  of  the  regular  army  enlisted  for 
•  twelve  months,  or  for  a  longer  period  ;  volunteers  mustered  into  a  volantevr 
company,  who  served  during  the  war,  and  have  been  honorably  discharged ; 
those  killed,  or  who  died  of  wounds  received,  or  by  sickness  incurred  in  tb« 
service ;  and  those  who  were  discharged  before  the  expiration  of  their  term  of 
service,  in  consequence  of  wounds  received  or  sickness  incurred  in  the  coon* 
of  their -service."' 

Attorney  General's  Office,  July  27,  1S49. 

Sir  :  The  claim  of  John  Hasson,  late  a  sergeant  in  the 
general  recruiting  service,  to  the  benefit  of  the  bounty  land 
provided  by  the  9th  section  of  the  act  of  the  4th  February, 
1847,  (Session  acts^  p.  14,)  submitted  by  you  to  this  oflScc,  I 
have  carefully  considered. 

It  rests  altogether  upon  what  is  the  proper  construction 
of  that  section.  The  facts  are  these  :  The  claimant  was  en- 
listed on  the  29th  of  January,  1846,  and  on  the  14th  April. 
1 849,  honorably  discharged.  The  discharge  was  made  against 
his  wish,  and  in  consequence  of  the  reduction  of  the  amir 
after  the  termination  of  the  Mexican  war.  The  term  of  hw 
enlistment  was  five  years. 

The  Pension  Office  thinks  the  claim  unfounded,  and  has 
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80  decided.  Its  interpretation  of  the  section  is,  that  it  em- 
braces only  those  who  served  out  their  full  term,  or  were 
prevented  in  consequence  of  wounds,  disabilities,  or  death. 

I  construe  it  differently.  In  my  opinion  it  embraces  three 
classes  : 

Ist.  Those  of  the  regular  army  enlisted  for  twelve  months 
or  for  a  longer  period ;  volunteers  regularly  mustered  into 
a  volunteer  company,  "who  have  served,  or  may  serve, 
during"  the  tvar  with  Mexico,  and  are  then,  at  the  end  of  the 
iuar,  honorably  discharged. 

2d.  Those  killed,  or  dying  of  wounds  received  or  sickness 
incurred,  **  in  the  course  of  stich  service." 

3d.  Those  who  are  discharged  before  the  expiration  of 
their  term  of  service,  "in  consequence  of  wounds  received  or 
sickness  incurred  in  the  course  ofsuch  service" 

The  first  class  need  only  to  serve  during  the  war,  and  to  be 
honorably  discharged  at  its  termination,  to  entitle  them  to 
bounty.  It  is  not  necessary  to  show  service  in  the  army  for 
the  whole  period  of  the  enlistment.  The  second :  death 
from  wounds  or  sickness  received  or  incurred  during  service 
tn  the  war,  and  not  during  the  term  of  enlistment,  when  that 
extends  beyond  the  close  of  the  war.  Third :  those  who, 
by  reason  of  wounds  or  sickness  occurring  in  the  war,  arc 
discharged  before  the  close  of  the  tvar. 

The  view  taken  by  the  Pension  Office  is,  that  the  express 
provision  for  this  latter  class,  shows  that  the  terms  "  and 
who  shall  receive  an  honorable  discharge,"  applicable  to  the 
first  class,  were  not  meant  to  embrace  any  other  such  dis- 
charge than  one  granted  after  the  full  period  of  enlistment 
had  been  served  out. 

This  construction  evidently  renders  it  necessary  to  add  to 
that  part  of  the  section  these  words :  "  at  the  expiration  of 
his  term  of  service."  The  terms  actually  used  neither  imply 
nor  justify  such  an  addition.  They  are,  in  themselves,  per- 
fectly clear.  A  non-commissioned  officer,  etc.,  enlisted  in 
the  regular  army,  or  such  a  volunteer  as  is  described  mus- 
tering in  a  volunteer  company,  and  serving  during  the  war, 
not  during  the  period  of  enlistment,  and  then  honorably  dis- 
charged, is  to  receive  the  bounty.  The  words  necessary  to 
be  superadded  by  the  construction  in  question,  manifestly 
changes  the  entire  sense  of  the  language  used :  nor  is  such 
an  interpretation  called  for  by  the  object  of  the  provision. 
That  evidently  was  to  hold  out  an  incentive  to  faithful  and 
gallant  service  during  the  war.  It  did  not  look  to  service 
during  a  state  of  peace.  The  increased  peril  of  a  war  service, 
mid  the  increased  occasion  it  furnished  for  skill  and  daring, 
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gave  rise  to  the  bounty.  This  being  so,  it  would  seem 
strange  that  the  soldier  who  served  during  the  very  exigency, 
and  that  ceasing,  was  honorably  discharged,  should  not  be 
entitled  to  the  very  benefit  designed  to  meet  it.  The  ex* 
press  provision  for  the  third  class,  upon  which  the  other 
view  rests,  is  susceptible,  I  think,  of  a  meaning  perfectly 
consistent  with  the  one  I  give  to  the  provision  for  the  first 
class.  It  is  this :  That  it  includes  those  who  are  discharged 
before  the' end  of  the  war,  and  the  termination  of  the  enbst- 
ment,  in  consequence  of  wounds  or  sickness  happening  dur- 
ing the  war. 

In  my  opinion,  the  words  "  in  course  of  such  service,"  ap- 
plying to  the  second  and  third  classes,  are  equivalent  with 
the  words  applicable  to  the  first  class,  "  who  has  served,  or 
may  serve,  dunng  the  present  tear."  The  service  meant  is  not 
a  service  conunensurate  with  the  term  of  enlistment,  but 
with  the  continuance  of  the  war,  wholly  irrespective  of  the 
term  of  enlistment.  The  words  relied  upon  by  the  Penrion 
Office  for  its  decision,  in  my  opinion,  therefore,  mean  this: 
A  discharge  during  the  war,  prior  to  the  expiration  of  enlist- 
ment, in  consequence  of  wounds  or  sickness  occurring  dur- 
ing the  war.  So  far  from  qualifying,  by  limiting,  the  antece- 
dent provision  for  the  first  class,  they  embrace  another  which 
would  not  have  been  otherwise  provided  for.  Under  the 
first,  an  honorable  discharge  at  the  end  of  the  twr  is  required. 
Under  this,  a  discharge  during  the  war,  and  before  its  end, 
in  consequence  of  wounds,  etc.,  is  sufficient. 

But  there  is  another  ground,  in  my  judgment,  sufficient 
to  sustain  the  claim.  The  objection  is  not  that  the  claim- 
ant did  not  serve  during  the  war,  and  was  not  afterwards 
honorably  dbcharged,  but  that  he  did  not  serve  out  his  term 
of  enlistment.  The  enlistment  being  on  the  29th  of  Jan- 
uary, 1846,  was,  under  the  law  as  it  then  stood,  for  a  term 
of  five  years.  But  the  act  of  the  13th  of  May,  1S46,  (Seuion 
acts,  p.  16,^  authorized  the  President  to  increase  the  army 
by  increasing  each  company  to  one  hundred  privates,  and 
the  enlistments  to  be  made  for  the  purpose  are  to  *•  be  for 
the  term  of  five  years  and  no  longer,  uyuess  sooner  disbanded 
by  the  President.^^  The  increase  was  to  be  made  when  the 
President  thought  "  the  exigencies  of  the  public  service " 
required  it,  and  he  was  to  reduce  it  when  such  exigencies 
ceased. 

Under  this  power,  when  the  war  ended,  the  reduction 
was  made ;  and  in  making  it,  as  he  clearly  had  the  right  to 
do,  he  caused  to  be  discharged  some  of  those  who  were 
enlisted  before  May,  1846,  as  well  as  some  who  were  after- 
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wards  enlisted.  The  claimant  was  among  the  former.  The 
power  to  reduce  was  thought  to  be  (and  I  think  properly) 
independent  of  the  character  of  the  enlistment.  The  effect 
clearly  was,  to  place  those  enlisted  prior  to  the  act  of  1846, 
and  those  enlisted  under  that  act  upon  the  same  footing  as 
those  enlisted  after,  as  far  as  a  discliarge  before  the  expiration 
of  the  term  of  enlistment  was  concerned.  The  consequence 
of  this  clearly  was,  to  make  the  enlistment  of  both  classes 
to  be  for  five  years,  "  unless  sooner  disbanded  by  the  Presi- 
dent." The  latter  qualification  was,  by  the  act  of  1846, 
made  as  much  a  part  of  the  antecedent  enlistments  as  of 
those  it  authorized.  This  being  the  case,  it  is,  in  my  opin- 
ion, perfectly  clear  that  the  present  claimant,  having  been 
discharged  under  the  reduction  provided  for  by  that  act,  and 
such  discharge  having  been  an  honorable  one,  is  entitled  to 
the  benefit  of  the  act  of  1847,  even  conceding  the  view  of 
the  Pension  Office  to  be  right,  that  the  terms  "  and  who 
shall  receive  an  honorable  discharge,"  found  in  the  first  part 
of  the  9th  section  of  the  act,  mean  only  a  discharge  at  the 
end  of  the  enlisted  term,  if  he  was  so  discharged.  His  term 
of  service  after  the  act  of  1846  was  five  years,  unless  sooner 
disbanded  by  the  President.  If  so  disbanded,  that  was  the 
expiration  of  his  term  of  enlistment.  But,  in  addition  to  all 
this,  unless  the  words  of  the  law  admitted  of  no  other  mean- 
ing, would  it  be  just  to  Congress  to  give  them  that  inter- 
pretation ?  The  nation  was  then  at  war,  and  the  purpose 
was,  because  of  the  war,  to  encourage  enlistments  and  good 
conduct  in  the  army.  This  is  done  by  the  incentive  of  the 
promised  bounty.  The  soldier  is  tola :  enlist,  serve  during 
the  war,  and  be  honorably  discharged,  and  the  bounty  is 
yours.  The  pledge  of  the  public  faith  is  apparently  com- 
plete. Now,  if  the  construction  of  the  Pension  Office  is  the 
sound  one,  is  it  not  clear  that  this  pledge  is  but  a  false  and 
deceitful  instead  of  a  fair  one?  Service,  says  the  office, 
daring  the  entire  term  of  enlistment,  is  necessary,  unless  a 
prior  discharge  is  caused  by  wounds  or  sickness.  Before 
the  term  expires,  then,  (which  may  well  happen,  and  in  the 
present  instance  did  happen,)  Congress  may  direct  or  author- 
ize the  disbanding  the  army.  Is  it  possible,  in  that  event, 
the  soldier  having  fully  complied,  up  to  his  discharge,  vnth 
his  part  of  the  engagement,  and  been  prevented,  against  his 
will  and  by  the  act  of  the  government,  from  complying 
throtlghout,  that  he  is  not  to  be  entitled  to  demand  compli- 
ance on  the  part  of  the  government  ?  Every  principle  of 
justice  and  fair  dealing  is  on  the  side  of  such  a  demand,  and 
it  cannot  bo  that  Congress  designed  to  deny  it.    Upon  the 
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whole,  then,  I  am  of  opinion  that  the  claim  of  Hasson  should 
be  allowed.  REVERDY  JOHNSON. 

To  the  Secretary  of  thb  Interior. 


Althoagh  a  soldier  be  not  mastered  into  service  with  bis  coropanj,  if  the 
term  of  hu  service  be  stated  when  he  is  finallj  mastered  oat,  this  bhall  be  ooo- 
elusive. 

Department  of  the  Interior,  November  12,  1849. 

Sir  :  I  herewith  return  the  papers  in  the  case  of  Jesse  E. 
Davis,  and  have  to  inform  you  that  I  am  of  the  opinion  that 
he  should  be  allowed  land  bounty  under  the  act  of  Febmarv 
11th,  1847. 

Although  he  was  not  mustered  into  service  at  the  time  his 
company  was,  yet  at  the  final  muster  of  the  company  out  of 
service,  on  the  8th  of  August,  1846,  he  is  borne  on  the  rolls, 
as  having  served  from  May  14th  to  August  5th,  1846,  and 
regularly  mustered  out  of  service.  T.  EWING. 

J.  L.  Edwards,  Esq. 


The  death  of  a  soldier  after  having  fulfilled  bis  engagement  bat  before  reedf- 
ing  his  discharge,  shall  not  invalidate  his  claim  to  boanty  land. 

Department  of  the  Interior,  February ^  28, 1860. 

Sir  :  I  have  examined  the  papers  in  the  case  of  John  F. 
Talbert,  deceased,  who  was  a  private  in  the  company  of  Cap- 
tain Conner,  of  the  Texas  mounted  volunteers. 

It  appears  that  the  act  of  March  16,  1802,  gives  a  pension 
to  the  soldier  "  who  shall  be  disabled  by  wounds,  or  other- 
wise, while  in  the  line  of  his  duty  in  public  service."  The 
act  of  February  11, 1847,  giving  bounty  land  to  soldiers,  does 
not  follow  the  language  of  the  above  act.  It  gives  the  boun- 
ty land  to  soldiers  who  having  served  to  the  end  of  the  war, 
shall  receive  an  honorable  discharge,  or  who  may  be  dis- 
charged in  consequence  of  wounds  received  "  in  the  course 
of  such  service,  or  to  the  heirs  of  such  as  shall  have  been 
killed,  or  died  of  wounds  received,  or  sickness  incurred  m 
the  course  of  such  serviccj^  omitting  the  restriction  words  "  tn 
the  line  of  his  duty" 

This  change  of  phraseologjr  cannot  be  presumed  to  be 
accidental.  It  was  doubtless  intended  to  save  all  inquiry  as 
to  the  manner  in  which  wounds  were  received,  diseases  con- 
tracted, or  death  occasioned,  provided  it  was  in  the  course 
of  the  service — ^that  is,  while  the  soldier  was  in  the  service 
and  subject  to  duty.  This  construction  is  more  reasonable  as 
it  is  for  the  enlistment  and  service,  and  not  for  the  wounds, 
disease,  or  death  that  the  bounty  is  given.  The  soldier 
undertook  on  his  part  to  serve  to  the  end  of  the  war,  if  be 


MEXICAN  WAR.  286 


were  able  to  do  so,  and  the  Government  undertook  to  give 
him  the  bounty  land  if  he  so  served,  and  if  he  became  unable 
to  serve  by  reason  of  wounds  received,  disease  incurred,  or 
if  he  shall  be  killed  in  the  course  of  his  service.  This  soldier 
had  served  through  the  war ;  he  had  earned  his  land,  was 
waiting  for  his  discharge  when  he  was  killed  in  an  affray. 
His  death  rendered  his  discharge  impossible  and  it  is  a  sud- 
stitute  for  it.  His  heirs  on  full  proof  are  entitled  to  the 
bounty  land.  T.  EWING. 

J.  L.  Edwards,  Esq. 


A  soldier  haviag  received  a  discbarge  fh)m  service  for  aUeged  sickness  In- 
curred before  the  expiration  of  his  term,  bat  without  the  statement  of  the  cause 
of  his  discharge,  may  prove  it  by  credible  witnesses  other  than  commissioned 
oflkcers,  if  these  cannot  be  found. 

Department  op  the  Interior,  March  9,  1850. 

Sir:  I  herewith  return  the  papers  in  the  case  of  Elijah  A. 
Peyton,  a  private  of  Captain  Crumjj's  company,  Ist  reffi- 
ment  Mississippi  Volunteers,  who  claims  land  bounty  under 
the  act  of  February  11th,  1847.  The  only  question  in  this 
case  is,  whether  a  soldier  who  is  honorably  discharged,  and 
neither  the  discharge  nor  the  rolls  showing  for  what  cause  he 
was  discharged,  is  entitled  to  bounty  land,  without  provinff 
that  he  was  discharged  in  consequence  of  wounds  received 
or  diseases  contracted  in  the  service? 

The  claimant  was  discharged  at  Monterey  by  General  Tay- 
lor, but  no  cause  for  his  being  discharged  is  assigned  in  his 
certificate  of  discharge.  The  roll  shows  that  he  was  "  dis- 
charged by  order  of  General  Taylor." 

He  has  made  an  affidavit  in  which  he  states  that  he  was 
discharged  in  consequence  of  sickness  incurred  in  the  ser- 
vice. It  appears  to  me  that  inasmuch  as  there  is  no  record 
proof  of  the  fact,  he  should  prove  it  by  other  testimony  than 
his  own  affidavit.  He  has  been  advised  by  the  Pension  Of- 
fice, that  if  he  would  prove  by  a  commissioned  officer  that 
he  was  discharged  in  consequence  of  disease  contracted  in 
the  service  his  claim  would  be  allowed.  He  swears  that  he 
has  made  diligent  search  for  his  commissioned  officers,  and  is 
unable  to  ascertain  the  residences  of  either  of  them. 

I  am  therefore  of  the  opinion  that  the  evidence  now  on 
file  should  be  held  insufficient  to  establish  the  claim,  but 
that  he  should  be  informed  that  the  facts  necessary  to  make 
out  the  case  may  be  proved  by  credible  persons  though  not 
commissioned  officers.  T.  EWING- 

To  J.  L.  Edwards,  Esq. 
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Adjutant  General's  Office,  March  4,  1850. 

Sir  :  In  reply  to  your  inquiry  of  the  28th  February,  in 
regard  to  the  discharge  of  Elijah  A.  Peyton,  private  from 
company  H,  Ist  regiment  Mississippi  volunteers,  vfz :  whether 
"  a  soldier  could  according  to  the  course  of  things  in  the 
army  at  that  time  have  been  honorably  discharged  except 
for  the  causes  named  in  the  Statute,  such  as  sicknessy  wounds^ 
or  some  meritorious  service  ?"  I  have  respectfully  to  inform 
you  that  discharges  were  sometimes  given  for  urgent  private 
reasons,  or  to  minors  and  others  on  the  application  of  their 
friends,  and  in  all  such  cases  the  discharges  were  considered 
as  "AonoroAfe"  unless  forfeited  by  some  crime  or  misconduct, 
though  the  soldier  having  been  released  from  his  agreement 
before  the  expiration  of  his  service  for  his  own  private  ben- 
efit was  not  considered  as  entitled  to  the  bounty  land  or  t\\iee 
months  extra  pay.    I  return  the  papers  in  the  case. 

R.  JONES. 

Hon.  T.  EwiNG. 


The  war  with  Mexico  commenced  on  the  24th  April,  1846. 

Department  of  Interior,  June  10,  1850. 

Sir  :  I  have  examined  the  question  submitted  to  me  in 
your  letter  of  the  6th  instant,  "when  did  the  war  with  Mex- 
ico begin  ?"  and  find  that  on  the  24th  April,  1846,  General 
Arista  addressed  a  letter  to  General  Taylor  in  which  he  gave 
notice  that  he  "considered  hostilities  commenced  and  should 
prosecute  them." 

On  the  same  day  a  party  of  Americans  under  Captain 
Thornton,  sent  to  watcn  the  course  of  the  Rio  Grande,  be- 
came engaged  with  a  large  party  of  Mexicans,  and  after  a 
short  affray  in  which  some  sixteen  men  were  killed  and 
wounded,  were  compelled  to  surrender. 

These  facts  were  made  known  to  the  President  by  Gen- 
eral Taylor,  by  a  dispatch  bearing  date  26th  April,  1846. 
On  receipt  of  this  dispatch  its  contents  were  communicated 
to  Congress  by  the  President,  with  a  message  in  which  he 
says  that  "Mexico  has  proclaimed  that  hostilities  have  com- 
menced and  that  the  two  nations  are  now  at  war."  Where- 
upon Congress  by  the  act  of  13th  May,  1846,  recognized  war 
as  existing  with  Mexico,  and  made  provision  for  carrybg 
on  said  war. 

This  in  my  opinion  fixes,  authoritatively,  the  commence- 
ment of  the  war  on  the  24th  of  April,  184i5. 

T.  EWING. 

J.  L.  Edwards,  Esq. 
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As  the  Mexican  war  closed  on  the  30th  of  May,  1848,  a 
soldier  who  enlisted  after  that  date  is  not  entitled  to  the 
Bounty  Land  provided  by  the  act  of  1847. — Decision  Secre- 
tary of  the  Interior. 

Soldiers  entitled  to  bounty  lands  under  the  act  of  the  11th  February,  1847, 
who  have  not  received  warrants  therefor,  cannot  dinpose  of  their  rights  to  each 
land  or  scrip  by  wilL 

Attorney  General's  Office,  June  28*  1860. 

Sir  :  The  question  you  have  submitted  to  this  office,  upon 
the  9th  section  of  the  act  of  the  1  Ith  February,  1847,  (Ses- 
sion laws,  p.  125,)  has  been  considered.  It  is,  whether  the 
soldier  to  whom  bounty  is  promised  by  this  section  can  dis- 
pose of  it  by  last  will,  when  he  dies  before  the  certificate  or 
warrant  issues  to  him  ?     I  think  not. 

The  construction  of  the  Pension  Office  has,  I\inderstand, 
been  uniformly  in  accordance  with  this  view  ;  and,  in  my 
opinion,  that  construction  is  the  proper  one.  Neither  the 
words  of  the  law,  nor  its  object,  admit  of  any  other.  In  the 
contingency  of  the  death,  which  the  question  assumes,  the 
direction  of  the  law  is  positive  that  the  "  certificate  or  war- 
rant shall  be  issued  in  favor,  and  enure  to  the  benefit,  of  his 
(the  soldier's)  family  or  relations,"  according  to  certain  pre- 
scribed rules  of  priority. 

The  supplementary  act  of  the  27th  of  May,  1848,  (Session 
laws,  p.  232,)  changes  these,  but  not  so  as  to  affect  this  ques- 
tion. 

It  also  directs  that  "  all  sales,  mortgages,  powers,  or  other 
instruments  ofvxriting,  made  or  executed  prior  to  the  issue  of 
such  warrant  or  certificate,  shall  be  null  and  void  to  all  in- 
tents and  purposes  whatsoever,"  and  that  the  land  shall  not, 
in  the  hands  of  the  family,  "  be  in  any  wise  affected  by,  or 
charged  with,  or  subject  to,  the  payment  of  any  debt  or 
claim  incurred  by  the  soldier  prior  to  the  issuing  of  such 
certificate  or  warrant." 

The  clear  design  was  to  secure  the  bounty  to  the  family 
of  the  deceased  in  all  cases  where  that  event  should  occur 
antecedent  to  the  actual  grant  to  him  of  the  title.  The 
whole  was  but  bounty.  It  was  for  Congress  to  give  it  at 
once  and  absolutely  to  the  soldier,  or  qualifiedly,  or  con- 
ditionally. They  have  manifestly  designed  to  vest  the  entire 
bounty  m  the  family  in  all  cases  of  death  before,  by  being 
actually  granted  to  the  ancestor,  it  becomes  thereby  abso- 
lutely vested  in  him.  With  this  view,  they  not  only,  m  such 
a  contingency,  provide  that  the  certificate  and  warrant  shall 
"  be  issued  in  favor  and  enure  to  the  benefit"  of  the  family 
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or  relatives,  but  that  it  shall  not  in  any  way  be  responsible 
in  their  hands  for  "any  debt  or  claim"  of  the  ancestor,  pre- 
viously incurred,  or  be  affected  by  any  kind  of  contract  or 
conveyance  which  he  may  have  made. 

The  terms  in  which  this  last  provision  is  made,  are  suf- 
ficiently comprehensive  to  embrace  a  devise,  as  well  as  a  dis- 
position to  take  effect  in  the  lifetime,  and,  of  course,  exclude 
the  bounty  from  its  operation. 

I  am  clear,  therefore,  in  the  opinion  that  the  construction 
of  the  Pension  Office  is  the  correct  and  the  only  one  of  which 
the  section  is  susceptible.  REVERDY  JOHKSON. 

To  the  Secretary  of  the  Interior* 


Sickness  preventiDg  a  soldier  from  being  mustered  into  service,  sbaU  not  inyili- 
4  date  his  claim  to  bounty  land. 

Department  of  Interior,  July  1,  1850. 

Sir  :  I  herewith  return  the  papers  in  the  case  of  James 
Thompson,  private  in  the  company  of  Captain  Gillespie,  Ist 
regiment  of  Texas  mounted  volunteers,  and  I  am  of  the  opin- 
ion that  his  land  bounty  should  be  allowed,  as  sickness,  and 
his  being  in  the  hospital  in  Camargo,  was  the  reason  why 
he  was  not  mustered  into  the  service  with  the  other  mem- 
bers of  his  company.  T.  EWING. 

James  L.  Edwards,  Esq. 


The  mother  of  illegitimate  children  may  inherit  ftt>m  them. 

Department  of  the  Interior,  Jvly  6,  1859. 

Sir  :  I  herewith  return  the  papers  in  the  case  of  Thomas 
Turner,  deceased,  who  was  a  private  in  the  company  of  Cap- 
tain Caldwell,  of  the  regiment  of  Voltigeurs.  I  think  if 
satisfactory  evidence  is  adduced  that  said  Thomas  Turner  is 
an  illegitimate  child,  and  that  Martha  Ann  Thompson  is  his 
mother,  the  warrant,  No.  65,642,  issued  on  the  30th  October, 
1849,  should  be  cancelled,  and  a  certificate  of  location  should 
be  issued  in  the  name  of  the  said  Martha  Ann  Thompson,  as 
the  mother  and  heir-at-law  of  the  said  Thomas  Turner.  It 
is  a  well-known  maxim  of  law,  that  in  no  case  can  a  puta- 
tive father  inherit  from  a  son ;  in  fact  he  does  not,  in  law, 
bear  the  legal  relation  of  father  at  all.  You  will  be  pleased 
to  give  the  proper  notification  to  the  Commissioner  of  the 
General  Land  Office.  T.  EWING. 

Commissioner  of  Pensions. 


MEXICAN  WAR.  289 


INSTRUCTIONS  AND  FORMS 

To  be  obseired  by  persons  applying  to  the  Pension  Office  for  bounty  land  un- 
der the  act  of  February  11, 1847,  for  service  in  the  Mexican  war,  or  for  money 
in  lieu  of  land,  under  act  of  March  S,  1849. 

Pension  Office,  March  4,  1847.' 
In  order  to  carry  into  effect  tlie  provisions  of  the  ninth 
section  of  the  act  of  11th  February,  1847,  the  Secretary  of 
War  has  directed  that  the  following  regulations  shall  be  ob- 
served : 

It  will  be  observed,  on  reading  the  ninth  section  of  the 
law  which  accompanies  these  regulations,  that  there  are  six 
classes  of  persons  provided  for,  viz : 

1.  Those  non-commissioned  officers,  musicians,  and  pri- 
vates of  the  regular  army  who  have  served,  or  may  serve,  in 
Mexico  during  the  present  war  with  that  country,  and  who 
have  served  out  the  full  period  of  their  enlistment,  and  have 
been  honorably  discharged,  or  who  may  have  been,  or  may 
be,  honorably  discharged  before  the  expiration  of  the  period 
of  their  enlistment,  in  consequence  of  wounds  received,  or 
sickness  incurred,  in  the  course  of  such  service. 

2.  The  representatives  of  such  persons  as  are  mentioned 
in  the  preceoing  paragraph,  who  may  die  in  the  service,  or 
after  being  discharged,  and  before  the  issuing  of  a  certificate 
or  warrant. 

3.  Non-commissioned  officers,  musicians,  and  privates,  who 
have  been  mustered,  or  may  be  mustered,  for  twelve  months, 
in  any  volunteer  company,  who  have  served,  or  may  serve, 
until  the  end  of  the  war  with  Mexico,  and  have  been,  or  may 
be,  honorably  discharged  by  reason  of  their  enlistment,  or 
in  consequence  of  disability  from  wounds  received,  or  sick- 
ness incurred,  in  said  service. 

4.  The  representatives,  as  designated  by  the  act,  of  such 
volunteers  as  shall  have  died,  or  may  die,  in  the  service,  or 
after  having  been  honorably  discharged,  and  before  the  issu- 
ing of  a  warrant  or  certificate. 

5.  Volunteers  received  into  the  service  since  the  com- 
mencement of  the  Mexican  war,  for  less  thag  twelve  months, 
who  shall  have  marched  to  the  seat  of  war,  and  shall  have 
served  until  honorably  discharged. 

6.  The  representatives,  as  desicnated  in  the  act,  of  volun- 
teers received  into  the  service  For  less  than  three  months, 
and  who  may  have  died  in  the  service,  or  after  having  been 
honorably  discharged,  and  before  the  passage  of  this  act. 

In  order  to  substantiate  a  claim  for  land  or  scrip,  under 
the  provisions  of  the  foregoing  section  of  the  act,  the  per- 
sons described  in  the  first  class  of  these  regulations  will  send 
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to,  or  deposit  with,  the  Commissioner  of  PensioDs,  Washing- 
ton City,  evidence  of  enlistment,  service,  and  honorable  dis- 
charge, as  required  by  law.  The  best  evidence  on  these 
points  is  held  to  be  the  original  discharge  of  the  applicant, 
which  must,  in  all  cases,  be  produced  if  in  existence,  accom- 
panied by  the  applicant's  affidavit,  (vide  form  marked  A,) 
setting  forth  that  he  is  the  identical  person  mentioned  in  the 
discharge ;  and  in  case  of  the  loss  or  destruction  of  the  dis- 
charge, the  applicant  will  make  oath  to  the  fact,  and  pro- 
duce the  affidavit  of  some  creditable  witness  in  corrobora- 
tion of  his  statement.  The  claimant  must  set  forth  the 
regiment  and  company  to  which  he  belonged ;  the  time  of 
entering  the  service  ;  the  time,  place,  and  manner  of  his  leav- 
ing the  same  ;  and  he  must  show,  by  the  testimony  of  a  com- 
missioned officer,  that  he  was  honorably  discharged. 

In  case  the  claimant  should  desire  scrip  instead  of  land,  he 
must  make  his  request  in  writing,  according  to  the  form 
marked  B,  accompanying  these  regulations. 

The  rules  in  the  paragraphs  immediately  preceding,  arc 
applicable  to  volunteers  mentioned  in  classes  Kos.  3  and  5. 

The  representatives  of  deceased  soldiers  and  others,  as 
mentionea  in  classes  2,  4,  and  6,  must  produce  evidence  of 
the  enlistment,  service,  and  death  of  the  original  claimant 
If  the  soldier  was  discharged,  the  discharge  must  be  pro- 
duced, if  in  existence.  If  not,  the  same  proof  will  be  re- 
quired as  in  other  cases  of  lost  discharges ;  and  if  he  died  in 
the  service,  the  certificate  of  his  captain  or  other  officer 
who  commanded  the  company  to  which  he  belonged,  must 
be  produced. 

The  persons  who  may  claim  must  produce  evidence  of 
their  relationship  to  the  deceased,  and  show  the  degree  of 
consanguinity  they  bore  to  him.  This  proof  must  be  drawn 
in  conformity  with  the  form  marked  C,  and  may  be  taken 
before  any  court  having  probate  jurisdiction,  or  any  officer 
authorized  by  law  to  administer  oaths  for  general  purposes. 
In  case  the  father  claims,  he  must  show  that  no  wiie  or  child 
of  the  deceased  is  living;  and  in  case  the  mother  claims,  she 
must  show  that  neither  the  wife,  child,  nor  father  of  the  de- 
ceased is  living. 


It  is  proper  to  state,  for  the  information  of  claimants  under  the  act  of  Febn* 
ary  1 1, 1847,  that,  in  erery  instance  in  which  a  volunteer  soldier  was  discharged 
on  a  snrgeon's  certificate,  that  paper  must  be  sent  to  the  Pension  OIBce,  unless  it 
has  been  otherwise  disposed  ot    If  lost,  he  should  state  the  fact  under  oath. 

The  official  character  and  signature  of  the  magistrate  who  may  administer  an 
oath  must  be  certified  by  the  proper  officer,  under  his  seal  of  office. 
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The  relinquishment  of  the  right  to  bounty  land  mast  be  signed  hj  the  claim- 
ant, if  he  wishes  to  receive  scrip  in  lieu  of  land,  and  the  relinquishment  must 
be  witnessed  by  some  one  who  writes  a  legible  hand. 

Volunteers  in  some  cases  hare  been  discharged  from  the  service  without  ever 
having  received  a  certificate  to  that  effect  from  the  officer  who  discharged  them. 
Such  cases  have  occurred  where  an  entire  regiment  has  been  mustered  out  of 
service.  In  such  a  case  the  claimant  must  make  the  oath  of  identity  required 
by  the  regulations,  and  add  to  the  statement  of  his  service  the  following  words : 
'*  I  never  received  any  discharge.  The  regiment  to  which  I  belonged  was  mus- 
tered out  of  the  service." 

No  assignment  of  land  or  scrip  can  be  made  until  after  a  land  warrant  has 
been  Issued  from  the  Pension  Office,  or  a  certificate  of  scrip,  as  the  case  may  be. 

As  there  were  some  six  months'*  volunteers,  who  did  not  march  to  the  seat  of 
war,  it  is  necessary  that  every  soldier  who  was  so  engaged  should  produce  the 
certificate  of  the  commanding  oflScer  of  the  regiment  or  company  to  which  he  be- 
longed, showing  that  he  was  at  the  scat  of  war. 

[A.] 

State  op ) 

County  of J     * 

On  this day  of ,  in  the  year  one  thousand  eight  hundred 

and ,  personally  appeared  before  mc,  the  undersigned,  a  justice  of  the 

peace  for  the  county  and above  mentioned, ,  who, 

being  duly  sworn  according  to  law,  declares  that  he  is  the  identical who 

was  a in  the  company  commanded  by  Captain ,  in  the 

regiment ,  commanded  by ;  that  he  enlisted  on  the 

day  of ,  for  the  term  of ,  and  was  discharged 

at on  the day  of ,  by  reason  of 


Sworn  to  and  Subscribed  before  me,  the  | 
day  and  year  above  written,  f 

,J.P. 

The  discharge  of  a  soldier,  if  he  has  one,  must  in  every  case  accompany  the 
above  affidavit 


[B.] 

[Residence  and  date.} 

Sir  :  I  request  that  my  claim  to  bounty  land,  under  the  ninth  section  of  the 
act  of  the  11th  February,  1847,  entitled  "An  act  to  raise  for  a  limited  time  an 
additional  military  force,  and  for  other  purposes,''  may  be  examined ;  and  if  I  am 
entitled  to  land,  I  wish  to  relinquish,  and  do  hereby  relinquish,  my  right  thereto, 
and  in  lieu  thereof  to  receive  a  Treasury  scrip  for  one  hundred  dollars,  (or  twen- 
ty-five dollars,  as  the  case  may  be.) 

In  presence  of, 

To  the  Commissioner  of  Pensions. 

[C] 
It  is  hereby  certified  that  satisfactory  proof  has  been  exhibited  before  the 

for  the  county  of ,  in  the  Slate  of , 

by  the  affidavits  of and ,  who  are  persons  entitled  to 

credit,  that and are  the  only  surviving  children  of 

,  who  was  a in  the  United  States  service. 

In  testimony  whereof,  I  have  set  my  hand  and  seal  of  office  this 

day  of ,  in  the  year  of 

,  of  the  Court. 

Every  person  applying  for  bounty  land,  or  money  in  lieu 
thereof,  must  sena  his  discharge  to  the  Pension  Office,  if  he 
ever  received  one,  and  has  it  in  his  newer  to  send  it.  If  his 
discharge  has  been  lost  or  destroyea,  he  must  swear  to  the 
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fact  of  its  loss  or  destruction.  If  discharged  on  surgeon's 
certificate  of  disability,  that  certificate  must  be  sent  with 
the  discharge,  unless  it  has  been  otherwise  disposed  of;  in 
which  case,  it  must  be  shown  how  it  has  been  disposed  of. 

Volunteers  in  some  cases  have  been  discharged  from  the 
service  without  ever  having  received  a  certificate  to  that 
effect  from  the  officer  who  discharged  them.  Such  cases 
have  occurred  where  an  entire  regiment  has  been  mustered 
out  of  the  service.  In  such  a  case,  the  claimant  must  make 
the  oath  of  identity  required  by  the  regulations,  and  add  to 
the  statement  as  to  his  service  the  following  words:  "I 
never  received  any  discharge.  The  regiment  to  which  I  be- 
longed was  mustered  out  of  the  service." 

In  case  the  claimant  should  desire  money  instead  of  land, 
he  must  make  his  request  in  writing,  according  to  the  fol- 
lowing form,  and  he  must  sign  it,  and  the  same  must  be 
witnessed  by  some  one  who  writes  a  legible  hand. 

REQUEST  FOR  MONEY. 

[Residence f  date,  1849.] 
Sir  :  I  request  Uiat  my  claim  to  bounty  land,  under  the  ninth  section  of  the 
act  of  the  11th  of  February,  1847,  entitled  **An  act  to  raise  for  a  limited  time  an 
additional  military  force,  and  for  other  purposes,''  may  be  examined  ;  and  if  1 
am  entitled  to  land,  1  wish  to  relinquish,  and  do  hereby  relinquish,  my  right 
thereto,  and  in  lieu  thereof,  to  receive  one  hundred  dollars,  (or  twenty-flTC  dol- 
lars, as  the  case  may  be.) 

[Signed.] 

In  presence  of, 

To  the  CoMXissioNEB  OF  Pensions. 


No  copy  of  a  discharge,  or  any  other  paper,  can  be  ad- 
mitted as  evidence,  unless  the  original  be  on  file  in  some 
public  office ;  in  which  case  a  duly  certified  copy  from  the 
office  where  the  original  is  on  file  must  be  produced. 

Every  applicant  for  bounty  land  or  scrip*  must  swear  to 

*The  following  description  of  persons  are  not  entitled  to  land,  or  money  in 
lieu  thereof :  1.  Those  who  are  discharged  for  disability  not  incurred  while  in 
the  service.  2.  Those  volunteers  who  did  not  march  to  the  seat  of  war.  3. 
Those  who  deserted.  4.  Those  who  were  not  honorably  discharged.  5.  Those 
who  were  discharged  at  their  own  request.  6.  Rejected  recruits,  or  perwas 
who  were  not  fit  for  service  when  they  enlisted. 

Claims  by  Hkibs  or  Represbntatives. — The  representatives  of  deceased  sol- 
diers, who  may  apply  for  land  or  money,  must  state  in  what  regiment  and  com- 
pany the  deceased  served,  and  when  and  where  he  died.  If  he  died  after  he  left 
the  service,  the  soldier's  discharge  must  be  sent  to  the  pension  office,  if  in  the 

flower  of  the  claimant  to  do  so.    If  lost  or  destroyed,  the  fact  must  be  estab- 
ished  by  an  affidavit 

If  the  deceased  left  a  widow  and  children,  or  child,  they  are  jointly 
entitled  to  land ;  if  a  widow  and  no  child,  or  a  child  or  children  and  no 
widow,  or  the  child  or  children,  as  the  case  may  be,  will  be  entitled  to  the  land 
warrant. 
If  be  left  neither  wife  nor  child,  the  father,  if  living,  will  be  entitled. 
If  he  left  neither  widow,  child,  nor  father,  the  mother,  if  living  will  be  en- 
titled. 
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a  declaration,  before  an  officer  duly  authorized  to  administer 
oaths  for  general  purposes,  according  to  the  following  form  : 

CERTIFICATE  OF  IDENTITY. 

Statb  of I 

County,) 

On  this day  of ,  in  the  year  one  thonsand  eight  hundred 

and ,  personally  appeared  before  me,  the  undersigned,  a  Justice  of 

the  Peace  for  the  county  and above  mentioned, ,  who,  being 

duly  Bwom  according  to  law,  declares  that  he  is  the  identical who 

was  a in  the  company  commanded  by  Captain ,  iu  the 

regiment ,  commanded  by j  that  he  enlisted  on  the. . . . 

day  of ,  for  the  term  of ,  and  was  discharged  at 

on  the day  of ,  by  reason  of 

[Signed]     

Sworn  to  and  ScBScnroED  before  me,  the  day  \ 

and  year  above  written.  | 

J.  P. 


FORM  OF  WIDOW'S  DECLARATION.' 


State  op. 


.County,  ("• 

of ,  makes  oath  and  says  that  she  is  the  widow  of 

,  deceased,  who  was  a in  company ,  of  the 

regiment during  the  late  war  with  Mexico  j  tliat  the 

said died  at ,  on  or  about  the day  of 

A.D.  18. .,  as  she  verily  believes. 

She  further  states  tliat  she  was  married  to  the  said ,  in 

,  on  the day  of ,  in  the  year  eighteen  hundred  and , 

by  cue ,  a ,  and  that  her  name  before  her  said  marriage 

was ,  and  that  there  are children  of  the  said 

now  living,  whose  names  are  as  follows  :  [Here  state  the  names  ;  or,  if  thtre  are 
no  children  J  state  that  the  deceased  left  no  child  or  children^']  who  are  the  only 

surviving  children  of  the  said ,  deceased. 

[Signed]     

Sworn  to  and  Scbscrujed  before  me,  on  ) 

this day  of ,  18...        \ 

,J.P. 

If  he  left  neither  wife,  child,  father,  or  mother,  the  brothers  and  sisters,  whether 
of  the  whole  or  half  blood,  will  be  jointly  entitled,  or  the  sole  brother  or  sister, 
if  there  be  but  one. 

If  he  left  neither  widow  nor  child,  father  nor  mother,  brother  nor  sister,  then 
no  person  is  entitled  to  land  as  his  representative. 

In  all  cases  of  an  application  by  the  widow,  or  widow  and  children,  the  widow 
must  make  a  declaration  under  oath,  stating  her  name  before  her  marriage  to 
the  deceased,  the  time  and  place  of  her  iflarriage,  and  by  whom  she  was  married 
to  the  deceased,  with  the  time  and  place  of  the  husband's  death,  according  to 
the  best  information  she  has  on  the  subject. 

•This  declaration  of  the  widow  must  be  accompanied  hy  satisfactory  proof  of 
the  marriage,  and  of  all  other  facts  necessary  to  establish  the  claim.  If  mairied 
in  any  State  or  county  where  any  public  records  of  marriages  ai*e  kept, 
the  marriage  should  be  proved  by  a  duly  certified  copy  of  the  record,  or  by  the 
testimony  of  credible  witnes.<<es  who  were  present  at  the  marriage ;  and  where 
such  testimony  exists,  and  is  not  produced,  satisfactory  reasons  must  be  stated, 
under  oath,  why  it  is  not  produced  ;  and  in  all  cases  where  record  evidence  or 
the  testimony  of  witnesses  who  were  present  at  the  marriage  could  be  procured 
and  is  not,  the  cla|m  will  be  rejected,  unless  other  testimony  of  a  very  full  and 
BQtisfaetory  character  is  produced.  If  it  is  shown,  by  affidavit,  that  no  record 
evidence  or  testimony  of  eye-witnesses  can  be  procured,  the  claimant  may  then 
produce  the  best  other  evidence  in  her  power,  such  as  the  testimony  of  witnesses 
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Pension  Office,  Jwic  1,  1853. 

For  the  purpose  of  preventing  the  numerous  frauds  that 
are  daily  attempted  upon  this  office,  the  following  rules, 
having  been  approved  by  the  Secretary  of  the  Interior,  will 
be  strictly  enforced : 

1.  In  all  applications  for  pensions,  renewals  of  pensions, 
and  for  bounty  land,  the  signature  of  the  applicant  must  be 
attested,  and  his  or  her  personal  identity  established  by  the 
affidavit  of  ttco  •  witnesses ,  whose  residences  must  be  given, 
and  whose  credibility  must  be  sustained  by  the  certificate  of 
the  court  or  magistrate  before  whom  the  application  is  veri- 
fied. 

2.  No  certificate  of  facts  found  by  any  court  will  be  deem- 
ed sufficient  in  any  case,  unless  the  facts  are  certified  to  be 
within  the  personal  knowledge  of  the  Judge  who  shall  sigu 
the  certificate  ;  or  the  names  and  places  of  residence  of  the 
witnesses  by  whom  the  facts  are  established  be  given ;  or 
their  affidavits,  properly  authenticated,  be  appended  to  the 
certificate.  L.  P.  WALDO,  Commissioner. 


Department  of  the  Interior,     ) 
Pension  Office,  January  18,  1S53. ) 

In  all  applications  for  bounty  land  or  for  pensions,  made 
after  this  date,  applicants  and  their  agents  will  be  required 
to  conform  strictly  to  the  following  rule : 

All  papers  necessary  to  be  verified  by  oath  must  be  sworn 

wbo  were  acqaainted  with  her  and  her  husband  during  bis  lifetime,  knew  them 
to  live  tojretlier  as  man  and  wife,  and  that  they  were  rcpnted  so  to  be,  and  that 
the  fact  of  their  ha?lng  been  married  was  never  called  in  question  by  their  ac- 
quaintances. 

If  the  claim  be  filed  on  behalf  of  a  child  or  children,  father,  mother,  brother, 
or  sister,  or  brothers  and  sisters,  the  above  form  should  be  varied  according  to 
the  facts  of  the  case ;  and  in  every  case  the  facts  necessary  to  establish  the 
chilm  must  be  proved  by  two  witnesses^  certified  by  the  magistrate,  before  whom 
the  testimony  is  taken,  to  be  credible  witnesses,  and  who  must  also  swear  that 
tliey  are  disinterested. 

In  case  of  a  claim  by  a  child,  or  children,  it  must  be  proved  that  the  deceased 
left  no  widow,  and  no  other  child  save  those  named  in  the  application. 

In  case  of  a  claim  by  the  father,  it  must  be  proved  that  no  widow  or  child  of 
the  deceased  is  living. 

In  case  of  a  claim  by  the  mother,  it  must  be  proved  that  there  is  no  widow, 
child,  or  father  living. 

In  case  of  a  claim  by  a  brother  or  sister,  or  brothers  and  sister?,  it  must  lie 
proved  that  there  are  neither  widow,  child,  father,  or  mother  of  the  deceased 
livinj?.  nor  any  other  brother  or  sister  save  those  named  in  the  application. 

All  allidav its  must  be  sxthscrilted  by  the  witnesses,  and  certified  by  the  justice 
of  the  peace  or  other  officer  before  whom  the  testimony  is  taken.  The  officer 
must  also  certify  that  the  witnesj^es  are  credible  persons. 

^^'The  ofllcia)  character  and  signature  of  the  magistrate  who  may  adminis- 
ter the  oath  must  be  certified  by  the  proper  officer,  under  his  seal  of  office. 
Such  a  certificate  mnst  accompany  cveiy  case. 
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to  before,  and  certified  and  authenticated  by,  proper  public 
officers,  who  have  no  interest  in  the  result  of  the  case,  and 
are  not  concerned  in  its  prosecution ;  and  everjr  such  public 
officer  must  set  forth  in  his  certificate  that  he  is  not  so  inte- 
rested or  concerned. 

Papers  prepared  in  violation  of  this  rule  will  be  rejected 
for  that  cause.  L.  P.  WALDO, 

Commissioner. 


As  the  foregoing  circulars  alter  materially  the  form  of  ap- 
plication and  proo&,  it  is  advised  that  claimants  under  this 
act  should  prepare  their  applications  so  as  to  correspond 
with  the  following  forms  : 

DECLARATION  FOR  SURVIVING  SOLDIERS.     . 

State  op ) 

COUIJTT  OF f     * 

On  this day  of ,  A.D.  185.,  before  me,  the  undersigned,  n 

,  duly  aulborized  by  law  to  administer  oaths  within  and  for  the 

county  and  State  aforesaid,  personaUy  appeared ,  aged years, 

a  resident  of ,  in  the  county  of ,  and  State  of 

. , . . ;  who  being  duly  sworn  according  to  law,  declares  that  he  is  the  identical 

who  was  a in  the  company commanded  by 

Captain ,  in  the  regiment ,  commanded  by , 

in  the  war  with  the  Republic  of  Mexico. 

That  he  enlisted  or  entered  tbe  service  at ,  about  the day 

of ,  A  J).  18 , . ,  for  the  term  of ,  and  was  honorably  dis- 
charged at ,  on  the day  of ,  A.D.  18. ..    That  he 

cannot  file  herewith  bis  certificate  of  discharge  for  the  reason  that 

He  makes  this  declaration  for  the  purpose  of  obt-ainlng  tbe bounty 

land  to  which  h&may  be  entitled  on  account  of  said  service,  under  the  act  passed 
nth  February,  1847. 

'     He  hereby  appoints his  true  and  lawful  attorney,  with  power  of 

nbstitutlon,  to  prosecute  this  his  claim  for  land,  to  receive  the  certificate 
or  warrant  when  issued,  and  to  do  all  other  acts  necessary  and  proper  in  the 
premiseau  

Sworn  to  ajtd  SuBScnraED  before  me,  on  the  day  and  year  first  above  men- 
tioned, and  I  berelnr  certify  that  I  know  the  said  deponent, ,  and 

believe  him  to  be  the  identical  man  who  serred  as  is  above  stated,  and  that  be 
is  of  the  age  above  stated  ;  and  further,  that  I  am  not  interested  in  this  claim  as 
attorney  or  otherwise.  


State  of ) 

cooktt  of >8s, 

TOWX  OF      ) 

On  this day  of ,  A  D.  18. . ,  before  me,  the  BulwKTibcr,  a 

In  and  for  said  county,  duly  authorized  to  administer  oaths,  personally 

came ,  aged years, and »agcd years,  whom 

I  know  to  be  residente  of  the  county  and  State  aforesaid,  and  persons  whom  I 
certify  to  be  respectable  and  entitled  to  credit,  and  who,  being  duly  sworn,  say 

that  they  were  present  and  saw execute  the  foregoing  affidavit  by 

signing  his  name  to  tbe  foregoing  declaration,  and  making  oath  thereto  in  due 
form  of  law ;  and  they  further  swear  that  they  are  acquainted  with  tbe  said 
;  now  present,  and  have  every  reason  to  believe  from  the  appear- 
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ance  of  the  applicant,  that  he  is  the  identical  person  he  represents  hinnelf  tobe ; 
and  further,  that  they,  deponents,  do  reside  in  the  county  aforesaid. 
Witness  ; 


Sworn  to  and  Subscbdied  before  me,  this ) 

day  of ,  A.D.  18...      f 

J.P. 


State  of ) 

County  of f     * 

I  iiEREBT  CERTiPT,  that ,  Eflq ,  before    whom  the   foregoing 

declarations  and  power  of  attorney  were  made  and  acknowledged,  and  who  has 
thereunto  subscribed  his  name,  was  at  the  time  of  so  doing  a  Justice  of  the 
Peace,  in  and  for  the  county  aforesaid,  duly  commissioned  and  sworn,  and  that 
his  signature  thereto  is  genuine. 

In  tbstiuont  whereof,  I  have  hereunto  set  my  band  and  affixed  the 

seal  of Court,  for  the  county  aforesaid,  this day 

of ,  1 85 .  ,  CUrk  of, 


DECLARATION  FOR  WIDOW,  Ac. 

State  of ) 

County  of J     ' 

On  this day  of ,  A.D.  185., before  me,  the  underngned,  a. . . . 

,  duly  authorised  by  law  to  administer  oaths  within  and  for  tbe  coont^ 

and  State  aforesaid,  personally  appeared ,  aged years,  a  rest* 

dent  of ,  in  the  county  of ,  and  State  of ; 

who  being  duly  sworn  according  to  law.  declares  that  she  is  the  widow  of 

deceased,  who  was  a in  the  company ,  commanded 

by  Captain ,  in  the  regiment ,  commanded  by 

in  the  war  with  the  Republic  of  Mexico. 

That  her  husband  entered  the  service  at ,  about  the day  of 

,  A.D.  18. .,  for  the  term  of ,  and  was  honorably  dis- 
charged at on  the day  of ,  A.D.  18. .. 

She  further  states  that  she  was  married  to  the  said in t 

State  of ,  on  the day  of ,  A.D.  18..,  by  one...... 

,  a ;  and  that  her  name  before  her  said  marriage  was 

;  that  her  husband  died  at ,  on  the day  of 

A.D.  18. .,  and  that  she  is  still  his  widow,  and  the  following  are  the  names  and 
ages  of  all  her  children,  vix : 

And  she  further  states  that  there  is public  record  of  her  marriage— and 

that  there  is private  record  of  her  marriage 

That  she  cannot  file  herewith  his  certificate  of  discharge  for  the  reason  that. ... 


She  makes  tliis  declaration  for  the  purpose  of  obtaining  the  bounty  land  to 
which  she  mav  be  entitled  on  account  of  said  service,  under  the  act  passed  11th 
February,  1847. 

She  hereby  appoints her  true  and  lawful  attorney,  with  power  of 

substitution,  to  prosecute  this  her  claim  for  land,  to  receive  the  certificate  or 

warrant  when  issued,  and  to  do  all  other  acts  necessary  and  proper  in  the 

premiRes. 

Wrrxhiiw : 

Sworn  to  and  jubscrided  before  me,  on  the  day  and  year  first  above  men- 

t lont'd,  and  I  hereby  certify  that  I  know  the  said  deponent, ,  and 

lK,>licve  her  to  l)e  as  is  above  stated,  and  that  she  is  of  the  age  above  stated  ;  and 
further,  that  I  am  not  interested  in  this  her  claim  as  attorney  or  otherwise. 

J.P. 


State  of ) 

County  of f    * 

On  this day  of ,  A.D.  185 . .  personally  appeared  before  tiie 

Bubpcribcr,  a  Justice  of  the  Peace,  iu  and  for  the  county  aforesaid,  duly  author- 
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ized  to  administer  oaths,  ,  a  resident  of  said  county,  to  me  well 

known  as  a  credible  witness,  and  who,  being  by  me  first  duly  sworn,  doth  on  his 
oath  state  that  he  is  acquainted  with  Mrs ,  the  above  named  appli- 
cant for  bounty  land— that  he  has  known  her  for years  last  past,  that  he 

has  examined  her  family  record — that  he  believes  the  same  to  be  genuine — that 

it  is  contained  in  a  book  purporting  to  be  the  ** ,"  and  printed  in 

the  year ;  and  that  the  said  record  is  as  follows,  which  is  an  exact 

copy  of  the  same,  and  of  the  whole  of  said  record  : ; 

and  that  the  said  deponent  is  not  interested  in  the  claim. 

Subscribed  and  Sworn  to,  the  day  and  year )  

first  above  written,  before  me,  and  I  certify  that  >- 
I  am  ii^no  manner  interested.  ) 

*  ,J.P. 


State  op ) 

cocntt  of j 

On  this day  of ,  A.D.  185 . ,  personally  appeared  before  me, 

the  undersigned,  a  Justice  of  the  Peace,  in  and  for  said  county, , 

and : . ,  who  are  to  me  well  known,  and  who  are  credible  witnesses, 

and  who  being  by  me  duly  sworn,  depose  and  say,  that  they  are  each  well  ac- 

qusiinted  with  Mrs. ^ . ,  the  above  applicant  for  bounty  land— that 

the  J  have  known  her  for years  last  past.    That  they  were  acquainted 

with ,  her  late  husband,  having  known  him  for years  pre- 
vious to  his  death  ;  that  they,  the  said and lived  to- 
gether as  husband  and  wife,  and  were  reputed  so  to  be,  that  deponents  never 

heard  the  fact  of  their  marriage  disputed  or  questioned.    That  the  said 

died  on  the day  of 1 18..;  and  the  said has 

been  since  that  day,  and  still  is  reputed  to  be  his  widow,  which  deponents  be- 
lieve to  be  the  fact.  That  the  following  are  the  names  and.  ages  of  all  her  chil- 
dren, viz : 

That  she  has  never  married  since  her  said  husband's  death,  and  still  is  his  widow, 

and  that  her  said  husband  was  the  identical  man  mentioned  as  a  soldier 

in  her  declaration  above,  and  further,  that  they  were  present  and  saw 

execuie  the  foregoing  affidavit  by to  the  foregoing  declara- 
tion, and  making  oath  thereto  in  due  form  of  law,  and  further,  that  they,  depo- 
nents, do  reside  in  the  county  aforesaid. 
WlTNKSS  : 


SwoRX  TO  AND  Subscribed  before  me,  this  ) 

day  of ,  A.D.  18...  f 

,J.P. 


State  op ) 

CouKTY  op J 

I  hbrbbt  certify,  that ,  Esq.,  before  whom  the  foregoing  affi- 
davits and  power  of  attorney  were  made  and  acknowledged,  and  who  na^  Ihere- 
nnto  subscribed  his  name,  was  at  the  time  of  so  doing  a  Justice  of  the  Peace,  in 
and  for  the  county  aforesaid,  duly  commissioned  and  sworn,  and*  that  his  signa- 
iores  thereto  are  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 

seal  of Court,  for  the  county  aforesaid,  this day 

of ,  18... 

,  Clerk  of 


20 
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BOUNTY  LAND.-SEIIVICE  IN  CALIFOKNIA. 

UNDER  ACT  OF  AUGUST  5,  1854. 

For  those  who  served  in  the  military  service  of  the  United 
States  in  California,  during  the  latewar  with  Mexico,  whether 
under  the  command  of  naval  or  military  officers,  etc. 


The  preceding  forms,  under  act  of  11th  February,  1847, 
are  applicable  to  claims  for  land  under  this  act.  "Ae  fol- 
lowing circular  of  the  Commissioner  of  Pensions  gives  the 
construction  of  the  act  by  the  Department  as  far  as  relates 
to  the  land  bounty. 


Pension  Office, ,  1854. 

Sir  :  In  answer  to  your  inquiry  as  to  the  construction  of 
the  4th  section  of  the  act  of  August  5,  1854,  I  have  to*in- 
form  you,  that  this  section  directs  "  the  Secretary  of  War  to 
receive  and  cause  to  be  placed  on  the  files  of  his  Depart- 
ment such  additional  muster  rolls  of  the  battalion  of  volun- 
teers, commanded  bj  Lieut.  Colonel  J.  C.  Fremont,  in  Cali- 
fornia, duly  authenticated  by  the  proper  officers,  as  have  not 
heretofore  been  received  and  filed,  and  to  cause  such  correc- 
tions of  the  muster  rolls  to  be  made  in  regard  to  the  periods 
of  enlistment  and  terms  of  service,  and  the  omission  oinames 
of  the  members  of  said  battalion,  as,  upon  satisfactory  proof, 
he  may  deem  right  and  proper ;  and  as  far  as  practicable  to 
correspond  with  the  pay  rolls  of  Major  P.  B.  Reading,  pay- 
master of  said  battalion,  with  respect  to  the  period  of  ser- 
vice, so  that  all  who  served  in  the  military  service  of  the 
United  States  in  California,  during  the  late  war  with  Mexico, 
whether  under  the  command  of  naval  or  military  officers, 
may  be  entitled  to  all  the  benefits  of  all  the  acts  of  Congress 
providing  for  the  enrolment  of  volunteers  in  the  Mexican 
war." 

It  is  apparent  that  the  principal,  if  not  the  only  object,  of 
the  foregoing  provisions,  is  to  procure  the  correction  of  the 
muster  rolls  of  the  battalion  of  volunteers  commanded  by 
Col.  J.  C.  Fremont  in  California,  so  that  all  who  served  un- 
der his  command  may  receive  the  same  benefits  a  part  of  his 
battalion  have  already  received.  To  eflect  this,  the  Secre- 
tarv  of  War  is  authorized  to  receive  additional  muster  rolls, 
duly  authenticated  by  the  proper  officers,  cause  corrections 
of  the  same  to  be  made  in  regard  to  periods  of  enlistment, 
terms  of  service,  and  omission  of  names,  and,  as  far  as  prac- 
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ticable,  to  make  them  correspond  with  the  pay  rolls  of  Maj. 
P.  B,  Reading,  with  respect  to  the  periods  of  service. 

When  these  rolls  are  thus  perfected,  the  persons  whose 
names  shall  be  found  thereon,  whether  they  have  served 
under  naval  or  military  officers,  are  to  receive  all  the  bene- 
fits of  all  the  acts  of  Congress  providing  for  the  enrolment 
of  volunteers  in  the  Mexican  war.  These  benefits  are  the 
three  months'  extra  pay,  provided  by  the  act  of  July  19, 
1848,  and  land  bounty  promised  by  the  act  of  February  11, 
1847;  So  far  as  the  land  is  concerned,  the  law  will  be  exe- 
cuted in  this  bureau ;  and  when  it  shall  appear  from  the 
said  corrected  rolls  that  the  claimant  shall  have  served  one 
year  in  the  military  service  in  California  during  the  late  war 
with  Mexico,  he  will  be  entitled  to  receive  a  warrant  for  one 
hundred  and  sixty  acres  of  land ;  and  when  he  shall  have 
served  a  less  period,  he  will  be  entitled  to  receive  forty  acres. 
The  form  of  application  for  these  benefits,  and  the  verifica- 
tion of  the  papers,  will  be  the  same  as  that  now  used  under 
the  act  of  February  11, 1847. 

Very  respectfully, 

L.  P.  WALDO, 
Commmioner. 
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ACTS  OF  SEPTEMBER  18,  1850,  AND  MARCH  22,  1852. 


By  the  third  section  of  the  "Act  making  appropriations  for 
the  support  of  the  atmy,  for  the  year  ending  the  thirtieth  of 
June,  one  thousand  eight  hundred  and  fifty-five,"  it  is  pro- 
vided that  these  acts,  shall  not  be  so  construed  as  to  deprive 
any  widow  from  the  benefits  therein  granted  for  the  services 
of  her  husband,  though  she  may  have  married  again  :  Pro- 
videdj  That  the  applicant  is  a  widow  at  the  time  of  making 
the  claim. 

The  act  of  September  28th,  1850,  provides  land  under  cer- 
tain restrictions  to  those  who  had  served  in  the  field  during 
some  declared  or  recognized  war,  since  seventeen  hundred 
and  ninety.  The  act  of  March  22d,  1852,  provides  land  to 
the  militia  or  volunteers,  or  State  troops  of  any  State  or 
Territory  called  into  military  service,  and  whose  services 
have  been  paid  by  the  United  States  subsequent  to  the  18th 
June,  1812. 

The  forms  of  declaration,  following  the  decisions,  will  be 
found  applicable  to  claims  under  either  act. 
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ACT  OF  28th  SEPTEMBER,  1850. 

AN  ACT  grantiDg  Bounty  J^and  to  certain  ofBccrs  and  eoldlors  who  have  been 
engaged  in  the  Military  service  of  the  United  States. 

APPROVED,  SEPTEMBER  28.  18M. 

Sec.  1,  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
each  of  the  surviving,  or  the  widow  or  minor  children  of 
deceased  commissioned  and  non-commissioned  officers,  mu- 
sicians, or  privates,  whether  of  regulars,  volunteers,  rangers, 
or  militia,  who  performed  military  service  in  any  regiment, 
company,  or  detachment,  in  the  service  of  the  United  States, 
in  the  war  with  Great  Britain,  declared  by  the  United  States 
on  the  eighteenth  day  of  June,  eighteen  hundred  and  twelve* 
or  in  any  of  the  Indian  wars  since  seventeen  hundred  and 
ninety,  and  each  of  the  commissioned  officers  who  were  en- 
gagea  in  the  military  service  of  the  United  States  in  the  late 
war  with  Mexico,  shall  be  entitled  to  lands,  as  follows: 
Those  who  engaged  to  serve  twelve  months  or  during  the 
war,  and  actually  served  nine  months,  shall  receive  one  hun- 
dred and  sixty  acres,  and  those  who  engaged  to  serve  six 
months,  and  actually  served  four  months,  shall  receive 
eighty  acres,  and  those  who  engaged  to  serve  for  any  or  an 
indefinite  period,  and  actually  serv^ed  one  month,  shall  re- 
ceive forty  acres :  Provided,  That  wherever  any  officer  or 
soldier  was  honorably  discharged  in  consequence  of  disability 
in  the  service,  before  the  expiration  of  his  period  of  service, 
he  shall  receive  the  amount  to  which  he  would  have  been 
entitled  if  he  had  served  the  full  period  for  which  he  had 
engaged  to  serve :  Provided,  The  person  so  ha\dng  been  in 
service  shall  not  receive  said  land,  or  any  part  thereof,  if  it 
shall  appear,  by  the  muster  rolls  of  his  regiment  or  corps, 
that  he  deserted,  or  was  dishonorably  discharged  from  ser- 
vice, or  if  he  has  received,  or  is  entitled  to,  any  military 
land  bounty  under  any  act  of  Congress  heretofore  passed. 

Sec.  2.  And  be  it  further  aiacted,  That  the  period  during 
which  any  officer  or  soldier  may  have  remained  in  captivity 
with  the  enemy  shall  be  estimated  and  added  to  the  perioil 
of  his  actual  service,  and  the  person  so  detained  in  captivity 
shall  receive  land  under  the  provisions  of  this  act  in  the 
same  manner  that  he  would  be  entitled  in  case  he  had 
entered  the  service  for  the  whole  term  made  up  by  the  ad- 
dition of  the  time  of  his  captivity,  and  had  served  during 
such  time. 

Sec.  3.  And  be  it  further  enacted,  That  each  commissioned 
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and  non-commissioned  officer,  musician,  or  private,  for  whom 
provision  is  made  by  the  first  section  hereof,  shall  receive  a 
certificate  or  warrant  from  the  Department  of  the  Interior 
for  the  quantity  of  land  to  which  he  may  be  entitled,  and 
which  may  be  located  by  the  warrantee  or  his  heirs-at-law, 
at  any  land  office  of  the  United  States,  in  one  body  and  in 
conformity  to  the  legal  sub-divisions  of  the  public  lands, 
upon  any  of  the  public  lands  in  such  district  then  subject  to 
private  entry ;  and  upon  the  return  of  such  certificate  or 
warrant,  with  evidence  of  the  location  thereof  having  been 
legallv  made  to  the  General  Land  Office,  a  patent  shall  be 
issued  therefor.  In  the  event  of  the  death  of  any  commis- 
sioned or  non-commissioned  officer,  musician,  or  private, 
prior  or  subsequent  to  the  passage  of  this  act,  who  shall 
have  served  as  aforesaid,  and  who  shall  not  have  received 
bounty  land  for  said  services,  a  like  certificate  or  warrant 
shall  be  issued  in  favor,  and  inure  to  the  benefit  of  his 
widow,  who  shall  receive  one  hundred  and  sixty  acres  of 
land  in  case  her  husband  was  killed  in  battle,  but  not  to  her 
heirs :  Provided,  She  is  unmarried  at  the  date  of  her  applica- 
tion: Provided  further,  That  no  land  warrant  issued  under 
the  provisions  of  this  act  shall  be  laid  upon  any  land  of  the 
United  States  to  which  there  shall  be  a  pre-emption  right, 
or  upon  which  there  shall  be  an  actual  settlement  and  cul- 
tivation, except  with  the  consent  of  such  settler,  to  be  satis- 
factorily proven  to  the  proper  land  officer. 

Sec.  4.  And  be  it  further  enacted,  That  all  sales,  mortgages, 
lettersof  attorney,  or  other  instruments  of  writing,  gomg  to 
affect  the  title  or  claim  to  any  warrant  or  certificate  issued,  or 
to  be  issued,  or  any  land  granted,  or  to  be  granted,  under  the 
provisions  of  this  act,  made  or  executed  prior  to  the  issue,  shall 
be  null  and  void  to  all  intents  and  purposes  whatsoever;  nor 
shall  such  certificate  or  warrant,  or  the  land  obtained  there- 
by, be  in  any  wise  affected  by,  or  charged  with,  or  subject 
to,  the  payment  of  any  debt  or  claim  incurred  by  such 
officer  or  soldier,  prior  to  the  issuing  of  the  patent :  Provided, 
That  the  benefits  of  this  act  shall  not  accrue  to  any  person 
who  is  a  member  of  the  present  Congress  :  Provided,  further, 
That  it  shall  be  the  duty  of  the  Commissioner  of  the  Gen- 
eral Land  Office,  under  such  regulations  as  may  be  prescribed 
by  the  Secretary  of  the  Interior,  to  cause  to  be  located,  free 
of  expense,  any  warrant  which  the  holder  may  transmit  to 
the  General  Land  Office  for  that  purpose  in  such  State  and 
land  district  as  the  said  holder  or  warrantee  may  designate, 
and  upon  good  farming  land,  so  far  as  the  same  can  be  as- 
certained from  the  maps,  plats,  and  field  notes  of  the  sur- 
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veyor,  or  from  any  other  information  in  the  possession  of  the 
local  office,  and,  upon  the  location  being  made  as  aforesaid, 
the  Secretary  shall  cause  a  patent  to  be  transmitted  to  such 
warrantee :  And  provided  further,  That  no  patent  issued  un- 
der this  act  shall  be  delivered  upon  any  power  of  attorney  or 
agreement  dated  before  the  passage  of  this  act,  and  that  all 
such  powers  of  attorney  or  agreements  be  considered  and 
treated  as  null  and  void. 


AN  ACT  to  make  Land  Warrants  assignable  and  for  other  purposes 

APPROVED,  MABCH  22. 1852. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Represenia- 
tires  of  the  United  States  of  America  in  Congress  assembled,  That 
all  warrants  for  military  bounty  land,  which  have  been  or 
may  hereafter  be  issued  under  any  law  of  the  United  States, 
and  all  valid  locations  of  the  same  which  have  been  or  may 
hereafter  be  made,  are  hereby  declared  to  be  assignable,  by 
deed  or  instrument  of  writing  made  and  executed  after  the 
taking  effect  of  this  act,  according  to  such  form,  and  pur- 
suant to  such  regulations  as  may  be  prescribed  by  the  Com- 
missioner of  the  General  Land  Office,  so  as  to  vest  the 
assignee  with  all  the  rights  of  the  original  ovmer  of  the  war- 
rant or  location :  Provided,  That  any  person  entitled  to  pre- 
emption right  to  any  land  shall  be  entitled  to  use  any  such 
land  warrant,  in  payment  for  the  same,  at  the  rate  of  one 
dollar  and  twenty-five  cents  per  acre,  for  the  quantity  of 
land  therein  specified :  Provided,  That  the  warrants  which 
have  been,  or  may  hereafter  be,  issued  in  pursuance  of  said 
laws  or  of  this  act,  may  be  located  accoraing  to  the  legal 
subdivisions  of  the  public  lands,  in  one  body,  upon  any 
lands  of  the  United  States,  subject  to  private  entry  at  the 
time  of  such  location,  at  the  minimum  price:  Provided  fur- 
ther. That  when  said  warrant  shall  be  located  on  lands 
which  are  subject  to  entry  at  a  greater  minimum  than  one 
dollar  and  twenty-five  cents  per  acre,  the  locator  of  said 
warrants  shall  pay  to  the  United  States  in  cash  the  differ^ice 
between  the  value  of  such  warrants  at  one  dollar  and 
twenty-five  cents  per  acre  and  the  tract  of  land  located  on. 
Sec.  2.  And  be  it  further  enacted,  That  the  registers  and 
receivers  of  the  land  offices  shall  hereafter  be  severally 
authorized  to  charge  and  receive  for  their  services  in  locating 
all  military  bounty  land  warrants  issued  since  the  eleventh 
day  of  February,  eighteen  himdred  and  forty-seven,  the 
same  compensation  or  per  centage  to  which  they  are  enti- 
tled by  law  for  sales  of  the  public  lands  for  cash,  at  the  rate 
of  one  dollar  and  twenty-five  cents  per  acre,  the  said  com- 
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pensation  to  be  hereafter  paid  by  the  assignees  or  holders  of 
such  warrants. 

Sec.  3.  And  be  it  further  enacted  j  That  registers  and  receiv- 
ers, whether  in  or  out  of  office  at  the  passage  of  this  act,  or 
their  legal  representatives  in  case  of  death,  shall  be  entitled 
to  receive  from  the  treasury  of  the  United  States,  for  ser- 
vices heretofore  performed  in  locating  military  bounty  land 
warrants,  the  same  rate  of  compensation  provided  in  the  pre- 
ceding section  for  services  hereafter  to  be  performed,  itfter 
deducting  the  amount  already  received  by  such  officers  under 
the  act  entitled  "An  act  to  require  the  holders  of  military 
land  warrants  to  compensate  the  land  officers  of  the  United 
States  for  services  in  relation  to  the  location  of  those  war- 
rants," approved  May  seventeenth,  eighteen  hundred  and 
forty-eight:  Provided^  That  no  register  or  receiver  shall 
receive  any  compensation  out  of  the  treasury  for  past  services, 
who  has  chargea  and  received  illegal  fees  for  the  location  of 
such  warrants :  And  provided,  further ^  That  no  register  or  re- 
ceiver shall  receive  for  his  services  durinff  any  year  a  greater 
compensation  than  the  maximum  now  allowed  by  law. 

Sec.  4.  And  be  it  further  enacted,  That  in  all  cases  where 
the  militia  or  volunteers,  or  State  troops  of  any  State  or  Ter- 
ritory, were  called  into  military  service,  and  whose  services 
have  been  paid  by  the  United  States  subsequent  to  the 
eighteenth  of  June,  eighteen  hundred  and  twelve,  the  officers 
and  soldiers  of  such  militia,  volunteers,  or  troops,  shall  be 
entitled  to  all  the  benefits  of  the  act  entitled  "An  act  granting 
bounty  land  to  certain  officers  and  soldiers  who  have  been 
engaged  in  the  military  service  of  the  United  States ;"  ap- 
proved September  twenty-eighth,  eighteen  hundred  and  fifty, 
and  shall  receive  lands  for  their  services  according  to  the 
provisions  of  said  act,  upon  proof  of  length  of  service  as 
therein  required,  and  that  the  last  proviso  of  the  ninth  sec- 
tion of  the  act  of  the  eleventh  of  February,  eighteen  hun- 
dred and  forty-seven,  be,  and  the  same  is  hereby,  repealed : 
Provided,  That  nothing  herein  contained  shall  authorize 
bounty  land  to  those  who  have  heretofore  received  or  become 
entitled  to  the  same. 

Sec.  6.  And  be  it  further  enacted,  That  where  any  company 
battalion  or  re^ment,  in  an  organized  form,  marched  more 
than  twenty  miles  to  the  place  where  they  mustered  into  the 
service  of  the  United  States,  or  were  discharged  more  than 
twenty  miles  from  the  place  where  such  company,  battalion, 
or  regiment,  was  organized,  in  all  such  cases,  in  computing 
the  length  of  service  of  the  officers  and  soldiers  of  any  such 
company,  battalion  or  regiment,  with  a  view  to  determine 
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the  quantity  of  land  any  officer  or  soldier  is  entitled  to  under 
said  act,  approved  twenty-eighth  of  September,  eighteen 
hundred  and  fifty,  there  shall  be  allowed  one  day  for  every 
twenty  miles  from  the  place  where  the  company,  battalion,  or 
regiment,  was  organized,  to  the  place  where  the  same  was 
mustered  into  the  service  of  the  United  States,  and  also  one 
day  for  every  twenty  miles  from  the  place  where  such  com- 
pany, battalion,  or  regiment,  was  discharged,  to  the  place 
where  it  was  organized,  and  from  whence  it  marched,  to  en- 
ter the  service. 


AN  ACT  to  repeal  the  first  proviso  of  the  fourth  section  of  the  act  entitled 
*'An  act  granting  bounty  land  to  certain  officers  and  soldiers  who  have  been  en- 
i;agcd  in  the  military  service  of  the  United  States,*'  approved  September  twea- 
ty-eighth,  one  thousand  eight  hundred  and  fifty. 

APPROVED,  AUGUST  4, 1864. 

Sec.  1.  Be  it  enacted  by  the  Seriate  and  House  of  Representa- 
tives of  the  United  States  qf' America  in  Congress  assembled.  That 
the  first  provision  of  the  fourth  section  of  the  act  entitled 
"An  act  granting  bounty  land  to  certain  oflScers  and  soldiers 
who  have  been  engaged  in  the  military  service  of  the  United 
States,"  approved  September  twenty-eighth,  one  thousand 
eight  hundred  and  fifty,  be,  and  the  same  is  hereby,  repealed. 


The  first  proviso  of  the  fourth  section  of  the  act  of  28th 
September,  1850,  repealed  by  the  above  act,  is  in  the  follow- 
ing words,  viz : 

^^Protided,  That  the  benefits  of  this  act  shall  not  accrue 
to  any  person  who  is  a  member  of  the  present  Congress." 


INSTRUCTIONS  AND  DECISIONS. 

In  every  application  for  the  benefit  of  the  act  aforesaid, 
whether  made  by  the  sur\nving  officer  or  soldier  himself,  or 
by  his  widow  or  minor  child  or  children,  a  declaration,  un- 
der oath,  must  be  made. 

Such  declaration,  and  all  affidavits,  must  be  sworn  to  be- 
fore some  justice  of  the  peace  qjc  other  officer  authorized  to 
administer  oaths  for  general  purposes,  who  must  certify  the 
same. 

The  official  character  and  signature  of  the  magistrate  who 
may  administer  the  oath,  nmst  be  certified  by  the  clerk  of 
the  proper  court  of  record  of  his  county,  under  the  seal  of 
the  court.     Such  certijicate  must  accompany  every  case. 

In  every  instance  where  the  certificate  of  the  certifying 
officer  who  authenticates  the  paper,  is  not  written  on  the 
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same  sheet  of  paper  which  contains  the  affidavit  or  other 
papers  authenticated,  the  certificate  must  be  attached  theretc) 
by  a  piece  of  tape  or  narrow  ribbon,  the  ends  of  which  must 
pass  under  the  official  seal,  so  as  to  prevent  any  paper  from 
being  improperly  attached  to  the  certificate. 

If  any  officer  or  soldier,  who  would  be  entitled  to  bounty 
land  under  said  act  if  living,  has  died  leaving  no  widow  who 
still  survives  him,  but  leaving  a  child  or  children  under  the 
age  of  majority,  such  minor  child  or  children  are  entitled  to 
the  same  quantity  of  land  that  the  father  would  be  entitled 
to  if  living,  in  case  the  child  or  children  have  not  attained 
their  majority  prior  to  the  date  of  the  issue  of  the  warrant. 

In  such  case  the  guardian  of  such  mipor  child  or  children 
must  make  a  declaration  a^  nearly  corresponding  with  the 
foregoing  forms  as  the  nature  of  the  case  will  admit.  He 
must  state  the  time  of  the  father's  death  ;  the  fact  that  no 
widow  survives  him ;  and  must  state  the  name  or  names,  and 
age  or  ages  of  his  surviving  minor  child  or  children. 

This  declaration  must  be  accompanied  by  satisfactory  proof 
of  the  father's  death,  that  no  widow  survives  him,  the  ages 
of  the  minor  children,  and  his  own  appointment,  by  compe- 
tent authority,  as  guardian.  If  there  is  any  family  record 
showing  the  ages  of  the  children,  it,  or  a  certified  copy  of 
the  same,  should  be  forwarded,  with  the  affidavit  of  some 
disinterested  person,  proving  the  genuineness  of  the  original, 
and  that  the  copy  certified  is  a  true  and  correct  copy  of  it. 

In  such  declaration  the  signature  of  the  applicant  must 
be  attested,  and  his  or  her  personal  identity  established  by 
the  affidavits  of  two  witnesses,  whose  residences  must  be 
given,  and  whose  credibility  must  be  sustained  by  the  cer- 
tificate of  the  magistrate  before  whom  the  application  is 
verified. 

No  certificate  of  facts  will  be  deemed  sufficient  in  any 
case,  unless  the  facts  are  certified  to  be  within  the  personal 
knowledge  of  the  magistrate  or  other  officer  who  shall  sign 
the  certificate ;  or  the  names  and  places  of  residence  of  tTie 
witnesses  by  whom  the  facts  are  established  be  given,  and 
their  affidavits,  properly  authenticated,  be  appended  to  the 
certificate. ' 

As  the  act  of  1850  grants  bounty  land  to  "  each  of  the 
surviving,  or  the  widow  or  minor  children  of  deceased  com- 
missioned and  non-commissioned  officers,  musicians  and  |;n- 
vates,^^  those  applying  for  this  bounty  upon  services  rendered 
in  any  other  capacity  must  furnish  satisfactory  proof  that 
they  were  regulary  detailed  from  the  line  for  that  particular 
purpose  ;  and  members  of  the  marine  corps  must  have  served 
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with  the  army  in  the  Jieldy  in  the  several  wars  referred  to  in 
tiie  act  of  1850,  as  a  portion  of  the  army,  in  order  to  give 
them  the  benefits  of  the  act. 

When  the  name  of  a  person  on  whose  service  a  claim  is 
asserted  is  not  found  on  the  rolls  of  the  company  designated, 
or  of  some  other  company  of  the  same  regiment  or  corps, 
the  testimony  of  persons  who  were  in  a  situation  to  know 
the  facts  about  which  they  testify  will  be  received  to  prove 
the  service ;  but  in  no  case  will  any  testimony  be  allowed 
to  vary  or  discredit  the  length  of  service  shown  by  the  rolls. 

When  no  rolls  of  a  company  in  which  service  is  alleged  to 
have  been  rendered  are  found  in  the  files  of  the  proper  de- 
partment, satisfactory  proof  of  payment  for  such  services  by 
the  United  States  will  be  required ;  and  in  that  case  the 
positive  testimony  of  at  least  two  witnesses  who  have  re- 
ceived bounty  land  for  the  same  service,  or  who  were  in  a 
position  to  know  the  facts  about  which  they  testify,  will  be 
required  to  establish  the  service  of  the  claimant. 

Where  a  party  dies  before  the  issue  of  his  land  warrant 
under  the  act  of  2Sth  September,  1850,  the  riffht  to  it  dies 
with  him,  unless  there  be  a  widow,  or  children  who  are 
minors  at  the  time  of  the  issue  of  the  land  warrant.  If  he 
left  a  widow,  the  application  may  be  renewed  in  her  name ; 
or  if  none,  then  in  the  names  of  such  minor  children.  If 
there  be  neither  widow  nor  minor  children,  no  right  vests  in 
any  one. 

If  the  claimant  die  after  the  issue  of  the  warrant,  the  title 
thereto  vests  in  the  heirs  in  the  same  manner  as  real  estate, 
and  can  be  assigned  only  by  those  who  could  convey  a  tract 
of  land  descended  from  the  ancestor. 

Where  the  service  has  been  rendered  by  a  substitute,  he 
is  the  person  entitled  to  the  benefit  of  the  law,  and  not  his 
employer ;  and  where  his  name  does  not  appear  on  the  rolls 
as  such,  an  affidavit  to  that  effect  of  the  person  who  em- 
ployed him  should  be  furnished. 


DECISIONS  OF  THE  SECRETARY  OF  THE  INTERIOR 

BELATmS  TO  APPLICATIONS  FOR  LAND  BOUNTY,  TTNDER  ACTS  OF 
28TH  SEPTEMBER,  1850,  AND  22D  MARCH.  1853. 

Marines  who  served  in  any  of  the  wars  referred  to  in  the  act  of  28th  Septem- 
ber, 1850,  are  entitled  to  land  bounty  under  that  act. 

No  person  shall  receive  more  than  one  warrant,  though  he  may  have  per- 
formed several  tours  of  service  which  would  entitle  several  individuals,  each,  to 
a  warrant 

Department  of  the  Interior,  October  12,  1850. 

Sir  :  In  reply  to  your  letter  of  the  7th  inst.,  I  have  to 
inform  you  that  where  any  portion  of  the  marine  corps  in 
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the  several  wars  referred  to  in  the  act  of  the  2Sth  of  Sep- 
tember, 1850,  were  embodied  with  the  army  in  the  field, 
and  performed  service  as  a  portion  of  the  line  of  the  army, 
they  are  entitled  to  the  benefit  of  the  aforesaid  act. 

It  has  also  been  decided,  that  although  not  expressly  pro- 
vided by  the  terms  of  the  law,  yet  its  tenor  throughout  con- 
templates that  the  same  person  shall  not  receive  more  than 
one  warrant,  although  he  may  have  performed  service  which, 
if  rendered  by  several  individuals,  would  entitle  each  to  a 
warrant.  A.  H.  H.  STUART. 

J.  A.  HOZIBR. 


A  soldier  on  parole  of  the  enemy,  is  in  captivity. 
Department  op  the  Interior,  October  15,  1850. 
A  soldier  on  parole,  is  considered  to  be  in  "  captivity  to 
the  enemy."  W.  A.  GRAHAM,  Secretary  ad  interim. 

By  decision  of  the  Secretary  of  the  Interior  of  the  16th 
March,  1852,  "the  time  of  a  soldier's  captivity  will  be 
allowed  as  part  of  his  service,  but  not  the  time  that  he  was 
on  parole. 

Gaardiana — their  appointments. 
Department  of  the  Interior,  October  15,  1850. 
The  guardian  of  minor  children,  claiming  under  the  bounty 
land  law  of  1850,  should  be  appointed  in  the  county  and 
state  where  the  children  reside. 

W.  A.  GRAHAM,  Secretary  ad  iiiterim. 


The  ACT  of  September  28th,  1850,  a  gratuity. 
Department  of  the  Interior,  October  29,  1850. 

Sir  :  In  reply  to  your  letter  of  this  day,  I  have  to  inform 
you  that  there  is  a  marked  difference  between  the  acts  of 
11th  January,  1812,  and  the  11th  February,  1847,  and  that 
of  the  28th  September,  1850. 

The  two  former  were  inducements  held  out  for  the 
purpose  of  increasing  the  rank  and  file  of  the  army,  and 
partook  of  the  nature  of  the  consideration  of  a  contract, 
while  the  latter  is  a  gratuity  or  donation. 

The  act  of  28th  September,  1850,  gives  the  land  to  the 
person  **  who  performed  military  service,  and  actually 
served,  or  to  the  widow  or  minor  children."  In  relation 
to  the  widows  of  those  embraced  by  said  act,  in  order  to 
receive  its  benefits,  they  must  have  been  widows  at  the  time 
of  its  passage.  ALEX.  H.  H.  STUART. 
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A  person  unheard  of  for  seven  years,  is  presamed  bj  common  law  to  be  dead. 
Department  of  the  Interior,  May  7,  1 850. 

Sir  :  I  have  received  your  letter  of  the  4th  instant,  in 
which  you  submit  for  decision  the  question,  whether  a  per- 
son who  has  been  absent  in  parts  unknown  for  seven  years, 
is  presumed  to  be  dead?" 

In  reply  I  have  to  state,  that,  inasmuch  as  that  is  the  term 
fixed  by  common  law,  after  which  the  death  of  a  person  not 
heard  of  during  that  period  is  presumed,  [to  be  dead,]  I 
think  it  proper  that  in  vour  decisions  you  should  be  governed 
by  the  same  rule.         '  'T.  EAVING. 

J.  L.  Edwards,  Esq. 


Imbecile  widow  of  a  soldier,  where  no  gnardlan  has  been  appointed. 
Department  of  the  Interior,  December  7,  1850. 

Sir  :  I  have  the  honor  to  return  herewith  the  letter  to 
you  from  J.  R.  Dickenson,  Esq.,  which  was  enclosed  in  your 
letter  of  the  6th  instant,  and  in  reply  to  the  inquiry  therein 
made,  state  that,  in  the  case  of  an  imbecile  widow  of  a  sol- 
dier entitled  to  the  benefits  of  the  bounty  land  law  of  the 
2Sth  September,  IS50,  the  declaration  and  proof  should  be 
made  by  the,  guardian  or  committee,  if  one  has  been  appoint- 
ed. But  the  appointment  of  a  committee  or  guardian  is  not 
essential  for  this  particular  purpose,  and  in  such  cases  as  the 
present,  the  facts  required  to  be  established  may  be  shown 
by  the  deposition  of  one  or  more  credible  and  disinterested 
persons,  properly  authenticated.  A.  H.  11.  STUART. 

Hon.  D.  S.  Dickenson. 


Different  terms  of  service  by  the  same  individual  are  to  be  consolidated,  and 
only  one  warrant  issued  for  the  aggregate. 

Department  of  the  Interior,  January  22,  1851. 

Sir  :  The  question  has  been  propounded  to  me,  whether, 
if  a  soldier  has  served  a  tour  of  four  months,  and  subsequently 
a  tour  of  one  month,  he  shall  receive  two  warrants,  one  of 
eighty  and  the  other  of  forty  acres,  making  an  aggregate  of 
120  acres?  My  first  impression  was,  that  he  should  receive 
two  warrants  for  the  two  terms  of  service.  But,  upon  ex- 
amining the  law,  and  considering  the  practical  operation  of 
the  principle,  I  have  come  to  the  conclusion  that  he  will  be 
entitled  to  the  eighty  acre  warrant  only. 

If  the  law  had  intended  that  intermediate  quantities,  be- 
tween SO  and  160  acres,  should  be  received,  it  would  have 
made  provision  for  the  case. 

This  not  having  been  done,  I  am  led  to  believe  it  was  not 
intended. 
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Moreover,  if  two  warrants  be  allowed,  the  practical  effect 
might  be,  that  a  person  serving  five  months  in  two  terms, 
might  receive  a  larger  compensation,  by  one  half,  than  one 
w^ho  served  eight  months  and  twenty-nine  days  in  one  con- 
tinued term  of  service.  I  think,  therefore,  that  the  safest 
plan  is  to  adhere  to  the  subdivisions  made  by  the  law,  of  40, 
80,  and  160  acres,  and  not  attempt  a  combination  of  two  of 
them  to  make  a  new  subdivision  of  120  acres.  You  will, 
therefore,  regard  this  as  the  regulation  of  the  department  on 
this  point.  A.  H.  II.  8TUART. 

To  James  E.  Heath,  Esq. 

Soldiers  engaged  ia  the  war  with  the  Creeks,  from  the  5th  of  May  to  the  30th 
of  Sept.,  1836,  entitled  to  bounty  land  under  the  act  of  Sept.  28,  1850. 

Department  of  the  Interior,  February  26,  1851. 

Sir  :  After  a  careful  examination  of  the  second  or  explan- 
atory letter  from  the  Adjutant  General,  and  a  personal  inter- 
view with  the  Secretary  of  War  on  the  subject,  I  am  satisfied 
that  what  the  Adjutant  General,  in  his  first  letter,  termed 
"  Creek  disturbances  no  war,"  was  really  an  Indian  war, 
within  the  meaning  of  the  act  of  September  28,  1850  ;  and, 
therefore,  that  those  persons,  and  the  representatives  of  such 
as  are  dead  who  were  engaged  in  it,  are  entitled  to  bounty 
land  under  its  provisions. 

I  find  that  the  Creek  nation  was  in  a  state  of  open  hos- 
tility to  the  whites ;  that  large  bodies  of  men  were  mustered 
into  the  service  of  the  United  States,  under  their  officers,  to 
repel  the  attacks  of  the  Indians ;  that  several  engagements 
took  place,  and  manv  lives  were  lost  in  battle ;  and  thfit 
provision  was  made  by  the  United  States  government  for 
the  payment  of  the  expenses  of  the  campaign ;  and,  indeed, 
that  it  possessed  all  the  characteristics  of  a  war,  except  a 
formal  declaration.  Having  thus  a  firm  and  legal  ground  to 
stand  upon,  I  take  great  pleasure  in  stating  to  you,  that  I 
am  of  the  opinion,  that  the  provisions  of  the  bounty  land 
law  of  September  28, 1850,  apply  to  those  non-commissioned 
officers  and  soldiers  engaged  m  the  Creek  war,  which  com- 
menced May  5,  1836,  and  ended  September  30,  1830. 

A.  H.  H.  STUART. 

Hon.  H.  A.  Haralson,  H.  o/Rcjfs. 

Boantj  land  warranta  regularly  issued,  however  fraudulently  ob'ainel,  are 
valid  when  they  have  passed  into  the  hands  of  innocent  purchasers  without 
noUoe  of  the  fraud  which  has  been  practised. 

Department  of  the  Interior,  Novemberj  10,  1851. 

Sir  :  I  have  considered  the  question  submitted  in  your 

letter  of  18th  July  last,  upon  the  cases  presented  by  Messrs. 
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Chubb  and  Schenck,  and  am  of  the  opinion  that  the  cancella- 
tion of  the  warrants  referred  to,  should  be  removed  upon 
satisfactory  evidence  that  they  are  in  the  hands  of  innocent 
purchasers,  without  notice  of  the  fraud  which  has  been 
practised. 

They  are  genuine  warrants,  issued  from  your  office  in  doe 
form  of  law,  and  any  irregularity  in  the  evidence  upon  which 
your  office  acted,  or  any  firaud  practiced  in  procuring  them, 
should  not  affect  holders  innocent  of  the  irregularity  or 
firaud. 

The  faith  of  the  Government  is  pledged  to  the  extent  de- 
clared on  the  face  of  the  warrants:  and  the  carelessness  or 
mistakes  of  public  officers  should  work  injury  only  to  the 
Government  which  employs  them,  and  not  upon  persons 
who  act  and  invest  their  means  upon  the  proper  presump- 
tion that  the  business  of  the  Government  is  accurately 
transacted.  Such  warrants,  therefore,  as  are  regularly  issu^ 
from  your  office,  and  are  shown  to  have  passed  into  the  hands 
of  innocent  parties,  must  be  located  and  dealt  with  in  every 
way  as  if  the  evidence  upon  which  they  issued  was  perfect. 
The  papers  accompanying  your  letter  are  herewith  returned. 

Commissioner  op  Pensions. 

A.  H.  H.  STUAET. 


A  warrant,  issued  after  the  dealh  of  the  soldier,  most  be  cancelled,  and  tbe 
widow  or  minor  children  to  make  a  new  application ;  bat,  if  there  be  none,  the 
grant  lapses  to  ihe  country. 

Department  op  the  Interior,  Decemhcr  27, 1851. 

Sir  :  In  reply  to  your  letter  of  the  26th  instant,  "  in  rela- 
tion to  the  location  of  a  land  warrant  of  a  deceased  soldier, 
issued  under  the  act  of  September  28,  1850,"  I  have  to 
inform  you  that  the  3d  section  of  the  act  provides  that  the 
warrant  may  be  located  by  the  '*Aeir«-a^/aM?."  When  the 
warrant  is  issued  subsequent  to  the  death  of  the  soldier, 
under  my  construction  of  the  law,  the  warrant  becomes  void 
and  should  be  cancelled,  and  the  widow  or  minor  children 
if  there  be  any,  would  be  then  entitled  to  make  a  new  appli- 
cation ;  and  if  there  be  no  widow  or  minor  children,  the  grant 
lapses  under  the  limitation  of  the  beneficiaries  to  the  country. 

A.  H.  H.  STUART. 

Hon.  D.  T.  Jones. 
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Widows  of  soldiers  who  received  Boontj  Land  for  services  in  the  war  of  1812 
are  not  entitled  to  land  under  this  act — IJeciaion,  JVov.  10.,  1853. 


In  case  a  soldier  is  noted  on  the  rolls  as  having  deserted,  he  cannot  obviate 
the  charge  by  parol  proof. — Decision,  June  23, 1853. 

The  charge  can  only  be  removed,  by  order  of  the  secre- 
tary of  war,  upon  proof  being  presented  to  him  that  the  roll 
is  not  correct.  The  rolls  having  been  corrected,  the  land 
will  be  granted. 

FORM  OF  APPLICATION  FOR  AN  OFFICER  OR  SOLDIER. 

State  op ) 

COUXTT  OF f     ' 

On  this day  of ,  A.D.  18. .,  before  me,  the  undersigned,  a 

daly  authorized  by  law  to  administer  oaths  within  and  for  the 

Connty  and  State  aforesaid,  personally  appeared ,  aged years,  a 

resident  of ,  in  the  County  of ,  and  State  of ; 

who  being  duly  sworn  according  to  law,  declares  that  he  is  the  identical 

,  who  was  a in  the  company ,  commanded  by  Captain 

,  in  the  regiment ,  commanded  by ,  In  the  War  with 


That  he  enlisted  or  entered  the  service  at ,  about  the day  of 

,  A.D.  18. . . ;  for  the  term  of ,  and  continued  iu  actual 

service  in  said  War,  for  the  term  of ,  and  was  honorably  dis- 
charged at ,  on  the day  of ,  A.D.  18 : 

That  he  cannot  file  herewith  his  Certificate  of  discharge  for  the  reason  that 

In  addition  to  the  above  described  actual 

service  he  claims  for miles  from ,  at  which  his  company  was  organized, 

to ,  where  he  was  mustered  into  service,  and  for miles,  from 

,  at  which  he  was  discharged,  to the  said  place  of  his  enrolment. 

He  makes  this  declaration  for  the  purpose  of  obtaining  the Bounty 

Land  to  which  he  may  be  entitled  on  account  of  said  service,  and  mileage  under 

the  acts  passed  September  28th  1850  and  March  22d  1852 

He  also  declares  that  he  has  not  received  a  Warrant  for  Bounty  Land,  under 

this  or  any  other  Act  of  Congress,  nor  made  any  other  application  therefor 

He  hereby  appoints ,his  true  and  lawful  Attorney,  with  power 

of  substitution,  to  prosecute  this  his  claim  for  land,  to  receive  the  Certificate  or 
Warrant  when  issued,  and  to  do  all  other  acts  necessary  and  proper  in  the 
premises. 

Witness: •        

SwoRX  TO  AND  Subscribed  before  me,  on  the  day  and  year  first  above  mentioned, 

and  I  hereby  certify  that  I  know  the  said  deponent ,  and  believe  him 

to  be  the  identical  man  who  served  as  is  above  stated,  and  that  he  is  of  the  age 
stated  ;  and  further,  that  I  am  not  interested  in  this  his  claim  as  Attorney  or 
otherwise.  J .  P. 


:1- 


State  op 

County  of  

Town  of 

On  this day  of ,  A.D.  18. . .,  before  me,  the  subscriber,  a. 

in  and  for  said  County,  duly  authorized  to  administer  oaths,  personally 

came ,  aged years,  and ,  aged years,  whom  I 

know  to  be  residents  of  the  County  and  State  aforesaid,  and  persons  whom  I 
certify  to  be  respectable  and  entitled  to  credit,  and  who,  being  duly  sworn,  say 

that  they  were  present  and  saw execute  the  foregoing  affidavit 

by to  the  foregoing  declaration,  and  making  oath  thereto  in 

due  form  of  law,  and  they  further  swear  that  they  are  acquainted  with  the  said 

now  present,  and  have  every  reason  to  believe  from  the  appearance 

21 
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of  the  applicant,  that  he  is  the  identical  person  he  represents  himself  to  be ;  and 
further,  that  thej,  deponents,  do  reside  in  the  Gonntj  aforesaid. 

Witness, 

Sworn  to  IuVD  Scbscribed  before  me,  this )  

dayof ,A.D.18  f 

J.P. 


State  op I 

CocNTT  op )     * 

I  HEREBY  CBRTIFT  that ,  Esq.,  before  whom  the  foregoing  Dec- 
larations and  Power  of  Attorney  were  made  and  acknowledged,  and  who  has 
therennto  subscribed  his  name,  was  at  the  time  of  so  doing  a  Justice  of  the 
Peace,  in  and  for  the  Coanty  aforesaid,  duly  commissioned  and  sworn,  and  thti 
bis  signature  thereto  is  genuine. 

In  testimony  whereof,  I  have  hereoato  set  my  hand  and  affixed  tbe 

seal  of, Court,  for  the  County  aforesaid,  this 

day  of 185 

Clerk  of, 


FORM  OF  APPUCATION  FOR  THE  WIDOW  OF  A  DECEASED  OFFICER 

OR  SOLDIER. 

State  op \ 

County  OP j     ' 

On  this day  of ,  A.D.  185. ,  before  me,  the  nnderngned,  i 

,  duly  authorized  by  law  to  administer  oaths  within  and  for  the 

County  and  State  aforesaid,  personally  appeared ,  aged yeirs,  i 

rerfdent  of ,  in  the  county  of ,  and  State  of j 

who  being  duly  sworn  according  to  law,  declares  that  she  is  the  widow  of 

,  deceased,  who  was  a in  the  company commaoded 

by  Captain ,  in  the  regiment ,  commanded  by 

,  in  the  war  with 

That  her  husband  entered  the  service  at ,  about  the day  of 

,  A.D.  18. . ,  for  the  term  of ,  and  continued  in  actual  wtt- 

vice  in  said  war,  for  the  term  of ,  and  was  honorably  discharged  at 

,  on  the dayof ,  A.D.  18... 

She  further  states  that  she  was  married  to  Uie  said ,in , 

State  of ,  on  the day  of ,  A.D.  18..,  by  one 

,  a ;  and  that  her  name  before  her  said  marriage  was 

;  that  her  husband  died  at ,  on  the day  of t 

A.D.  18. .,  and  that^he  is  still  his  widow. 

And  she  further  states  that  there  is public  record  of  her  mairiage— aod 

that  there  is private  record  of  her  marriage 

That  she  cannot  file  herewith  his  certificate  of  discharge  for  the  reason  that 

In  addition  to  the  above  described  actual  service  she  claims  for 

miles  fh)m ,  at  which  he  was  enlisted,  to ,  where  be 

was  mustered  into  service,  and  for miles,  from ,  at  which 

he  was  discharged,  to ,  the  said  place  of  his  enrolment 

She  mikes  this  declaration  for  the  purpose  of  obtaining  the booDty 

land  to  which  she  may  be  entitled  on  account  of  said  service  and  mileage,  osder 
the  acts  passed  September  28, 1850,  and  22d  March,  1852.  She  also  declares 
that  she  has  not  received  a  warrant  for  bountv  land,  under  this  or  any  other  act 

of  Congress,  nor  made  any  other  application  therefor 

fche  hereby  appoints her  true  and  lawful  attorney,  with  power  of 

substitution,  to  prosecute  this  her  claim  for  land,  to  receive  the  certificate  or 

warrant  when  iiasued,  and  to  do  all  other  acts  necessary  and  proper  in  the 

premises. 

Witness  : 

Sworn  to  and  Subscribed  before  me,  on  the  day  and  year  first  above  men- 
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tioned,  and  I  hereby  certify  that  I  know  the  said  deponent, ,  and 

belieye  her  to  be  as  is  above  stated,  and  that  she  is  of  the  age  above  stated  ;  and 
farther,  that  I  am  not  interested  in  this  her  claim  as  attorney  or  otherwise. 


State  of ) 

codntt  of i     ' 

On  this day  of ,  A.D.  185 . ,  personally  appeared  before  the 

subscriber,  a  Justice  of  the  Peace,  in  and  for  the  county  aforesaid,  dnly  author- 
ized to  administer  oaths, ,  a  resident  of  said  county,  to  me  well 

known  as  a  credible  witness,  and  who,  being  by  me  first  duly  sworn,  doth  on  his 
oath  state  that  he  is  acquainted  with  Mrs. ,  the  above  named  appli- 
cant for  bounty  land — that  he  has  known  her  for years  last  past,  that  he 

has  examined  her  family  record— that  he  believes  the  same  to  be  genuine— that 

it  is  contained  in  a  book  purporting  to  be  the  " ,-'  aind  printed  in 

the  year ;  and  that  the  said  record,  as  far  as  relates  to  the  marriage  of 

the  said  applicant  and  the  soldier  above  named,  and  of  his  death,  is  as  follows, 

which  is  an  exact  copy  of  the  same : f 

aod  that  the  said  deponent  is  not  interested  in  the  claim. 
Subscribed  and  Sworn  to,  the  day  and  year )  

first  above  written,  before  me,  and  I  certify  >- 

that  I  am  in  no  manner  interested.  ) 

.     ,J.P. 


Statb  of I, , 

County  OF ('*' 

On  this day  of ,  A.D.  185 . ,  personally  appeared  before  me, 

the  undersigned,  a  Justice  of  the  Peace  in  and  for  said  county, and 

,  who  are  to  me  well  known,  and  who  are  crediUe  witnesses,  and 

who,  being  by  me  duly  sworn,  depose  and  say,  that  they  are  each  well  acquainted 

with  Mrs. ,  the  above  applicant  for  a  bounty  land — that  they  have. 

known  her  for years  last  past    That  they  were  acquainted  with 

— ,  her  late  husband,  having  known  him  for years  previous  to  his  death  ; ; 

that  they,  the  said and lived  together  as  husband ; 

and  wife,  and  were  reputed  so  to  be,  that  deponents  never  heard  the  fact  of  lileir 

marriage  disputed  or  questioned.    That  the  said died  on  the. , .... 

dav  of )  18. .,  and  the  said has  been  since  that  d^,  and 

still  ie  reputed  to  be  his  widow,  which  deponents  believe  to  be  the  f^>.  That 
she  has  never  married  since  her  said  husband^s  death,  and  still  is  his  widow, 

and  that  ber  said  husband  was  the  identical  man  mentiooed  as.  a^  soldier 

in  her  declaration  above,  and  further,  that  they  were  preseoi  and  saw 

—  execute  the  foregoing  affidavit  by to  the  foregoing  declaration ^ 

and  making  oath  thereto  in  due  form  of  law,  and  further,  that  they,  deponents^ 

do  reside  in  the  county  aforesaid. 

Witness  : 


Swobn  to  and  Subscribed  before  me,  this ) 

day  of ,  A.D.  18...       f 

,J.P. 


State  of ) 

cocntt  of ) 


I  herebt  CERTIFY,  that ,  Esq.,  before  whom  the  foregoing  affida- 
vits and  power  of  attorney  were  made  and  acknowledged,  and  who  has  thereunto 
subscribed  his  name,  was  at  the  time  of  so  doing  a  Justice  of  the  Peace,  in  and 
for  the  county  aforesaid,  duly  commissioned  and  sworn,  and  that  his  signatures 
thereto  are  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 

the  seal  of Court,  for  the  county  aforesaid,  this. 

day  of ,185 ,  Clerk  of. \',',\ 
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BOUNTY  LANDS.-MISCELLANEOUS. 


APPLICATION  FOR  A  DUPLICATE  WARRANT. 

In  all  applications  for  the  re-issue  of  Land  Bounty  War- 
rants, granted  under  the  acts  of  11th  February,  1S47,  and 
28th  September,  1850,  respectively,  in  lieu  of  the  originals 
which  may  have  been  lost  or  destroyed,  the  following  regu- 
lations, approved  by  the  Department  of  the  Interior,  will  be 
observed : 

When  a  warrant  has  failed  to  reach  the  hands  of  the  party 
entitled  to  receive  it,  and  to  whom  it  was  sent,  or  has  been 
lost  after  being  received,  the  party  should  at  once  ent^  a 
caveat  in  the  General  Land  Office  to  prevent  the  issuing  of 
a  patent  to  a  fraudulent  claimant,  and  should  give  public 
notice  of  the  facts  in  the  case,  at  least  once  a  week  for  six 
successive  weeks,  in  some  newspaper  of  general  circulation 
at  or  nearest  the  place  to  which  the  warrant  was  directed, 
or  where  the  loss  occurred.  In  such  publication,  (a  printed 
copy  of  which  should  be  furnished,  with  the  affida\nt  of  the 
puolisher  as  to  its  due  appearance,)  the  intention  shall  also 
be  expressed  to  apply  to  the  Commissioner  of  Pensions  for  a 
duplicate  of  such  warrant,  which  of  course,  should  be  mi- 
nutely described,  in  order  to  guard  against  the  improper  use 
of  the  one  first  issued. 

The  identity  of  the  applicant  must  be  satisfactorily 
established,  and  the  facts  upon  which  the  application  for  the 
reissue  is  based  must  be  fully  and  clearly  set  forth  under 
oath ;  the  warrantee  stating  in  his  affidavit,  (if  such  be  the 
fact,)  that  he  has  never  sold,  assigned,  or  voluntarily  parted 
with  his  right  to  the  warrant  in  question. 

If  the  warrant  has  been  lost  alter  being  assigned,  execu- 
tion of  the  lost  assignment  must  be  satisfactorily  established 
in  the  usual  manner  before  a  court  of  record. 

In  cases  where  the  claim  for  a  duplicate  is  founded  upon 
the  non-reception  of  the  original,  the  agent,  if  there  be  one, 
is  required  to  unite  with  the  warrantee  in  the  application 
for  renewal. 

It  is  requisite  that  the  credibility  of  each  and  every  affiant 
be  duly  certified  by  the  magistrate  administering  the  oath, 
whose  official  character  and  signature  must  be  verified  by 
the  proper  officer,  under  his  seal  of  office. 
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FORM  OF  CAVEAT, 

to  be  filed  in  the  gexerxl  land  oftice. 
State  of ) 

COCNTT  OF f 

On  this day  of ,  in  the  year  one  thousand  eight  hnndred  and  fifty 

,  personally  appeared  before  me,  the  undersigned,  a  Justice  of  the  Peace  iu 

aDd  for  the  County  and  State  aforesaid ,  to  me  well  known,  and  who 

bemg  by  me  duly  sworn  according  to  law,  declares  that  he  is  the  identical 

,  who  was  a in  the  Company commanded 

by  Captain in  the  Regiment  of commanded  by  Colonel 

,  that  he  enlisted  at ,  on  the day  of ,  18. . . , 

for  the  term  of ,  and  was  discharged  at ,  on  the 

day  of ,  18 ;  by  reason  of 

That  a  Bounty  Land  warrant  for acres ,  under  act  of ,  was 

issued  by  the  commissioner  of  pensions  to  him,  on  account  of  said  service,  which 

warrant  was  numbered As  he  has  been  informed,  and  believes  the 

said  warrant  has  been  lost  in  the  manner  following  viz  : 


That  the  said  warrant  has  never  been  by  him  sold,  assigned  nor  has  he  volun- 
tarily parted  with  his  right  to  the  warrant  in  question.  He  therefore  asks  that 
a  caveat  may  be  entered  in  the  Greneral  Land  Office  in  order  to  prevent  the  issue 

of  a  patent  thereon  to  any  fraudulent  claimant,  and  hereby  appoints 

as  his  attornev,  authorizing  him  to  attend  to  his  claim  for  a  duplicate 

warranty  and  to  do  such  other  acts  as  may  be  necessary  and  proper  in  the  prem  ^ 
iaes. 

Sworn  to  and  Subscribed  before  me,  this )  

dayof ,  A.D.,18..  f 

J.  P. 


State  of ) 

County  of \ 


On  this day  of. ,  in  the  year  one  thousand  eight  hundred  and 

fifty personally  appeared  before  me,  the  subscriber,  a  Justice  of  the  Peace 

in  and  for  said  County  and  State ,  and ,  to  me  well 

known,  and  who  being  duly  sworn  according  to  law,  declare  that 

the  person  who  subscribed  and  took  the  preceding  affidavit,  is  to  their  knowledge 
the  identical  person  described  in  the  same,  and  whose  deposition  is  worthy 
of  Ml  credit. 

Sworn  and  Subscribed  before  me,  this )  

dayof 18...  f 

,J.P.  


State  of ) 

County  OF f"' 

I HKREBY  CERTIFY  that ,  Esqulrc,  before  wljom  the  forego- 
ing affidavits  were  made,  and  who  has  thereunto  subscribed  his  name,  was,  at  the 
same  time  of  so  doing,  a  Justice  of  the  Peace,  in  and  for  t^e  County  aforesaid, 
duly  commissioned  and  sworn. 

In  TESTDfONT  WHEREOF,  I  havo  hereunto  set  my  hand  and  affixed 

the  seal  of  my  office  as  Clerk  of  the Court  of  said 

Cotinty,  this day  of ,  18. .. 


APPLICATION  FOR  A  DUPLICATE  LAND  WARRANT. 

to  be  filed  in  the  pension  office. 
State  of. 


State  of ) 

County  of j  "' 


On  this day  of ,in  the  year  one  thousand  eight  hundred 

^^  fifty personally  appeared  Ixjfore  me,  the  undersigned,  a  Justice  of  the 
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Peace  in  and  for  the  county  and  state  aforesaid to  me 

well  known,  and  who  being  bj  me  duly  sworn  according  to  law,  declares  that  he 

is  tiie  identical ,  who  was  a in  theCompanj 

commanded  by  Captain in  the  regiment  of 

commanded  by  Colonel ,  that  he  enlisted  at oa 

the. day  of. ,18 ,  for  the  term  of ,  and 

was  discharged  at on  the day  of ,  18. . . .; 

by  reason  of. 

That  upon  his  application  for  a  land  warrant  on  account  of  said  service,  wax- 
rant  No for acres  was  issaed,  which  said  warrant  has  been  lost  in 

the  manner  following ;  (never  having  been  sold  or  assigned,  nor  has  he  ever 

voluntarily  parted  with  his  right  to  the  said  warrant)  viz : 

That  he  has  caused  a  caveat  to  be  entered  in  the  General  Land  OflSce  against 
the  issuance  of  a  patent  to  any  fraudulent  claimant,  and  has  also,  caused  notice 
to  be  g^ven  for  six  weeks,  of  his  intention  to  apply  for  a  duplicate  of  said  mr- 
rant,  in  a  newspaper  of  general  circulation  at  or  nearest  the  place  where  soch 
loss  occurred  as  will  appear  by  proof  herewith.  That  he  respectfully  aeks  tiie 
Commissioner  of  Pensions  to  cause  a  duplicate  of  said  warrant  to  be  issued  and 
sent  to ,  his  attorney,  whom  he  appoints  for  that  purpose. 


Subscribed  and  Sworn  before  me, ) 

this day  of 18....  J 

,J.P. 


Statb  of I 

CODNTT  OP J       * 

On  this day  of ,  in  the  year  one  thousand  eight  hundred 

and  fifty personally  appeared  before  me,  the  subscriber,  a  Justice  of  the 

Peace  In  and  for  said  county  and  state ,  and ,  to  me  well  known, 

and  who  being  duly  sworn  according  to  law,  declare  that 

the  person  who  subscribed  and  took  the  preceding  affidavit,  is  to  their  know- 
ledge,  the  identical  person  described  in  the  same,  and  whose  deposition  is  worthy 
of  full  credit  

Sworn  and  Subscribro  before  rae, )  

this day  of ,18..        f 

J.P. 


Notice  is  hereby  given  that  after  publication  of  this  notice  for  six  weeln, 
application  will  be  made  to  the  Commissioner  of  Pensions  for  the  issue  of  a 

duplicate  of  Warrant  No ,  act  of ,  issued  to ,late 

a in  Captain company,  in  Colonel 

regiment,  in  the  war  with the  same  having  been  lost,  and  a 

caveat  against  i|s  location  entered  in  the  General  Land  Office,  dated 

,18-...  

Atty.for 


State  op ) 

County  op )     ' 

On  this day  of ,  A.D.  18 . . ,  perFonally  appeared  before 

me  the  subscriber,  a  Justice  of  the  Peace,  in  and  for  said  county , 

who  being  duly  sworn  deposes  and  says  that  he  is  the  publisher  of 

a  newspaper  printed  in  add  county,  and  that  a  notice  of  which  the  annexed 
printed  notice  is  a  copy,  has  been  published  in  said  newspaper  for  the  period  of 

six  weeks,  once  in  each  week,  since  the day  of ,  18. ., 

the  date  of  its  first  publication. 

Sworn  to  and  Subscribed  before  me, )  

this day  of ,  18..  ( 

J.P. 
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Statb  of ) 

couxty  op j 

Iherkby  cebtipy  that Esquire,  before  whom  the 

foregoing  affidavits  were  made,  and  who  hasthereanto  subecribed  his  name,  was 
at  the  time  of  so  doing  a  Justice  of  the  Peace  in  and  for  the  county  aforesaid, 
duly  commissioned  and  sworn, 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 

the  aeal  of  my  office,  as  clerk  of  the 

Court  of  said  County,  this day  of ,  18. . . 


ASSIGNMENT 


OF  BOUNTY  LAND  WARRANTS  ISSUED  UNDER  THE  VARIOUS  ACTS  OP  CONGRESS 
FOB  MILITARY'  SERVICE ;  AND  LOCATION  OF  THOSE  ISSUED  UNDER  ACTS  OF 
1860  AMD  1862. 


Warrants  issued  undef  Act  of  11th  February,  1847  (Mexi- 
can war)  were  assignable  under  instructions  issued  by  the 
Commissioner  of  the  General  Land  oflSce. 

Warrants  under  act  of  September  28th,  1860,  were  not  as- 
signable, until  the  passage  of  the' Act  of  22d  March,  1862, 
which  provides  "  That  all  warrants  for  Military  Bounty  Land 
which  have  been  or  may  hereafter  be  issued  under  any  law 
of  the  United  States ;  and  all  valid  locations  of  the  same  are 
hereby  declared  assignable,  by  deed  or  instrument  of  writing 
made  and  executed  after  the  taking  effect  of  this  act  accord- 
ing to  such  form,  and  pursuant  to  such  regulations  as  may 
be  prescribed  by  the  Commissioner  of  the  General  Land 
office." 

The  following  forms  (prescribed  by  the  Commissioner) 
apply  to  assignments  of  Bounty  Land  Warrants  issued  under 
any  Act  of  Congress.  It  will  be  observed  as  essential  that 
the  assignment  be  made  upon  the  back  of  the  Warrant. 


FORM  FOR  THE  ASSIGNMENT  OF.  THE  WARRANT. 

For  Talae  received,  I, ,  to  whom  the  within  warrant  No was 

is8ucd,  do  herebj  sell  and  assign  unto ,  of and  to  his  heirs 

aad  assigns  forever,  the  said  warrant,  and  authorize  him  to  locate  the  same,  and 
receive  a  patent  therefor. 

WiTKESS  MY  HAND  AND  SEAL,  this daV  )  

of 185     .  f 

Attest : (two  witnesses  necessary,)  

[seal] 
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FORM  OF  ACKNOWLEDGMENT  WHERE  THE  VENDOR  IS  KNOWN  TO 
THE  OFFICER  TAKING  THE  ACKNOWLEDGMENT. 

State  op I 

County  of {    ' 

On  this day  of in  the  year ,  before  me,  penonillj 

came  {h^e  insert  the  name  of  the  Warrantee^)  to  me  well  known,  and  acknow- 
ledged the  foregoing  assignment  to  be  his  act  and  deed  ;  and  I  certify,  that  the 
said  (here  insert  the  name  of  Warrantee)  is  the  identic^  person  to  whom  the 
within  warrant  issaed,  and  who  executed  the  foregoing  assignment  thereof. 

{Officer's  signature,) 


FORM  OF  ACKNOWLEDGMENT  WHERE  THE  VENDOR  IS  NOT  KNOWN 
TO  THE  OFFICER,  AND  HIS  IDENTITY  HAS  TO  BE  PROVED. 

Stats  op ) 

Coukty  of J 

On  this day  of in  the  year ,  before  me,  personallj 

came  {here  insert  the  name  of  the  Warrantee)  and  {here  insert  the  name  and 
residence  of  a  witness,)  and  the  said  {here  insert  the  name  of  the  witness)  be- 
ing well  known  to  me  as  a  credible  and  disinterested  person,  was  doly  sworn  bj 
me,  and  on  his  oath  declared  and  said,  that  he  well  knows  the  said  {here  inseri 
the  name  of  the  Warrantee,)  and  that  he  is  the  same  person  to  whom  the  with- 
in Warrant  issued,  and  who  execnted  the  foregoing  assignment,  and  his  testimoDj 
being  satisfactory  evidence  to  me  of  that  fact,  the  said  {here  insert  the  name  if 
the  Warrantee,)  therenpon  acknowledged  ^e  said  assignment  to  be  his  act  and 
deed.  {Officer's  signature,) 


State  of ) 

County  of J  **' 


I  HEREBY  certify,  that ,  Esqoire,  before  whom  the  foregoiag 

acknowledgement  was  made,  and  who  has  thereunto  subscribed  his  name,  wai 
at  the  time  of  such  acknowledgment,  a  Justice  of  the  Peace  in  and  for  the  nid 
County  and  State,  duly  commissioned  and  sworn,  and  authorized  by  law  to  take 
the  same. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 

seal  of. County  Court,  (a  Court  of  Record),  this 

-— ;;;        day  of. ,  A.D.  185 

,  C/erJb 


FORM  FOR  THE  ASSIGNMENT  OF  THE  LOCATION. 

For  value  received,  I,  A.B.,  to  whom  the  within  certificate  of  location  wis 
issued,  do  hereby  sell  and  assign  unto  C  J).,  and  to  his  heirs  and  assigns  for  ever, 
the  said  certificate  of  location,  and  the  warrant  and  land  therein  described,  and 
authorize  him  to  receive  the  patent  therefor. 

WrrxESS  my  hand  and  seal  this day  of, 18 

Witness  : 

WmfEss: [seal.] 


FORM  OF  ACKNOWLEDGMENT    WHERE    THE    VENDOR   IS  PER- 
SONALLY KNOWN  TO  THE  OFFICER. 


State  of ) 

County  of | 


On  this day  of ,  in  the  year ,  before  me 

personally  came  {here  insert  the  name  of  the  person  to  whom  the  cert\/ieate  of 
location  issued)  to  me  well  known,  and  acknowledged  the  foregoing  assignment 
to  be  his  act  and  deed;  and  I  certify,  that  the  said  {here  insert  the  name  of  tkt 
person  to  whom  the  certificate  of  location  issued)  is  the  identical  person  to  whom 
the  within  certificate  of  location  issued,  and  who  executed  the  foregoing  align- 
ment thereof.  
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FORM  OF  ACKNOWLEDGMENT  WHERE  THE  VENDOR  IS  NOT 
PERSONALLY  KNOWN  TO  THE  OFFICER,  AND  WHERE  HIS 
IDENTITY  HAS  TO  BE  PROVED. 

State  op ) 

coonty  of ( 

On  this daj  of.  .> ,  in  the  year ,  before  me, 

personally  came  {here  insert  the  name  of  the  person  to  whom  the  certificate  of 
ioeafion  issued,)  and  {here  insert  the  name  and  residence  qf  a  witness,)  and  the 
said  {here  insert  the  name  of  the  witness)  being  well  known  to  me  as  a  credible 
and  disinterested  person,  was  duly  sworn  by  me,  and  on  his  oath  declared  and 
said  that  he  well  knows  the  said  {here  insert  the  name  of  the  person  to  whom  the 
certificate  of  location  issued,)  aod  that  he  is  the  same  person  to  whom  the  within 
certificate  of  location  issued,  and  who  executed  the  foregoing  assignment ;  and 
his  testimony  being  satisfactory  evidence  to  me  of  that  fact,  the  said  {here  wi- 
sert  the  name  of  the  person  to  whom  the  certificate  of  location  issued)  thereupon 
acknowledged  the  said  assignment  to  be  his  act  and  deed. 


State  op I 

County  op f 


I  HEREBY  CERTIFY,  that ,  Esquirc,  before  whom  the 

foregoing  acknowledgment  was  made,  and  who  has  thereunto  subscribed  his 
name,  was  at  the  time  of  such  acknowledgment,  a  Justice  of  the  Peace  in  and 
for  the  said  County  and  State,  duly  commissioned  and  sworn,  and  authorized  by 
law  to  take  the  same. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affix  the 

seal  of County  Court,  (a  Court  of  Record,)  this 

day  of ,  A.D.  185. ...  • 

Clerk. 


OF  A  POWER  OF  ATTORNEY  TO  SELL  A  WARRANT. 

Know  all  men  by  these  presents,  that  I,  {here  insert  the  name  of  warrantee) 

of  the  county  of ,  and  State  of ,  do  hereby  constitute 

and  appoint ,  of ,  my  true  and  lawful  attorney,  for  me, 

and  in  my  name,  to  sell  and  convey  the  within  land  warrant  No , 

for acres  of  land,  which  Issued  under  the  act  of  September,  1850 ;  {or 

March,  1852,  as  the  case  may  be,) 

Signed  in  presence  of  |  

This  power  of  attorney  should  be  acknowledged  and  authenticated  in  the  same 
maimer  as  the  assignment  of  the  warrant. 


REGULATIONS  AND  INSTRUCTIONS. 

Assignment  No.  1  and  acknowledgment  must  be  endorsed 
upon  the  warrant,  and  No.  2  and  acknowledgment  upon  the 
certificate  of  location ;  and  must  be  attested  by  two  wit- 
nesses, acknowledged  before  a  Register  or  Receiver  of  a 
Land  Office,  a  Judge  of  a  Court  of  -Record,  a  Justice  of  the 
Peace,  or  a  Commissioner  of  Deeds  resident  in  the  State  from 
which  he  derives  his  appointment ;  and  in  every  instance  where 
the  acknowledgment  is  made  before  any  officer  other  than 
the  Register  or  Receiver  of  a  Land  office,  it  must  be  accom- 
panied by  a  certificate,  under  seal  of  the  proper  authority. 


322  BOUNTY  LAND. 


of  the  official  character  of  the  person  before  whom  the 
acknowledgment  was  made,  and  also  of  the  genuineness  of 
his  signature. 

All  assignments  of  bounty  land  warrants  issued  under  the 
act  of  September  28th,  1850,  made  before  the  date  of  this 
act,  (March  22d,  1862,)  are  invalid  and  void. 

The  same  section  provides,  "  That  any  person  entitled  -to 
pre-emption  right  to  any  land,  shall  be  entitled  to  use  any 
such  land  warrant  in  payment  of  the  same,  at  the  rate  of 
$1  25  per  acre  for  the  quantity  of  land  therein  specified." 

By  this  provision,  all  persons  entitled  to  pre-emption, 
whether  on  offered  or  unoffered  lands,  can  use  a  muitaiT 
bounty  land  warrant  in  payment  for  the  tract  pre-empted, 
reckoning  the  said  warrant  at  $1  25  per  acre  for  the  quantity 
therein  specified,  whether  the  land  so  claimed  is  at  the  usual 
or  enhanced  minimum. 

Should  the  area  of  the  tract  claimed  exceed  the  amount 
called  for  in  the  warrant,  the  pre-emptor  will  have  to  pay 
for  the  excess  in  cash,  but  if  it  should  fall  short,  he  is  not 
entitled  to  a  refunding  of  the  excess. 

It  is  further  provided  by  the  same  section,  "  that  the  war- 
rants which  have  been,  or  may  hereafter  be,  issued  in  pursu- 
ance of  said  laws,  or  of  this  act,  may  be  located  according 
to  the  legal  subdivisions  of  the  public  lands,  in  one  body, 
upon  any  lands  of  the  United  States  subject  to  private  entry 
at  the  time  of  such  location,  at  the  minimum  price :  Pro- 
vided^ further^  That  when  said  warrants  shall  be  located  on 
lands  which  are  subject  to  entry  at  a  greater  minimum  than 
$1  25  per  acre,  the  locator  of  said  warrant  shall  pay  to  the 
United  States,  in  cash,  the  difference  between  the  value  of 
such  warrants  at  $1  25  per  acre,  and  the  tract  of  land 
located  on." 

By  these  provisions,  \vhere  the  lands  are  subject  to  pri- 
vate entry  at  $1  25  per  acre,  the  holder  of  an  eighty-acre 
warrant  can  take  any  two  forty-acre  lots,  forming  a  compact 
body  of  eighty  acres ;  and  the  holder  of  a  warrant  for  one 
hundred  and  sixty  acres,  can  take  two  eighty-acre,  or  four 
forty-acre  tracts,  forming  a  compact  body  oi  one  hundred 
and  sixty  acres. 

Where  the  minimum  price  of  the  lands,  subject  to  private 
entry  proposed  to  be  located  is  more  tiian  Si  25  per  acre, 
the  holder  of  the  warrant  can  locate,  in  accordance  with  the 
instructions  contained  in  the  foregoing  paragraph,  the  quan- 
tity specified  in  the  warrant,  by  paying  the  difference  in 
cash. 

This  act  does  not  authorize  the  holder  of  an  eighty-acre 
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warrant  to  locate  therewith  a  forty-acre  tract  of  land  at 
$2  50  per  acre  in  full  satisfaction  thereof,  but  he  must  locate, 
by  legal  subdivisions,  the  compact  body  of  eighty  acres,  as 
near  as  may  be,  and  pay  the  oifference  in  cash.  So  also  of 
160  acre  warrants,  except  in  pre-emption  cases,  as  herein 
before  stated. 

Each  warrant  is  to  be  distinctly  and  separately  located, 
so  that  it  follows  that  no  body  of  land  can  be  located  by  an 
assignee  of  various  warrantees,  with  a  number  of  warrants ; 
nor  can  a  pre-emptor,  in  any  case,  use  more  than  one  war- 
rant in  the  location  of  the  land  pre-empted  by  him,  and  the 
excess  if  any,  must  be  paid  for  by  him  in  cash. 

The  2d  section  of  the  act  provides,  "  That  the  Registers  and 
Receivers  of  the  Land  Offices  shall  hereafter  be  severally 
authorized  to  charge  and  receive  for  their  services  in  locating 
all  military  bounty  land  warrants,  issued  since  the  11th  day 
of  February,  1847,  the  same  compensation  or  per  centage  to 
which  they  are  entitled  by  law  for  sales  of  the  public  lands 
%  for  cash,  at  the  rate  of  $1  25  per  acre,  the  said  compensation 
to  be  hereafter  paid  by  the  assignees  or  holders  of  such  war- 
rants." 

The  3d  section  of  the  act  provides,  "  That  Registers  and 
Receivers,  whether  in  or  out  of  office  at  the  passage  of  this 
act,  or  their  legal  representatives  in  case  of  aeath,  shall  be 
entitled  to  receive  from  the  Treasury  of  the  United  States, 
for  services  heretofore  performed  in  locating  military  bounty 
land  warrants,  the  same  rate  of  compensation  provided  in 
the  preceding  section  for  services  hereafter  to  be  performed, 
after  deducting  the  amount  already  received  by  such  officers 
under  the  act  entitled  *  An  act  to  require  the  holders  of  mili- 
tary land  warrants  to  compensate  the  Land  Officers  of  the 
United  States  for  services  in  relation  to  the  location  of  those 
warrants,'  approved  May  17th,  1848:  Provided,  That  no 
Register  or  Receiver  shall  receive  any  compensation  out  of 
the  Treasury  for  past  services,  who  has  charged  and  received 
illegal  fees  ior  the  location  of  such  warrants :  And  promdedj 
fimhcr,  That  no  Register  or  Receiver  shall  receive  for  his 
services  during  any  year  a  greater  compensation  than  the 
maximum  now  allowed  by  law." 

Where  parties  may  desire  to  avail  themselves  of  the  privi- 
lege of  having  their  warrants  located  through  the  Qeneral 
Land  Office,  as  provided  for  by  the  act  of  28th  September, 
1850,  they  must  take  the  necessary  steps  to  pay  to  the 
Register  and  Receiver  the  fees  to  which  they  are  entitled. 
The  same  course  must  be  observed  by  persons  remote  from 
the  District  Land  Offices  in  making  applications  by  letter 
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to  those  officers.  Without  the  payment  of  those  fees  the 
warrants  cannot  be  located. 

As  many  inquiries  are  made,  relative  to  the  rights  of  par- 
ties, where  military  warrants  under  acts  of  1850  and  1852 
have  issued  to  persons  who  have  died  before,,  or  after  the  date 
of  the  warranty  the  following  general  principles  governing  in 
such  cases  are  given  : 

1st.  Where  a  soldier  has  died  before  the  date  of  the  warrant, 
it  is  a  nullity,  and  should  be  surrendered  to  the  Pension 
office  with  a  view  to  the  issue  of  a  new  one  to  the  tnWotr,  if 
one  exists,  and  if  not,  to  the  minor  children  of  the  soldier,  in 
whom  alone  exists  the  right  to  such  warrant  in  the  respective 
instances  cited. 

2d.  Where  the  soldier  dies  after  the  date  of  the  warrant, 
and  before  its  location  or  sale,  the  property  therein  descends 
to  his  heirs  at  law^  who  alone  have  the  right  to  locate  or  dispose 
of  the  same,  unless  express  provision  is  made  in  the  will  of 
said  decedent,  in  which  case  it  follows,  of  course,  the  special 
devise  so  made.  Proof  must  be  submitted  of  the  demise  of 
the  warrantee,  and  the  date  when,  and  a  certified  copy  of  the 
will,  making  the  devise  in  question  either  in  specific  terms, 
or  by  a  devise  of  his  reaJ  estate  generally,  which  would  of 
course  include  such  warrant.  Where  no  will  has  been  made, 
in  addition  to  proof  of  the  demise  and  the  period  thereof,  it 
should  be  shown,  who  are  the  heirs,  and  only  heirs,  and  if  any 
of  them  are  minors^  they  must  act  through  their  guardians, 
whose  appointment  is  to  be  proven ;  and  if  such  action  is  for 
the  sale  of  the  warrant,  express  authority  to  that  effect  must 
be  shown  to  have  been  given  by  the  proper  probate  court. 
Where  the  warrant  is  issued  to  minor  xihildren,  or  where 
persons  shown  to  be  heirs-at-law  of  a  deceased  warrantee  or 
assignee,  uuite  personally  in  an  assignment,  it  must  be  shown 
that  at  the  date  thereof  they  had  each  attained  the  age  of 
twenty-one  years  ;  and  where  the  said  heirs,  or  any  portion 
of  them,  are  femmes  covert,  their  husbands  must  unite  in  the 
assignment. 

The  proof  herein  referred  to  must  be  attached  to  the  war- 
rant, and  should  be  such  as  has  been  taken  before  the  pro- 
bate court,  or  other  legal  tribunal  having  jurisdiction  over 
the  estates  of  deceased  persons,  and  consist  not  of  the  mere 
certificate  of  the  ministerial  officer  of  such  court  of  the  facts 
referred  to,  but  of  transcripts  from  the  records  of  such  court,  duly 
certified  and  under  seal,  which  transcripts  of  themselves  evi- 
dence such  facts. 

3d.  Where  the  warrant  has  been  assigned,  and  the  last 
assignee  dies  without  having  located  or  disposed  thereof,  the 
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same  rules  apply  in  reference  to  its  devise,  or  descent  to  his 
heirs-at-law. 

4th.  These  warrants  being  regarded  as  real  estate,  they  are 
to  be  treated  as  such  by  the  respective  courts  having  juris- 
diction thereof,  and  hence  such  action  as  would  be  applicable 
to  mere  chattel  property <,  under  the  law  of  the  particular  State 
in  which  the  deceaent  had  his  domicil,  will  not  be  sufficient. 

6th.  Where  the  heirs  are  so  scattered  as  to  render  it 
difficult  or  impracticable  to  obtain  their  individual  assign- 
ments, then,  on  a  decree  of  the  proper  court,  in  a  proceed- 
ing similar  to  a  petition  for  partition,  the  assignment  may 
be  made  by  the  commissioner  appointed  to  make  sale,  he  to 
account  to  the  heirs  for  the  proceeds,  or  the  right  to  locate 
the  said  warrant  would  vest  immediately  in  the  person  in 
whose  favor  a  decree  might  be  made,  on  an  approval  of  a 
sale  effected  under  a  preparatory  decree ;  a  certified  tran- 
script of  the  proceedings  of  the  court,  in  either  case,  should 
be  appended  to  the  warrant. 

6th.  Where  the  assignment  of  a  warrant  is  executed  by 
the  warrantee,  or  an  assignee,  or  by  any  of  the  heirs  of  either, 
in  a  foreign  country,  the  attestation  of  the  American  consul 
in  such  foreign  country  should  be  obtained,  as  to  the  official 
character  and  genuineness  of  the  signature  of  the  persons 
before  whom  the  acknowledgment  of  the  assignment  was 
taken;  or,  if  the  official  character,  etc.,  of  such  foreign  func- 
tionary is  attested  by  a  consular  agent  of  such  foreign 
government  residing  in  this  country,  his  official  character 
must  be  certified  to  by  the  official  representative  of  such 
foreign  government  in  the  United  States,  inasmuch  as  the 
State  Department  here  has  no  official  knowledge  of  the  hand- 
writing or  seals  of  consuls  of  foreign  powers.  Where  such 
assignments  are  executed  in  a  foreign  language,  duly  authen- 
ticated translations  thereof  must  be  also  furnished. 

7th.  Widows,  as  such,  of  deceased  .warrantees,  have  no 
right  to  locate  or  assign  said  warrants  : — neither  have  ad- 
ministrators, except  where  the  statute  law  of  a  State  gives 
them  express  authority  to  dispose  of  the  realty  of  their  intes- 
tates, and  then  it  should  be  evidenced  by  a  proper  certificate 
to  that  effect  on  the  face  of  the  warrant. 

8th.  A  warrant  issued  to  minor  heirs,  or  assigned  bay 
warrantee  to  three  or  more  persons,  cannot  be  located  if 
assigned  by  one  portion  of  the  parties  to  another  portion,  or 
to  other  persons,  so  as  to  invest  any  one  of  the  parties  with 
a  greater  interest  than  any  other.  In  other  words,  each 
owner  of  a  warrant,  at  the  time  of  its  location,  must  have 
an  eqiud  share  or  interest  therein. 
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9th.  Warrants  issued  to  a  **  guardian  of"  minor  heirs 
should  be  located  in  the  name  or  names  of  the  minors  them- 
selves, instead  of  in  those  of  the  guardians.  The  issue  of  the 
warrant  in  that  form  was  an  inadvertence,  and  the  words 
"  guardian  of"  will  be  erased  by  the  Pension  office,  after  its 
location  and  return  to  this  office. 

10th.  Where  an  assignment  has  been  apparently  agreed 
upon,  as  evinced  by  a  partial  execution  thereof,  and  the 
assignor  dies  before  it  is  fully  completed,  by  the  attesting 
assignatures  of  two  witnesses,  and  acRnowledgment  before  a 
proper  officer,  the  assignment  must  be  made  dc  novo  by  the 
heirs-at-law,  accompanied  by  satisfactory  explanatory  evi- 
dence as  to  the  incomplete  assignment. 

11th.  Parties  in  interest  are  not  to  be  recognized  as  legal 
attesting  witnesses  to  an  assignment,  and  the  legibility  of 
the  names  of  parties  should  in  all  cases  be  required. 

AS  TO  LOCATIONS. 

There  are  three  modes  by  which  these  locations  may  be 
made: 

Ist.  By  the  warrantee,  or  other  legal  owner  of  the  war- 
rant, in  person. 

2d.  By  the  warrantee,  or  other  legal  owner  of  the  war- 
rant, through  the  agency  of  this  office. 

3rd.  By  an  agent  or  attorney,  of  either  of  said  parties. 

If  the  first  or  second  mode  is  adopted,  the  application 
must  be  made  in  writing,  specifying  the  .tract,  land  district, 
or  section  of  country  in  which  the  location  is  desired,  and 
be  accompanied  by  an  affidavit  according  to  form  No.  1,  here- 
to appended. 

Where  the  third  mode  is  adopted,  a  power  of  attorney 
must  be  produced,  executed  hj  the  owner  of  the  warrant  in  the 
presence  of  a  witness,  accordmg  to  form  No.  2,  which  power 
of  attorney  must  be  acknowledged,  or  proved,  as  the  case 
may  be,  before  sorfce  officer  authorized  to  take  the  acknow- 
ledgment of  deeds,  according  to  form  No.  3  or  4. 

The  following  fees  are  chargeable  by  the  land  offices,  and 
the  several  amounts  must  be  imid  at  the  time  of  location. 

For  ft  40  acre  warrant,  fifty  cents  each  to  the  register  and  receiver — total,  $1 
For  a  80        **  one  dollar  *•  **  *•         2 

For  a  160      "  two  dollars  "  "  **         4 

In  all  cases  the  patents  will  be  transmitted  to  the  land 
office  where  the  location  is  made,  unless  special  directions 
to  the  contrary  be  given,  in  which  last  case  the  duplicate 
certificate  of  location  must  be  previously  transmitted  to  this 
office 
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AS  TO  ASSIGNMENTS  AND  POWERS  OF  ATTORNEY. 

Assignment  and  the  proper  acknowledgment  must  be 
endorsed  upon  the  warrant,  and  the  proper  acknowledg- 
ment upon  the  certificate  of  location,  and  must  be^  attested 
by  two  witnesses,  acknowledged  before  a  Register  or  Receiver 
of  a  Land  Office,  a  Judge  of  a  Court  of  Record,  a  Clerk  thereof 
when  authorized  to  take  acknowledgments,  a  Justice  of  the 
Peace,  Notary  Public,  or  a  Commissioner  of  Deeds,  resident  in 
the  State  from  which  he  derives  his  appointment;  and  in 
every  instance  where  the  acknowledgment  is  made  before 
either  of  the  officers  above  specified,  except  the  Register  or 
Receiver  of  a  Land  Office,  or  the  Clerk  of  a  Court  oi  Record, 
it  must  be  accompanied  by  a  certificate,  under  seal  of  the 
proper  authority,  of  the  official  character  of  the  person  be- 
tbre  whom  the  acknowledgment  was  made,  and  also  of  the 
genuineness  of  his  signature. 

Where  warrants  are  disposed  of  under  powers  of  attorney, 
the  power  and  assignment  must  invariably  be  endorsed  on  the 
warranty  or  they  will  not  be  recognized. 

The  acknowledgment  of  this  power  of  attorney  must  be 
taken  and  certified  in  the  same  manner  as  the  acknowledg- 
ments of  the  sales  of  the  warrant  or  certificate  of  location 
hereinbefore  prescribed,  and  must  also  be  endorsed  on  the  war- 
rant. 


FORM  No.  1. 

State  OP ) 

County  op \     ' 

Bkpore  me, ,  (a  Justice  of  the  Peace  or  other  officer  authorized 

to  take  affidnvitSf)   pereonally  appeared ,  who  being  duly 

swora,  depoees  and  says,  that  be  is  the  identical ,  to  whom  warrant 

No for acres  under  the  act  of  September,  1850,  {or  Marehy  1852,  as 

the  ease  may  be,)  was  issued  on  the day  of ,  185 . ,  and  who  now 

applies  to  locate  the  same.  


Sworn  and  Sobscribed  before  me  this 


.day  of ,185.. 


FORM  No.  2. 

KXOW  ALL  MEN  BT  THESE  PRESENTS,  that  I, ,  Of  the  COUUty  Of 

,  and  State  of ,  do  hereby  constitute  and  appoint 

,  of ,  my  true  and  lawful  attorney,  for  me  and  in  my  name,  to 

locate  land  warrant  No for acres  of  land,  which  issued  under  the  act 

of  September,  1850,  (or  March^  1852,  as  the  case  may  be.) 

{Power  of  Substitution  mny  be  inserted  if  desired.) 

SlONBB  IN  PRESENCE  OP  ] 
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FORM  No.  3. 

State  of ) 

County  of f    * 

On  this day  of ,  in  the  year  18. . ,  personally  appeared 

y  and  acknowledged  the  within  power  of  attorney  to  be  his  act  and  deed, 

and  I  certify  that  I  well  know  the  said ,  and  that  he  is  the 

peivon  who  is  described  in  the  within  power,  and  who  executed  the  same. 


FORM  No.  4. 

State  of ) 

County  of ( 

I  HEREBY  CERTIFY,  that  on  this day  of ,  in  the  year  18. .,  per- 
sonally came  before  me, and ,  and  the  said 

being  well  known  to  me,  was  duly  sworn  by  me,  and  on  his  oath  declared 

and  said  that  he  well  knew  the  said ,  and  that  he  was  the  same 

person  described  in«  and  who  executed  the  within  power  of  attorney,  aad 

his  testimony  was  to  me  satisfactory  evidence  of  that  fact,  and  the  said 

thereupon  acknowledged  the  said  power  to  be  hb  act  and  deed. 


The  location  of  the  bounty  land,  under  the  act  of  28th  September,1850,  must 
be  on  land  that  has  been  actually  offered  at  public  sale  before  the  3d  March,  1851 

Department  of  the  Interior,  March  17, 1851. 

Sir  :  In  reply  to  your  letter  of  the  13th  instant,  I  have  to 
state  that,  under  an  act  of  Congress,  approved  3d  March, 
1851,  no  bounty  land  warrant  issued  under  the  act  of  28th 
September,  1850,  or  by  virtue  of  any  prior  law  granting 
bounty  land,  can  be  located  on  any  land  which  had  not  prior 
to  the  passage  of  the  act  of  the  3d  of  March  last,  been  brought 
into  market,  and  which  was  not  then  subject  to  private 
entry ;  so  that  the  land  applicable  to  the  satisfaction  of  all 
warrants,  not  yet  located,  must  have  been  surveyed,  pro- 
claimed for  sale  by  the  President,  and  actually  offerea  at 
public  sale  prior  to  2d  March,  1851. 

T.  H.  Spindle.  A.  H.  H.  STUART. 


Military  land  warrants  cannot  be  located  on  pre-emption  lands,  nor  on  laziAs 
actually  settled  and  cultivated,  without  the  consent  of  the  pre-empttoner,  ajid 
the  settler,  gatisfactorily  proven. 

Department  of  the  Interior,  March  19,  1851. 

Sir:  In  reply  to  your  letter  of  the  27th  ultimo,  I  have  to 
inform  you  that  there  is  no  law  granting  bounty  land  to  the 
volunteers,  engaged  in  removing  the  Indians  from  the  west 
part  of  North  Carolina  in  the  year  1838  or  1839.  Military 
land  warrants  cannot  be  located  on  pre-emption  claims  with- 
out  the  consent  of  the  pre-emptioner,  nor  upon  lands  upon 
which  there  shall  be  an  actual  settlement  and  cultivation, 
except  with  the  consent  of  such  settler,  to  be  satisfactorily 
proven  to  the  proper  land  officer. 

H.  T.  Johnson,  Esq.  A.  H.  H.  STUART. 
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SURRENDER  OF  BOUNTY  LANDS. 

AN  ACT  authorizing  certain  soldiers  of  the  late  war  with  Great  Britain 
to  sorrender  the  Bounty  Lands  drawn  by  them,  and  to  locate  others  in  lieu 
thereof. 

APPROVED.  JANUABT  7. 1868. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  it  shall 
and  may  be  lawful  for  any  soldier  in  the  late  war  with  Great 
Britain,  to  whom  bounty  land  has  been  allotted  and  patented 
in  any  State  of  this  tfnion,  by  virtue  of  the  laws  of  the 
United  States  passed  prior  to  the  year  1860 — which  was  and 
is  unfit  for  cultivation,  to  surrender  said  patent,  and  to  receive 
in  lieu  thereof  the  same  quantity  of  any  of  the  public  land 
subject  to  private  entry  at  thq  minimum  price  fcs  he  may 
select:  Provided^  That  before  receiving  such  new  land,  it 
shall  be  proven  to  the  'satisfaction  of  the  Commissioner  of 
the  General  Land  Office,  that  the  land  so  allotted  and  pat- 
ented to  said  soldier  is  unfit  for  cultivation,  and  that  said 
soldier  has  never  disposed  of  his  interest  in  said  land  by  any 
sale  of  his  own,  and  that  the  same  has  not  been  taken  or  dis- 
posed of  for  his  debts  due  to  any  individual,  and  that  he 
shall  release  all  his  interest  in  the  same  to  the  United  States 
in  such  way  as  said  Commissioner  shall  prescribe,  and  such 
surrender  and  location  shall  be  made  witnin  five  years  fi-om 
the  passage  of  this  act. 

OFFICIAL  INSTRUCTIONS. 

This  law  applies  to  all  those  tracts  of  land  (provided  they 
are  unfit  for  cultivation)  situated  in  the  States  of  Illinois, 
Missouri,  and  Arkansas,  which  were  allotted  and  patented  to 
soldiers  (or  their  heirs)  for  services  performed  in  the  late  war 
with  Great  Britain,  and  excludes  heirs  and  assignees — ^it 
being  intended  for  the  benefit  of  the  soldier  or  patentees  only, 
if  living. 

To  enable  those  persons  to  whom  lands  were  allotted  and 
patented  for  services  in  the  late  war  with  Great  Britain,  to 
avail  themselves  of  the  benefit  of  the  above  recited  Act  of 
Congress,  it  will  be  necessary  that  the  following  requisitions 
should  be  complied  with,  viz. : 

1.  It  must  be  shown  to  the  satisfaction  of  the  Register 
and  Receiver  of  the  Land  Office,  that  the  land  patented  is 
unfit  for  cultivation. 

2.  That  the  soldier  or  patentee  claiming  the  benefits  of  the 
Act,  has  not  divested  himself  of  his  interest  in  the  land , 
that  it  has  not  been  disposed  of  for  his  debts  due  to  any  in- 
dividual.    On  each  of  these  points,  satisfactory  proof  must 

22 
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be  adduced  to  the  Land  Officers  for  the  district  wherein  the 
land  allotted  and  patented  to  the  soldier  is  situate. 

The  proof  of  tne  lands  being  unfit  for  cultivation,  should 
be  the  affidavit  of  the  soldier  himself,  and  the  testimony  of 
two  disinterested  and  responsible  persons,  who  shall  have 
actually  examined  the  whole  of  the  land ;  the  affidavit  to  be 
taken  by  a  justice  of  the  peace,  or  other  officer  authorized  to 
administer  oaths. 

The  proof  that  the  party  has  not  divested  himself  of  his 
interest  in  the  land  by  deed  or  otherwise,  as  aforesaid^  must 
be  the  certificate  of  the  proper  officer  of  the  proper  county, 
that  there  is  no  deed  or  other  instrument  of  record  going  to 
show  that  fact,  and  the  affidavit  of  the  patentee  to  the  same 
effect. 

The  patent  must  be  surrendered  with  a  deed  of  relinquish- 
ment, certified  and  duly  recorded  in  the  proper  county  at 
the  date  of  the  before  mentioned  certificate,  and  both  the 
patent  and  deed  are  to  be  deposited  with  the  Land  Officers, 
and  by  them  forwarded  to  this  office.  The  patent  to  bear  an 
endorsement  by  the  Register,  referring  to  the  deed  of  relin- 
quishment and  its  date. 

Upon  the  receipt  of  the  papers,  the  case  will  be  examined, 
and  if  the  above  requisitions  have  been  fully  complied  with, 
a  special  certificate  will  be  issued  by  this  office,  authorizing 
the  party  to  locate  160  acres  of  any  Public  Land  subject  to 
private  entry.  JOHN  WILSON,  Commissioner. 

General  Land  Office,  January  10,  1853. 

VIRGINIA  LAND  WARRANTS. 

AN  ACT  making  further  prorisioiis  for  the  satisfaction  of  Yirginia  land  war- 
rants. 

APPROVED  AUGUST  81.  1852. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  Stages  of  America  in  Congress  assemblcdy  That  all 
unsatisfied  ouststanding  military  land  warrants  or  parts  of 
warrants,  issued  or  allowed  prior  to  the  first  day  of  March, 
eighteen  hundred  and  fifty-two,  by  the  proper  authorities  of 
the  Commonwealth  of  Virginia,  for  military  services  perform- 
ed by  the  officers  and  soldiers,  seamen  or  marines,  of  the 
Virginia  State  and  continental  lines,  in  the  army  or  navy  of 
the  Revolution,  may  be  surrendered  to  the  Secretary  of  the 
Interior,  who,  upon  being  satisfied  by  a  revision  of  th&  proofs, 
or  by  additional  testimony,  that  any  warrant  thus  surrender- 
ed was  fairly  and  justly  issued,  in  pursuance  of  the  laws  of 
said  Commonwealth,  for  military  services  so  rendered,  shall 
issue  land  scrip  in  fevor  of  the  present  proprietors  of  any 
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warrant  thus  surrendered,  for  the  whole  or  any  portion 
thereof*  yet  unsatisfied,  at  the  rate  of  one  dollar  and  twenty- 
five  cents  for  each  acre  mentioned  in  the  warrant  thus  surren- 
dered, and  which  remains  unsatisfied,  which  scrip  shall  be 
receivable  in  payment  for  any  lands  owned  bv  uie  United 
States  subject  to  sale  at  private  entry ;  and  said  scrip  shall 
moreover  be  assignable  by  endorsement,  attested  by  two 
witnesses.  In  issuing  such  scrip,  the  said  Secretary  is 
authorized,  when  there  are  more  persons  than  one  interested 
in  the  same  warrant,  to  issue  to  each  person  scrip  for  his  or 
her  portion  of  the  warrant;  and  where  infants  or  feme- 
coverts  may  be  entitled  to  any  scrip,  the  guardian  of  the 
infant,  and  the  husband  of  the  feme-covert  may  receive  and 
sell  or  locate  the  same :  Provided,  That  no  less  than  a  legal 
subdivision  shall  be  entered  and  paid  for  by  the  scrip  issued 
in  virtue  of  this  act. 

Sec.  2.  And  be  it  further  eitactedy  That  this  act  shall  be 
taken  as  a  full  and  final  adjustment  of  all  bounty  land  claims 
to  the  officers  and  soldiers,  seamen  and  marines,  of  the  State 
of  Virginia,  for  services  in  the  war  of  the  Revolution :  Pro- 
vided, That  the  State  of  Virginia  shall,  by  a  proper  act  of 
the  Legislature  thereof,  relinquish  all  claim  to  the  lands  in 
the  Virginia  military  land  district  in  the  State  of  Ohio. 

Sec.  3.  And  be  it  further  enacted,  That,  in  settling  the 
claims  of  the  State  of  Ohio,  under  the  acts  of  March  second, 
eighten  hundred  and  twenty-seven,  and  May  twenty-fourth, 
eighteen  hundred  and  twenty-eight,  granting  lands  to  said 
State  for  canal  purposes,  the  same  principles  shall  be  acted 
upon  as  have  been  applied  under  the  provisions  of  the  act 
of  May  the  ninth,  eighteen  hundred  and  forty-eight,  entitled 
"An  act  in  addition  to  an  act  therein  mentioned,"  for  the 
settlement  of  the  claims  of  the  State  of  Indiana  accruing 
under  the  said  act  of  March  the  second,  eighteen  hundred 
and  twenty-seven. 


RULES  AND  REGULATIONS 

FOR  ISSUING  LAND  SCRIP  UNDER  THE  ACT  ENTITLED  "aN  ACT  MAKING 
FURTHER  PROVISIONS  FOR  THE  SATISFACTION  OF  VIRGINIA  LAND  WAR- 
RANTS," APPROVED  AUGUST  31,   1852. 


General  Land  Office,  December  20th,  1852. 
1.  The   act    of   31st  August,   1852,   above   mentioned, 
authorizes  the  Secretary  of  the  Interior  to  "  issue  land  scrip 
in  favor  of  the  present  proprietors  of  any"  "unsatisfied  out- 
standing military  land  warrants,  or  parts  of  warrants  issued 
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or  allowed  prior  to  the  Ist  day  of  March,  1852,  by  the  proper 
authorities  of  the  Commonwealth  of  Virginia ;"  and  conse- 
quently embraces  the  ten  per  centum  deducted  from  the 
warrants  filed  under  the  act  of  March  3d,  1835 ;  the  war- 
rants or  parts  of  warrants  located  in  Ohio,  which  conflict 
with  previous  valid  locations ;  and  also  those  located  in  Ken- 
tucky, on  which  that  State  refused  to  issue  patents. 

2.  The  Secretary  of  the  Interior  having  charged  this  office 
with  the  execution  of  this  law,  it  is  required  that  all  war- 
rants or  parts  of  warrants  embraced  thereby  shall  be  filed  in 
this  office. 

The  cases  will  be  taken  up  and  examined  in  the  order  in 
which  they  have  been  or  may  be  filed  in  this  office ;  and 
where  the  evidence  is  satisfactory,  scrip  will  be  issued; 
where  it  is  deficient,  in  whole  or  in  part,  the  parties  will  be 
advised,  and  the  case  suspended  till  the  deficiency  is  supplied; 
or,  if  it  is  ascertained  that  it  was  not  fairly  and  justly  issued, 
it  will  be  rejected. 

3.  All  warrants  issued  for  ser\'ices  in  the  State  or  Conti- 
nental line,  or  State  navy,  prior  to  June  1st,  1792,  when  the 
State  of  Kentucky  was  admitted  into  the  Union,  should  be 
accompanied  by  a  certificate  under  seal  from  the  Register  of 
the  Kentucky  Laud  Office,  stating  that  such  warrants  have 
not  been  patented  in  that  State. 

Continental  line  warrants  issued  since  that  period,  and 
prior  to  January  1st,  1852,  should  be  accompanied  by  a  cer- 
tificate from  the  surveyor  of  the  Virginia  Military  District  in 
Ohio,  stating  that  no  location  or  survey  has  been  made  of 
such  warrants ;  or,  if  a  location  and  surv  ey,  or  either,  has 
been  made,  when,  the  amount,  in  whose  favor,  etc. 

4.  In  all  cases  where  a  w^arrant  has  been  lost,  mislaid,  or 
destroyed,  the  present  proprietor  must  file  a  duplicate  copy 
thereof,  with  a  certificate  from  the  Register,  that  the  original 
has  not  been  surrendered  in  exchange  for  any  other  warrant 
or  warrants.  After  the  warrant  has  been  filed,  with  proofs 
showing  the  loss  of  the  original,  the  present  proprietor  must 
give  three  months'  public  notice  in  a  newspaper  published 
near  the  domicil  of  the  party  in  interest,  and  another  in  the 
city  of  Washington,  describing  the  warrants,  service  rendered, 
amount,  date,  and  number,  stating  the  loss  of  the  original, 
and  the  intention  of  applying  to  this  office  for  scrip  for  the 
same.  The  warrants  will  remain  three  months  in  this  office 
after  the  expiration  of  such  notice,  and,  if  not  contested  at 
that  time,  scrip  will  be  issued  on  them. 

5.  Where  warrants,  having  been  partly  satisfied  by  patent 
from  the  State  of  Kentucky,  remain  on  file  in  the  office  of 
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the  Register  of  the  Land  Office  of  that  State,  and  therefore 
cannot  be  produced,  certified  copies  of  them  from  the  Re- 
gister of  the  Land  Office  at  Richmond  must  be  produced, 
and  be  accompanied  by  a  certificate  from  the  Register  at 
Frankfort,  Kentucky,  describing  the  warrant,  survey,  etc. 

6.  In  view  of  the  provisions  of  the  act  of  Congress,  ap- 
proved July  29,  1846,  all  Powers  of  Attorney  executed  prior 
to  the  passage  of  this  act,  which  authorizes  the  sale  of  scrip, 
will  not  be  recognized;  and  all  assignments  of  warrants 
made  since  the  passage  of  this  law,  (August  31, 1852,)  must 
be  in  the  presence  of  two  witnesses,  acknowledged  before  a 
Justice  of  the  Peace,  who  must  certify  to  the  identitv  of  the 
assignor,  and  whose  official  character  must  be  certified  to, 
under  seal,  by  the  Clerk  of  the  Court. 

7.  The  scrip  will  be  issued  in  pieces  or  certificates  of 
eighty  acres,  or  one  hundred  dollars  each,  except  for  frac- 
tions to  which  claimants  may  be  entitled  after  deducting  the 
eighty-acre  certificates. 

"  When  there  are  more  persons  than  one  interested  in  the 
same  warrant,"  scrip  will  issue  to  each  person  "  for  his  or 
her  proportion  of  the  warrant,"  if  desired. 

8.  When  scrip  is  claimed,  located,  or  sold  by  the  "  guar- 
dian of  an  infant,"  or  "  the  husband  of  a  feme  covert,"  the 
evidence  of  their  being  such  guardian  or  husband,  fully  au- 
thenticated, must  be  produced. 

9.  This  scrip  is  "  assignable  by  endorsement,  attested  by 
two  witnesses,"  in  the  following  manner,  upon  the  back  of 
the  certificate : 

For  value  received,  (I,  or  wey  as  the  ease  may  be^)  the  present  proprietor  of 

the  within  certificate  of  scrip,  do  hereby  seU  and  assign  the  same  to 

of ,  and  his  heirs  and  assigns  forever. 

Witness  my  hand  and  seal,  this  the. ... .  .day  of ,  18 

Attest:  [SEAL.] 


10.  This  scrip  is  **  receivable  in  payment  of  any  lands 
owned  by  the  United  States,  subject  to  sale  at  private  entry," 
except  such  lands  as  are  claimed  by  pre-emption,  or  are  set- 
tled upon  and  cultivated,  and  can  be  applied  at  the  rate  of 
$1.25  per  acre,  in  the  same  manner  as  money,  in  all  cases 
where  the  tract  applied  for  contains  the  area  specified  in  the 
scrip,  or  more ;  where  it  contains  less,  the  excess  of  the  scrip 
cannot  be  refunded  in  money,  but  may  be  denoted  in  the 
relinquishment  as  applicable  to  any  other  tract. 

By  order  of  the  Secretary  of  the  Interior. 

Approved:  JOHN  WILSON,  Commissioner. 

Alex.  H.  Stuart. 


PART   III, 


PAY  OF  THE  OFFICERS,  ETC.. 


OF  THE 


AKMY,    NAVY,    AND    MARINE    CORPS    OF    THE 
UNITED  STATES, 


IN  THE 


WAR  OF  THE  REVOLUTION,  AND  SUBSEQUENTLY, 
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Statement  showing  the  various  Military  grades  created 
by  Congress  for  service  in  the  Revolutionary  War ;  the  pav 
allowed,  and  dates  of  increase  and  decrease  of  the  pay ; 
together  with  the  pay  of  each  grade  at  the  close  of  the  war; 
carefully  compiled  from  the  Journals  of  Congress. 


OBAOS. 

ORBATBD. 

PAT  PBB  MOXTH. 

mCBBASB  OR 

DKCBBASB  OF 

PAT. 

PAT  PER 
MONTH. 

M 

lfiior>ff(^neral   .............. 

June  16,  in6   166  00 

1    83  00 

April  26. 1776J    40  00 

166  00 
60  00 
60  00 
60  00 

"     to  commander-in-chief 

June  6, 1776 
June  28,  1782 

pay  of  col. 
pay  of  ma  j 



Artificera,"  3  yrs."  or  "Tor  war" 
**        quarter-master  .... 
•*        officers  .......^.... 

Feb.  11, 1778     20  00 

'*      "      "    pay  of  rgt.  qt.  mr. 

"      ♦*      •*    pay  of  art.  officers 

«i      ««      <•    pay  of  It.  colonel 
Mar.  29. 1781     40  00 

261 

June  16. 1776   125  00 
July  29, 1776     M  00 

**       commanding  officer 
"        director   

abolish^ 

40  00 

•*        sub-director  ....... 

26  66 

Adintant-fr<>n^ral    ..     ... 

126  00 

**         deputy  adjt.-gen. 
••         regimental 

76  00 

May  17, 1779 

18  88* 

Sept.  19. 1776 
Uct.  7,  1776 

Assistant  to        **          

nuT  Af  colonel 

60  00 

BriradiAr-mtneral  ........... 

June  16. 1776   126  00 

May  14. 1777,    76  00 

Feb.  27, 1778     60  00 

«      ....        40  00 

"      -      "        30  00 

..      (.      M        24  00 

July  29, 1776.    88  00 

126  00 

Barrack  master  general   . 

Bakers  director  of .......... 

Jan.  20, 1780 

•*       foreman  ....     -.  .  . 

baker 

Brigade- mi^or  .............. 

Anril  11, 1777 
fiay  27, 1778 

July  6, 1776 
April  11, 1777 

50  00 
capt.&»24 
900 
83  33i 
40  00 

60  00 

M           .«           M 

7  00 
20  00 

60  00 

Ohaolain   

of  brigade 

of  hospiUl 

Clerk  in  issuing  store,  first .. 
**             "            **       others 

May  27, 1777  pay  of  colonel 
Sept.  18, 1777,    60  00 
May  24, 1777  40  8d  per  day 
"      •»      ••    i  3s4d    »•    - 
April  8, 1777'    t2  00  ••    *• 

60  00 

**     to  surgeon-general    ... 
**     assistant  do  to  do..... 

«      .«     «. 

t«      .«     (. 

June  16, 1777 

Fob.  11, 1778 
Feb.  18,  1779 
Apl.  16, 1779 
May  11, 17T9 

0  66|      " 
2  00  per  day 
0  661"    " 

86         ••  mo. 

86         **  mo. 

40 

40 
same  as  army 

M   rund'a.  Alerk 

• 

*•           •*         to  paymasters 

**     assistant  do.  to  do 

"     to  comm'y.  general   -. 

•*      "  dep.  do.  do 

*•      "  com'y.  of  mIL  stores 
**     "  field  commissanr    .. 

"     "  clothier  general 

**      "  of  the  scales 

m'oo 

60  00 
—  .— . 

[year 
4.000  per 
pay  of  col. 

MaylX'i779 

"      "  adjt.  general    

toomnssART   obkkrals: 
"      of  stores  A  proTlsions 
**     of  purchases  .......... 

"     of  musters  ............ 

May  17,1779    n^v  of  MntAin 

40  00 

June  16,  1776 

«      ..     «. 
July  29,  1776 
FeD.  11, 1778 
June  6, 1777 
June  16, 1777 
June  20, 1777 

80  00 

$6  00  per  day 
40  00 
30  00 
100  00 
pay  of  colonel 

80  00 

Jan.  1. 1780 
Aug.  7, 17n 

"     ofartilierr    .......... 

1000  p. 
76  00 

**     of  stores  . 

**     of  issues  .      .      .  . 

•*     of  hides 

t  Purchasing  commissaries  allowed  commissions  instead 
March  18.  1778. 
*  In  addition  to  pay  in  the  line. 


of  salaries,  by  Resolution  of 
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t  Dbputt  Coinuu4«T  Obibb- 

AL8. 

**      of  ttorei  A  prorinona 

•*      ofparduues  ....^.... 

••      of^Diuten 

*«      of  artillery,  eut  depar. 

•♦     ofatona 

••      of  priaonera 

t  Assist  A  HT  OomissABT 
Oesbeals : 

**      of  parcbaaea ...... 

••      »•  •♦       Bthd.  qra. 

-      ofhidea 

CoionssABiBfi : 

**     of  clothing.^ 

**      to  aargeon  ............ 

**      field  commiaaary    .~. 

Dbpttt  Oommusabibs  : 

**      of  maat«n 

•*      ofalorwK(»tN.Y.).— 

**      of  iaanaa  ..  .~»  ....  .~. 

••     of  forage  

**      field  commiaaary  ..  .... 

ASStSTAV  r  oomnssAiQBS : 

**      of  porcbaaea  .......... 

••      ofstorea 

••      of  iaaoee. 

••      of  forage 

Superintendent  of  lire  atock 

•*  deputy,  do. 

Inapector of cftttle  .......... 

Clothier  general  ... — .. 

"       aasiatant  do .  .... 

Oondactor  of  artillery  '....  ... 

Aaat.  conductor  of   milltarj 

•torea 

Conductor  of  militaiy  atorea 
Xxpreaa  rider  ............... 

Forage maater  ............. 


July  29.  1775  60  00 
June  10. 1777  $5  00  per  day 
Aug.  7,  ITH  100  00 
Mar.  14. 1777  ■  83  33| 
Feb.  11. 1778  I  00  00 
June  5, 1777    payofnu^or 


June  Ifl.  1777!    $4  00  por  day 
Apl.  14. 1778   I      6  00    -    " 
July  2S.  1770     140  00 

Oct.  1ft.  mo  ipayofMi^or 
ApL  8.  I7n         $2  00  per  day 


■ospTTAL  dbpabtmbwt: 
Director-gen.  it  ch.  pbyaidan 
Deputy        do.  do.    .... 

Aaaiatant     do .  — •  ...... 

Surgeon....  .. ... .... 

Sn^eon'a  mate.............. 


Apotbecarr  . 
Aaaiatant  do. 


Aaaiatant^ 

Aaaiatant  pnrreyor . 

Storekeeper .... 

Nnrae .. 

Commiawry 

Ward  maater  ... 


Steward 

Ivsfbotob-obbbeal 

Aaaiitant  do.    do.  ......... 

Inspector  of  more  than  one 

brigade 

Inapeotor  of  one  brigade   .... 

of  cattle 

JODOB  Adtocatb 

Deputy  do 


MVaTBrn-M  AtBT'S  DBPASTM  BVT  : 

(aboUabed  Jan  12.178a) 

Moater-maater-general 

Com'y-gen.  of  muaters  ...... 

Commiaaary  of  musters...... 

Hnater-maater 


Nor.  30,  1780     125  00    ■ 


Jan.  12. 1781 

Aug.  7. 1777 
Oct.  9. 1770 
Junel6.1777 
May   11.1779 
Jan.   12,17bl 

XoT.  ao.  1780> 
Feb.  11,1778 
June  10, 1777 
May  11.  17T9 
Not.  30, 1780' 
June  10,  in7: 
Jan.  17.  17801 
April  1&.  17.9 
Aug.  29, 1777 
Feb.   18,1779 

July  6,1776 
Feb.  11,1778 


May   14,1777 


90  00 

00  00 
30  00 

75  00 
200  00 

70  00 

76  00 
60  00 
40  00 

140  00 

60  00 

27  00 

4  00  per  day. 
250  00 

50  00 

40  00 

pay  of  Usui. 
40  00 
40  00 
40  00 


I 


July  16.1780,    40  00        

40  00 


416  01 


Jan.   12,1782     isio      TaOOO 


July  27. 1776  4  00  par  day. 

April   8. 1T77  6  00 

Feb.     6.  17781  4  00 

July  27, 1775  1  83*      " 


May   ll.inO'    80  00      I 

Juiy   16. 1780  'lO  00      i 

I 102  01 

! 100  00 


Sept.  30, 1760 
July  27. 1775 
Feby.  6.  IHS 


138|      •• 
76  00 
76  00 

400 

200 

4  00  per  day. 

100       •* 


-ft ' ;  9000 

Sept  90,  1780     60  00        

Dec.     3,1782     42  00       

■ «» 

50  01 


Hept.  SO,  17801  86  00 
Feb.  18.  mo;  250  00 
Dec     4, 1780     30  00 


BUy     6, 1778 

•f  rt 

Jan.  17,1780 
July  29.  1775 
April  U,  17n 


•90  00 
•20  00 
4  00  per  day. 
90  00 
•15  00 


July  29. 1776  40  00 

April   4.in7|  60  00 

June  16, 1775|  40  00 

April  4.1777  86  00 


Sept.  30.  1780     25  00      I 

Dec.     8. 1782)    21  00      ■  31  00 
•*      1    81  00      ;  42  00 

1 30O0O 

Jan.   10. 1782.  'lO  00       *10  M 


AprU11.17n 

April  4,in7 
Aug.""*6.i777 


00  00      '  75  00 
.♦uoo 


60  00      U 

....IT  j. 

a  00    j. 


t  Purcbaaing  eommiaaaries  aUowad 
Ifarch  18,  IHS. 
*  In  addition  to  pay  in  tbe  line. 


commiasiona  instead  of  salariaa,  by  Eesobtioa  ef 
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PAT  PSm  MONTH. 


IVORKltK  OB 

OKOBEABK 

Of  PAT. 


PAT  PIR 

MOVTH. 


•<  o  k 

a.  J  ^ 


pat-master'b  dbpartmint: 

Pay-ma«ter-gener»l Jone  16, 1776 

Deputy        do  - ...I     **  " 

AMutant  to  d^utj  do Ijany.  0, 1776 

Pay  muter  to  va.  troops 'Fob.   16, 1776 

"         in  northern  dept.  {Jan.  30,  1777 

aiTARTBR-MAST.  OBNA.'S  DIPT. ., 

Quarter-master-general Jane  16,1776 

Deputy  do "         ** 

Deputy  in  northern  depart.      April  11,  1777 

Di'puty  to  do Blay    13. 1779 

Auifltant-qaarter-master June    6, 1776 


Auiatanta  in  qr.-maatr's  dept.  Oct    23, 1782 

Brigade  quarter-maater«.-..-|May    27, 177H 

Secretary  to  com.-general  .. .  ^ June  16, 1776 

**         "    a  major-gen.. 

MBDIOAL  DBPARTMEHT: 

Surgeon.  Army Dec,     8, 1776 

Surgeon-general 'Apiil    8,1777 

Senior  surgeon  ..... 

Second  senior  surgeon  . 

Surgeon  in  hospital July  17,  1776 

"       regimental   June    6, 1776 

Surgeons*  mates,  regimental  'April   8, 1777 
••     in  hospital   jJuly  17. 1776 

WAGON-lCAaTEm-GBir.   DIPT. 

Wagon-master-general 'May   11, 1777 

Deputy-wagon-mastcr-general'      "         " 
As8ui.-dep.-vag.-mast. -general' July  16, 1780 

Vagon-raaster May   11.  1777 

Assistant  wagon-roast  'July  16, 1780 

Wagon  conducter    May  11,1777 

Do.  if  taken  from  line 'July  16,  1780 

Tbamstim.  detailed  from  line' 

Continental   in    Conn,   from 

•77  for  8  years    'ApL  17,1779 

**     enlisted    by  comdr.  inl 

chief,  not  to  exceed..  ............ 

**     employed  in  Q.  M.  Genl  | 

department June  14,1779 

Ekgihkbr  Dbpartmbbt  ; 

Chief  engineer jJone  16,1776 

Assistant  chief  engineer    .....    "      **      " 

....  May  18, 1776 

....  May  11, 1779 

Ehgibbbbs. 

Captain 

Lieutenant . 

Cadet— pay  as  per  roll,  if  not 

de>ignated  as  an  officer  pay 

of  (•rirate 
Sergeant  ...*............ 

Corporal  ....  .. .. ... 

Private 


July  29, 1776 


Sappers  akd  Mimbrb  ; 
B^Same  pay  as  engineers 
Artillbbt  ; 

Colonel 

Lt.  colonel  ................. 

Major 

Captain 

Captain-lieutenant 

Lieutenant 

Paymaster 

Adjutant ....  ....  ... 

Quarter-master .......|    "    "      ♦* 

8urgt>on [June  6.  1776 

Surgeon'*  mate 'May  27, 1778 

Sergeant  major 

Pife-major 

Drum-major ... 


May  27, 1780 


.May27,im 


100  00 
60  00 
26  66 
60  00 
76  00 

80  00 
40  00 
60  00 
20  00 
pay  of  captain. 


Aug.  28,1779 


50  00 


160  00 
Corns. 


May   14.1777 
May   13,1779 


40  00 
140  00 


166  66 
126  00 
76  00 

80  00 


July  16,1780 


•20  00 


♦16  00 


76  00 
60  00 
46  00 
40  00 
40  00 
40  00 

12  00 

of  priTBtes 
1   60  to    $16 
:  month 

40  00 

13  38i 

60  00 
20  00 
30  00 
as  artillery 
[officers 
60  00 
33  33i 


10  00 
9  00 
883 


26  66 

S'S" 

•25  00 

♦16  00 

♦16  00 

83  334 

60  00 

1125 

10  33 

10  33 


April    8,1777  $2  pr.  day. 
Sept'80,'i780]    io'oo 


May  11,1779 


July  16, 1780 
Oct.  28,  1782 


Jan.  16, 1776 


May  27, 1778 


May  27, 1778 


80  00 


86  00 
♦20  00 


60  00 

2o"o6" 


26  66 


60  00 
76*o6' 


60  00 
33  881 


10  00 
900 
888 


100  00 

76  00 

02  60 

60  00 

33  334 

36  381 

♦30  00 

♦16  00 

♦16  00 

60  00 

42  00 

11  25 

10  88 

10  88 


♦  In  addition  to  pay  in  the  lin«« 
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ORBATEO. 


PAT  PEB  MOITH. 


IXCRXA8B  OB  ; 

dbobba:»b  or! 

PAT. 


PAT   PEB    "'■^ 
MOXTB.    ,%Ti 


17771 
1778: 

1775' 

1777, 
1777' 

17781 


Sei^gemnt «•• Julj  27, 1775 

Bomb*rdier    [July  29, 1775 

Corponl I    "    "      ** 

Gunner M«y  27,  1778 

Matrou jJuIjr  29,  1776 

CATALBTAHD    DBAOOOB8 

Colonel - ] 

Lt.  Colonel , 

Major I 

Captain Mar.  14, 

Lieutenant -.1    **     " 

Comet May  27, 

Riding  master.... tMar.  14, 

Paymaster............ — --.-|     "      " 

Adjutant 1  July  29, 

Quarter-master         Caralry . .  |Mar  14. 

**  "  Dragoons . .  |  Mar.  14, 

Snrg^n   ....................;Dec.   8, 

Surgeon's  mate jMay  27, 

Quarter-master  Sergeant May  27,  1778; 

Sergeant Mar.  14,  1777| 

Trumpet-major         Dragoon 8 1    "    **  "      ( 

Caralry  May  27.  1778; 

Trumpeter Mar.  14,  17771 

Saddler May  27,  1778 

Farrier.—...  ..............      **    **  " 

Pifer I    ♦•    »•  '• 

Corporal Mar.  14.  1777 

Dragoon ........ ...IMar.  14,  1777 

BAKOBB8. 

Lieut-colonel July  di,  1776  Pay 

Major '    

Captain ... 

Lieutenant  .... 

Sergeant 

Surgeon   ............ 

Paymaster , 

Privates 


88Si 
7  00 

7  50 

8  60 


May  27.  IHS 


May  27,  in8 


10  25  I  19  flO 

900  •9  09 

900  I    900 

I    8  06 

8  33  1    838 


ISFAXTBT. 

Colonel.  July 

Lieutenant-colonel, '    " 

Ut^or, t I    »*      •• 

Captain, June  14, 

»*      marching  regiments.   Nov>.  7, 

**      Lieutenants, . ',     **      4. 

Lieutenants .  — . June  14, 

Ensign - July  29, 

Paymaster  and  clothier May  27, 

Adjutant July  29, 

Quarter-master ■    *'      ** 

Surgeon June  5. 

Surgeon's  mate... .....    April  8, 

•*    Sept.  30. 

Sergeant-major May  27, 

Quarter-master  sergeant .     *      ** 

Sergeant Juno  14, 

Drum-major ........ ...    May  27, 

Fife-major   July  16, 

Drununcr June  14. 

Fifer July  29. 

Corporal ..... June  14, 

PriTat« !     "      ** 

PBOT08T8. 

Captain i  May  27, 1778 

Lieutenant. .............. ■ 

Clerk 

Quarter-master  sergeant . . 

Sergeant  

Trumpeters -  ....  . 

Corporals -«.... .  - 

Sxecutioners 

Privates ........ .  . 


1775 


in5i 
1775i 
1775, 
1775' 
1775, 
177S1 
17751 

1776 
17771 
1780' 

17781 

1775' 
1778. 
1776 
1775; 
1775, 
1775 


50  00 
83  33| 
26  60 
83  83} 
60  00 
18  33 
16  06 
50  00 

25  00 
40  00 

"is  66"" 

15  00 

11  00 
U  00 
10  00 
10  00 
10  00 

8  66 
10  00 
8  33 

Inf.  CoL 
"      Lt.  CoL 
•»      Major 
"      Capt, 
**      Ens. 
33  33 

26  66 

12  50 

60  00 
40  00 
40  00 
20  00 
26  66 
26  66 

13  33 
10  00 

*20  00 
18  33 
18  33 
33  33 

1 1-3  pr  day 
46  00 
10  00 
10  00 

8  00 

0  00 

8  66 

7  33 

7  33 

7  33 

6  66 

60  00 
33  38 
33  33 
15  00 
15  00 
10  00 
10  00 
10  00 
833 


-1- 


May  27,  IHS  •^  00 

May  27,  IHS  *lb  00 

"     "        •*  I  •!&  00 

..     M        •«  I  «15  00 

"     M        "  60  00 

Sept.  30.  1780  45  00 

Mar.  19,  nS2  40  00 


i: 


I  Oct'r.  7, 1776 


Jan.  12, 1781 
May  27, 1778 


Mar.  10. 1782 


15  00 


100 

)oe 


60  00 
50  00 
40  00 
40  00 

20  00 
♦30  00 
•13  00 
♦13  00 
60  00 
40.00 
40  00 


May  27.  1778     10  00 


(75  06 

■eooo 

150  00 

140  00 

40  00 

•  908 

,26  68 

I2OOO 

•30  00 

•13  00 

'•13  00 

|S9M 

.40  00 

'10  00 

10  00 

t  10  00 

'  9(to 

900 

733 

733 

733 

606 

'5000 

33» 

88  33 

15  00 

15  00 

10  00 

WOO 

,10  10 

1    888 

*  In  addition  to  pay  in  the  line. 
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PAY"  OF  THE  REVOLUTIONARY  NAVY. 

Statement  showing  the  various  Naval  OflSces  created  by  Congress  for  service 
in  the  Revolutionary  War,  with  the  date  and  pay  of  each  grade  j  carefully 
compiled  from  the  Journals  of  Congress. 


GBADE. 

DATE  OF   BES. 

PAT. 

T.  OP20  0UK8. 

10  TO  20  G, 

U»D'B 
10  G. 

Captain 

Nov.  28,  1776 

$32  00 

Nov.  15.  1776 

..... 

$60  00 

$48  00 

48  00 

Lieutenants   commanding.... 

»»      »•      »i 

30  00 

LieatenantB 

Nov.   4,   1776 

20  00 

Nov.  15.  1776 

34  00 

24  00 

24  00 

Surgeon . 

Nov   28.  1775 

21  33 

Nov.  15,  1776 

26  00 

21  33 

21  33 

July  16,  1777 

..... 

34  00 

24  00 

24  00 

Surgeon's  mat© 

No%'.  28.  1776 

13  33 

Nov.  16.  1770 

16  00 

13  33 

13  33 

Purser 

Nov.  2d,  1775 

21  33 

Nov.  15,  1776 

26  00 

21  ^ 

21  33 

July  16.  1777 

34  00 

24  00 

24  00 

Chaplain 

Nov.  28,  1<75 

20  00 

Master 

20  00 

Nov.  15.  1776 

80  00 

24  00 

24  00 

Mate . 

Nov.  28.  I775J 
Dec.    9,    1775 

16  60 
12  00 

Midshipman 

Boatswain 

Nov.  28,  1776 

15  00 

Nov.  16,  1776 

15  00 

13  00 

12  00 

Gunner 

Nov    28,  1775 

15  66 

Nov.  15,  1776 

15  00 

13  00 

12  00 

Carpenter 

Nov.  28,  1776 

16  00 

Nov.  15.  1776 

16  00 

13  UO 

12  00 

Sail-maker  _ 

Dec.    9,   1776 
Nov.  15,  1776 

12  00 

10  00 

Captain's    clerk 

Nov.  28.  1775 

15  00 

Nov.  15,  1776 

16  00 

12  00 

12  00 

Boatswain's  mates,  Ist 

Nov.  28,  1775 

0  60 

2nd 

800 

..... 

Nov.  15.  1776 

..... 

9  60 

9  00 

9  00 

Carpenter's  mates.... 

Nov.  28,  1775 

10  66 

Nov.  15.  1776 

9  60 

9  00 

9  00 

Coxswains 

Dec.   9.    175 
Nov.  28,  1776 

9  00 
10  06 

Onnner's  mates 

Nov.  16,  1776 

9  60 

9  00 

9  00 

Quarter-gunners „ 

Dec.    9.    1776 

800 

Master-at-arms 

Nov.  16.  1776 

10  00 

9  00 

9  00 

Armorers 

Dec  19,   1776 

15  00 

Nov.  16.  1776 

0  00 

Steward 

Nov    28    17*6 

13  50 
10  00 

Nov.  16,  1776 

....  . 

Cooper.... ........  ....  .... 

Nov    2S   1776 

16  00 

Nov.  15,  1776 

9  00 

Cook 

Dec.   9,    1775 
Nov.  15.  1776 

12  00 

9  00 

8  50 

8  60 

Quarter-master.... 

Dec.    9    17'6 

0  00 

Nov.  16,  1776 

900 

8  60 

8  60 

Sail-maker's  mate 

Dec.    9.    1776 

8  33 
900 

Yeoman  ....^ 

Nov,  15.  1776 

9  50 

9  00 

9  00 

Seaman.... 

\ov    28    1776 

6  66 

Dec  13,  1776 

8  00 

Pilot,  (paid  at  usual  rate) 

MARINES  OF  THE  REVOLUTIONARY  WAR. 


DATE  OP   BBS. 


Gaptain...- 

Lieutenant 
Sei^ant... 
Oorporal... 
Drummer  . 

Fifer  

Murine.... 


Not.  28.  1776 
Nov.  15.  1776 
Nov.  4.  1776 
May  27.  1778 
Nov.  28,  1775 


$26  66 
80  00 
18  00 
8  00 
7  33 
7  83 
7  33 
6  66 
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PAT  OP  THE  ARMY  IN  1815. 


PAY  OF  THE  ARMY  AT  THE  CLOSE  OF  THE  WAR  U  1815. 


Hank  or  Gradt,  Pay  per  Month, 

Msjor-gener&I — $200 

Sec  to  general  commandiog  armj.. 24* 

Aid-de-carap  to  major-general — .—    24» 


104 
20* 
24* 
50* 


Brigadier-general ... 

Aid  to  brigadier-general^ 

Brigade- major  - .-.-  — —  — 

Brigade-chaplain-——— 50* 

J  udge-advocate 60* 

Adjutant  and  inspector-general 104 

Adjutant-general 90 

laapector-general -— - — — —  76 

Assistant  iospector-general  ............  6) 

Topographical  engineer-—. 60 

Assistaot  topographical  engineer . ....  ..  40 

pAjrmaster-gi'ueral 166J 

Deputy  paymaaler-general-— . — ...  60* 

Assistant  'deputy  paymaster-general  ....  3u* 

District  paymaster  . ....  ....  ...» ...•  60 

A&.si»taut  tiistrict  paymaster •  40 

Quartermaster-general .............. —  104 

Quarlermaater-general 76 

Deputy  quartermaster-general...-....—  fiO 

AKriistaut  deputy  quartermaster-gen'l...  40 

Principal  wagon-master  ....  .... .—  40 

Wagon-master - -  80 

A«»istant  forage-master —  — .—  30 

Conductor  of  artillery 33| 

Principal  barrack-master— — — -  40 

Deputy  barrack-mnater... 30 

Commitijwiry-gem'ral  of  purchases  .--...  260 
Deputy  commi^3a^y  of  purchases,  2^  per 
cent,  on  disbursements. 

Super,  general  of  military  supplies —  250 

Special  commiss'y  of  milit'y  supplies...  60 

Asst.  commiss'y  of  military  supplies 60 

Superintendent  of  artificers ....  45 


Bank  or  Orade.  Pay  per  Mtmik. 

Assistant  superintendent  of  artificers—l  30 


16 
90 

;6 


50 


a) 


30 
SO 
10 
16 
IS 
13 


Master  workman  of  artificers. 

Under  workman  of  artificers.... 

Colonel  of  ordnance 

Lieutenant-colonel  of  ordnance........ 

Major  of  ordnance.— -— .. 

Captain  of  ordnance— ..  —...... 

Fiiftt  lieutenant  of  ordnance  — 
Second  lieutenant  of  ordnance. 
Third  lieutenant  of  ordnance... 

Master  armorer  of  ordnance 

Master  carriage-maker  of  ordnance — 

Master  blacksmith  of  ordnanc« 

Armorer  of  ordnance — —  ..........—. 

Carriage  maker  of  ordnance — ..—.... 

Blacksmith  of  ordnance....—..  —  — 

Artificer  of  ordnance-  — — —  — .  .— . 

Laborer  of  ordnance — . .....     9 

Physician  and  surgeon-gcncrml. ....—...  20^1 

Apothecary -general —  .—  IW 

Assistant  apothecary .. .....— .~.    46 

Hospital  surgeon - —  -.— —    ^5 

Hospital  surgeon's  mate .—  ....  .—    40 

Steward  of  hospital ...—  ..—    SO 

Ward-master  of  hospi  tal ..  ... 16 

Garrison  surgeon .-    45 

Garrison  surgeon's  mate.. .. ....    30 

Professor  of  natural  dc  experimental  phi- 
losophy ....  —  — W 

Aast.  professor  of  do.  do.  .............—    40 

ProfeKBor  of  mathematics ..—....    M 

Asst.  professor  of  mathematics.........    40 

Professor  of  the  art  of  engineering.*—    40. 
Asst.  professor  do.  do.  —    40 

Teacher  of  the  French  langiiage .    40 

Tiachcr  of  drawing 40 


EARK  OR  ORADS. 

Corps  of 
Engin's. 

Light 
Inftry. 

Corps  of 
Artill'y. 

Light 
Drags. 

Inf.  and 
riflemen 

Raager* 

Sea 

feo- 

ciblet. 

$75 
60 
60 
10» 

$90 
76 
60 
10* 
10 
60 
45 
12 
12 
11 
60 

n 

60 

10* 

10 

— ..— 

3;* 
33 
33} 
30 

$90 
75 
60 

10* 

10 

60 

45 

12 

12 

11 

50 

33i 

S3J 

$76 

60 

60 

10* 

10 

60 

45 

12 

12 

11 

40 

30 

25 



Major - 

Adjutant  and  paymaster,  each... 



Burgeon's  mate.. .............. - 

Quartermaster-sergeant- ....  .... 

Princioal  musician  .....   ... 

11 

40 
30 
25 

Captain  ........................ 

50 

$40 
30 

Firvt  lieutenant ....  -— .  .... 

2S 

Do.  and  conductor  of  artillerr. 

Third  do.           do.            do.     ... 

30 

30 
261 

23 

80 

2S 

Stisign.-— .  ...............—.— 

20 

261 

2«| 

Blaster  of  the  sword  .---  -...  .... 

Cadet  of  military  academy 

16 
11 
10 
9 
8 



11 

10 

9 

11 

10 
9 
8 

11 
10 
9 

8 

11 
10 
9 

8 

Musician ....................... 



— — 

Private.—-. .—  -.—  ........ 

B*>atEwaln  of  sua-fencibles  ...... 

20 

30 

Quarter  gunner  of  do.         ....  .. 



IS 

Men  of  do                do.         ...... 



12 

Driver  of  artillery -...-..-...... 

8 
33 
13 
13 

Artificer .. 

13 

13 
13 

Saddler 

Parrier.. ... ...........  ..... 

Blacksmith 

- . — 



*  In  addition  to  pRj  In  the  line. 
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PAY  OF  THE  ARMY  AT  THE  PRESENT  TIME. 


Rahk  ajxd  Classificatios  or  OrriCERs. 


20  cents 
for  each 
Ration. 


Subsist- 


if 


FOBAGB.     fiKHTAMTi'. 


$8  p.  moJPaj^  SirQ.  of 
for  each  a 

horse.       Private. 


O       O  9 


a      BO 


5 

a 

o 

•a 


Mnjor-general — 

Senior  aid-de-camp  to  general-in-chief,.. 

Aid-dc-camp.  besides  pay  of  lieutenant........ 

Brigadier  general 

Aidilo-camp,  besides  pay  of  lieutenant, 

Adjatant-guneral, — Colonel,  .................. 

AjMisitant  adj.-general,— Lieut  colonel, 

"  *'  "  Major 

"  "  •*  Captain, 

Judgeadrocate,— Major, - 

Inspector-general. — Colonel, 

Quartermaster-general,— Brigadier-gcnoral, ... . 

Assistant  quarierm.-general,— Colonel,.. 

Deputy  quartennaster-gen.,— Lieut,  colonel.... 

Quarter-m.ifiter, — Major, 

Assistant  quartor-mast«»r,— Captain. 

Commi.xsary-geo.  of  subsistence,— Colonel, 

Assist,  commissary-gen..— Lieut.-colonel, 

Commissary  of  subsistence,— Major, 

••  '*  Captain,. . 

Assistant  comm'y,  besides  pay  of  lifutenant,... 

Ptiymaster-generHl,  $2,600  per  annum 

Deputy  paymaster-general, - - 

Paymaster,  .. — 

Sargeon-gcneral,  $2,500  per  annum 

Sui^eons  of  10 yoais'  service ... 

Burgeons  of  less  than  10  years'  service,.- 

Assistant-surgeons  of  10  years'  service 

"  *•  of  5  years'  service 

Assist.  Burg.  of  less  than  5  years'  service, 

laaiKKBRS,  TOPOO.  BXOIHBERS,   AND  OBDNAMCB 
DEPABTMEXT. 

Colonel, -.-.- 

Lieutenant-colonel, 

Major 

Captain. 

First  lieutenant, 

Second  lieutenant  (brevet  the  same)... 

BOUXTBD  DRAOOCSS  AND  RIPLBMBX. 

Colonel — ..' - — 

Lieutenant-colonel, .......... 

Major 

Captain, — 

First  U«utenant, 

Scc(>nd  lieutenant  (brevet  the  same) 

Adj.  &,  rog.  quart'm'r,  b<>side«  pay  of  licut 

AUTILLBBT  AMD  INFANTBT. 

Colonel,  _ .....  .- 

Lieateuant-coloncl, 

Major 

Captain 

First  lieutenant, 

Second  lieutenant  (brevet  the  same) 

Adj.  and  reg.  quarterm'r,  besides  pay  of  lieut.,.. 


$200  00 
60  00 
24  00 

104  00 
20  00 
90  00 
76  00 
60  (K) 
60  00 
60  00 
00  00 

104  00 
00  00 

75  00 
60  00 
60  00 
90  00 

76  00 
60  00 
60  00 
20  00 

7600 
60  00 

60  (W) 
60  00 
60  00 
60  00 
33  33 


90  on 

76  00 
60  00 
60  00 
83  33 
33  33 

90  00 

75  00 
60  00 
60  00 
33  33 
33  33 
10  00 

76  00 
60  00 
60  00 
40  00 
30  00 
25  00 
10  00 


15!  $90 

4;  24 
1  6 
12  72 


12'  72 

61  36 
6;  30 


3  $24, 

3!  24 

1|  8 

3I  24 

1  8| 

3  24 

31  24 

8!  24 

1!  8 

3|  24 

3i  24 

31  24 

31  24 


3  24 
3  24 
3 
1 


3 


24 


Sl  24 

1 

1 

1   8 


6  36 

6|  30 
4  "* 


8  24 

3  24 

3  24 

11  8 

1  8 

1  8 

3i  24 

3,  24 

3  fH 

2|  16 

2  16 
2  16 


1   8 


4  $62  00  $376  00 
21  33  00,  141  00 

-.1 1  38  00 

3  46  60,  246  60 

..|  ....!  28  00 
2  83  00  183  00 
2  33  00.  162  00 
2,  83  00,  141  00 
1'  16  6O'  98  60 
2  83  OO!  141  00 

2  33  00!  isa  00 

3  46  6S|  246  50 
2  33  00  183  00 
2  33  00'  162  00 
2  83  00,  141  00 
1'  16  60  98  60 
2  33  00  183  00 
2  38  00  162  00 
2  33  00  141  00 
1-  16  60,  98  50 

.-I  ....  20  00 
.4  — -  208  33 
2  38  00  162  00 
2  33  00;  141  00 
208  33 
83  00  165  09 
33  00  141  00 
16  50,  122  50 
16  50  98  60 
16  60  81  83 


2  88  00  183  00 
2  33  00  162  00 
2  88  00  141  00 
li  16  60  9S  60 
ll  16  60  81  83 
1,  16  50,  81  83 


2;  83  00 
2  33  00 
2;  33  00 
1  16  50 


16  60 
16  50, 


2  31  00 
2  31  00 
2  31  00 


15  50 
l.-*  50 
15  60 


183  00 
162  00 
141  00 
106  50 
89  83 
89  83 
10  00 

160  00 
146  00 
129  00 
79  50 
69  60 
04  50 
18  00 


Pai/ per  Month 
Prof,  of  natural  and   experimental  phi- 
losophy,  $75 

Assist,  prof.  do.  do 60 

Professor  of  Mathematics  and  commander 

of  corps  of  cadets,  each, 60 

Assistant  professor  of  mathematics, .    60 

Professtir  of  engineering 60 

Aast.  prof,  of  engineering  and  instructor 
of  practieal  en^neering,  each, ....  .....    50 


Pay  per  Month. 
Professor  of  chemistry,  mineralogy,  and 

geoloj^y 60 

Asst.  prof,  of  chemistry,  mineralogy,  and 
geology,  and  assist't  professor  of  ethics, 
each, ........ ........  ........  .........     50 

Chaplain  and  professor  of  ethics, 60 

Teach-r  of  French  language, 60 

Teacher  of  drawing. .... ....  .    60 

Master  of  the  sword................. — .  46} 
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Pay  per  Month,  PojfperJUomtk 


fbar  companies.  p«j  of  ordnance    ser- 
geant,    - 1^1 

UoapiUl  steward,  paj  of  first  sergeant,..  *16 
Matron. - 6 

AITILLIRT  AJTD  ISrAVTBT. 


Militarj    storekeeper,    clothing     d«pot, 

$1,250  per  annam 
Storekeeper  of  ordnance  at  arsenals  of 

coustniction,  $1,250  per  annnm. 
Storekeeper  of  ordnance,  $S00  per  annum. 

Chaplain  not  to  exceed $40  ^adeL     ^"""""'^  *-"  ""*""•  ^ 

Serg.  maj.  of  drag,  or  mounted  riflemen,  'n  Serg^it-ilio^'y/.:"*..".'.::!*.".:::!:™  •17 

Q-rmasier  serg^^  drag.  do.  '7  !  Q„'2iS?^er  sergeilit,:::.:::™::..^  *17 

Chief  bugler  of        do.  do.  JK  Principal  mu«ici«?of  infantry ..17 

First  sergeant  of     do.  do.  ;i«  pj„^  ie^t, .Z. 16 

S;r^  of     do:       do"    Al  I  ^f^t:^'  -  ~»^^-  ^  ^y  o'  «^-'  .s 

BugWof  do.  do.  •9\  St^SSSl ^ 

Paf.dcbUcksTiof  do.  do.        ♦u  \Zl?^^:;\-:;i:- -J? 


Private  of  drag,  or  mounted  riflemen,....  •S 
Master  armorer,   master  carriage-maker, 

master  blacksmith  of  ordnance, ...  *30 

Armorer  of  ordnance . ....  *10 

Blacksmith  of      do.       *16 

Car'ge  maker  of  do.      ......  'lO 

Artiflcerof  do *13 

Lab*.rerof  do *»  |    Prirate,  of  the  1st  class •« 

Hospital  gteward.  at  a  po«t  of  more  than PriTate.  of  the  2d  class. ^..^ *9 

*  Se   Act  of  August  4, 1854  (foUoiring)  increasing  the  pay  of  the  army  for  three  years  frca 
1st  January,  1S56. 


Artificer  of  utillery, .-  •ll 

Musician, . *t 

Private n 

8APPBM.  mXKBS,  AMD  rCKTOXlBBS. 

Sergeant, — .—.-.. •» 

Corporal _  •M 

MuMcian .    •$ 


AN  ACT  to  increase  the  pay  of  the  rank  and  file  of  the  army  and  to  encourage 

enlistments. 

APPROVED,  AUGUST  4.  1854. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  cf 
the  United  States  oj  America  in  Congress  assembled,  That  the 
pay  of  the  non-commissioned  officers  musicians  and  privates 
of  the  army  of  the  United  States  shall  be  increased  at  the 
rate  of  four  dollars  per  month,  and  to  continue  for  the  term 
of  three  years  from  and  after  the  first  day  of  January  next,  and 
until  otherwise  fixed  by  law. 

Sec.  2.  And  be  it  further  cnacf^,  That  every  soldier,  who, 
having  been  honorably  discharged  from  the  service  of  the 
United  States,  shall,  within  one  month  thereafter,  re-enlist, 
shall  be  entitled  to  two  dollars  per  month  in  addition  to  the 
ordinary  pay  of  this  grade,  for  the  first  period  of  five  years 
after  the  expiration  of  his  previous  enlistment,  and  a  ftirther 
sum  of  one  dollar  per  month  for  each  successive  period  of 
five  years  so  long  as  he  shall  remain  continuously  in  the  army; 
and  that  soldiers  now  in  the  army  who  have  served  one  or 
more  enlistments,  and  been  honorably  discharged,  shall  be 
entitled  to  the  benefits  herein  provided  for  a  second  enlist- 
ment. 

Sec.  3.  And  be  it  further  enacted,  That  soldiers  who  served 
in  the  war  with  Mexico,  and  received  a  certificate  of  merit 
for  distinguished  services,  as  well  those  now  in  the  army  as 
those  that  may  hereafter  enlist,  shall  receive  the  two  dollars 
per  month  to  which  that  certificate  would  have  entitled  them 
had  they  remained  continuously  in  the  service. 

Sec.  4.  And  be  it  further  enacted.  That  non-conmaissioned 
officers,  who,  under  the  authority  of  the  seventeenth  section 


PROMOTION  OF  NON-COMMISSIONED  OFnOERS.      346 

of  the  act  approved  March  third,  eighteen  hundred  and  forty- 
seven,  were  recommended  for  promotion  by  brevet  to  the 
lowest  grade  of  commissioned  officer,  but  did  not  receive  the 
benefit  of  that  provision,  shall  be  entitled,  under  the  con- 
ditional pay  recited  in  the  foregoing  section,  to  the  additional 
pay  authorized  to  be  given  to  such  privates  as  received  cer- 
tificates of  merit. 

Sec.  6.  And  be  it  farther  enactedy  That  the  President  of  the 
United  States  be,  and  he  is  hereby  authorized,  by  and  with 
the  advice  and  consent  of  the  Senate,  to  confer  the  brevet  of 
second  lieutenant  upon  such  meritorious  non-commissioned 
officers  as  may,  under  regulations  to  be  established,  be 
brought  before  an  army  board,  composed  of  four  officers  of 
rank,  specially  convened  for  the  purpose,  and  be  found  quali- 
fied for  the  duties  of  commissionea  officers  ;  and  to  attach 
them  to  regiments  as  supernumerary  officers,  according  to  the 
provisions  of  the  fourth  section  of  the  act  approved  April 
twenty-ninth,  eighteen  hundred  and  twelve,  entitled  "  An 
act  making  further  provision  for  the  corps  of  engineers." 

Sbc.  6.  And  be  it  further  enacted^  That  the  allowance  to 
■oldiers  employed  at  work  on  fortifications,  in  surveys, 
in  cutting  roads,  and  other  constant  labor,  of  not  less  than 
ten  days,  authorized  by  the  act  approved  March  second, 
eighteen  hundred  and  nineteen,  entitled  '<  An  act  to  regulate 
the  pay  of  the  army  when  employed  on  fatigue  duty,"  be 
increased  to  twenty-five  cents  per  day  for  men  employed  as 
laborers  and  teamsters,  and  forty  cents  per  day  when  em- 
ployed as  mechanics,  at  all  stations  east  of  the  Rocky 
mountains,  and  to  thirty-five  cents  and  fifty  cents  per  day, 
lespectively,  when  the  men  are  employed  at  the  stations 
west  of  those  mountains. 


The  foUowing  regulations  have  been  established  to  carrj  oat  the  provisions 
of  the  5th  section  of  the  above  act  of  Congress. 

OENBHAI.  OKDKKS,  /  ,       ^AR  DEPARTMENT. 
^     ^  >  Adjutant  General's  Office, 

^^'  ^^*  )  Washington,  Oct.  4,  1864. 

The  following  regulations  have  been  established  to  carry 
out  the  provisions  of  the  6th  section  of  the  act  of  August  4th, 
1864,  relative  to  the  promotion  of  non-commissioned  officers : 
1.  An  Army  Board,  composed  of  four  ranks,  will  be  con- 
vened, annually,  on  the  first  Monday  in  September,  in  the 
City  of  Washington,  for  the  examination  of  such  non-com- 
missioned officers  as  may  be  ordered  to  appear  before  them 
by  the  War  Department.  , 

23 
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2.  To  aid  the  Department  in  the  selection  of  nroper  can- 
didates for  promotion,  company  commanders  will  report  to 
their  Colonels  all  such  non-commissioned  officers  as  in  their 

Sinion,  by  education,  conduct  and  services,  seem  to  merit 
vancement.  In  these  reports  must  be  set  forth  a  descrip- 
tion of  the  candidate,  his  length  of  service  as  non-commis- 
sioned officer  and  as  private  soldier,  his  character  as  to  fidelity 
and  sobriety,  his  ]^hysical  qualifications  and  mental  abilities, 
the  extent  to  which  his  talents  have  been  cultivated,  and 
his  fitness  generally  to  discharge  the  duties  of  a  commis- 
sioned officer.  If  recommended  on  account  of  meritorious 
services,  the  particular  services  referred  to  must  be  stated  in 
detail.  On  receiving  the  reports  of  company  commanders, 
the  Colonel  will  assemble  a  Board,  to  consist  of  four  officers 
of  his  regiment,  of  as  high  rank  as  the  convenience  of  the  ser- 
vice will  admit,  to  make  a  preliminary  examination  into  the 
claims  and  qualifications  of  those  non-commissioned  officers 
who  may  appear  to  him  deserving  promotion.  Where  the 
Colonel  has  not  authority  to  convene  such  Board,  the  r^;i- 
mental  officers  necessary  to  form  it  will,  on  application  to  the 
proper  Department  commander,  be  placed  subject  to  his 
orders.  The  Board,  constituted  as  above,  will  submit  a  full 
statement  in  the  case  of  each  candidate  examined  ;  and  on 
these  statements  the  Colonel  will  indorse  his  remarks  and 
forward  them,  through  the  Head  Quarters  of  the  Armv,  to  the 
Adjutant  General,  to  be  laid  before  the  Secretary  of  War. 

3.  The  foregoing  reports  must  be  transmitted  in  time  to 
reach  Washington  by  the  1st  day  of  May  in  each  year,  and 
such  non-commissioned  officers  as  the  Secretary  of  War  may 
consider  suitable  candidates  for  promotion  will  receive  or- 
ders from  the  Adjutant  General's  office  to  present  themselves 
for  examination,  by  the  board  to  be  convened  on  the  first 
Monday  in  September  following.  As  a  general  rule  one 
fourth  of  the  vacancies  occurring  annually  in  the  Army  will 
be  filled  from  the  non-commissioned  trades.  The  persons 
thus  appointed  shall,  as  far  as  practicable,  be  attached  to  the 
regiments  in  which  their  meritorious  services  had  been  ren- 
dered, and  will  thereafter  succeed  to  vacancies  in  their  par- 
ticular arm  of  service  according  to  seniority. 

4.  No  candidate  will  be  examined  who  is  married ;  who 
is  under  twenty  or  over  twenty-eight  years  of  age  ;  who,  in 
the  judgment  of  the  board,  has  not  the  physical  ability  to 
endure  the  exposures  of  service ;  who  has  any  deformity  of 
body,  or  whose  moral  habits  are  bad. 

5.  The  board,  being  satisfied  of  these  preliminary  points, 
will  proceed  to  exan^e  each  candidate  separately : 
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^ 1 

First. — In  his  knowledge  of  English  grammar,  and  ability 
to  read  and  write  with  facility  and  correctness. 

Second. — In  his  knowledge  of  arithmetic,  and  his  ability  in 
the  application  of  its  rules  to  all  practical  questions,  and  in 
his  knowledge  of  plain  and  solid  geometry. 

Third. — In  his  knowledge  of  geography,  particularly  in  ref- 
erence to  the  northern  continent  ot  America,  and  in  his  abil- 
ity to  solve  the  usual  problems  on  the  terrestial  globe ;  also, 
in  his  knowledge  of  what  is  usually  denominated  popular 
astronomy. 

Fourth. — ^Inhis  knowledge  of  history,  particularly  in  ref- 
rence  to  his  own  country. 

Fifth. — In  his  knowledge  of  the  Constitution  of  the  United 
States,  and  of  the  organization  of  the  Government  under  it, 
and  of  the  general  principles  which  regulate  international 
intercourse. 

6.  After  having  completed  the  examination  of  all  candi- 
dates who  have  presented  themselves,  the  board  will  then 
submit  their  names  to  the  War  Department  in^  order  of  rela- 
tive merit.  In  determining  this  order  the  board  will  con- 
sider eight  as  the  maximum  of  the  first,  fourth,  and  fifth 
heads,  and  ten  the  maximum  of  the  second  and  third  heads ; 
and  no  candidate  will  be  passed  by  the  board  who  shall  not 
have  received  at  least  half  the  number  of  maximum  marks*  on 
each  head  or  subject  of  examination;  and  any  candidate  having 
passed,  who  is  also  a  graduate  fr«ii  any  college,  shall  be 
allowed  five  additional  marks  in  his  favor,  which  shall  be 
taken  into  the  account  of  his  general  merit. 

7.  In  order  to  give  effect,  as  early  as  practicable,  to  the 
intention  of  the  law,  the  first  general  examination  of  non 
commissioned  officers,  except  such  as  are  serving  in  the  De- 
partment of  New  Mexico,  will  take  place  at  Washington  on 
the  second  Monday  of  January  next.  Those  serving  in  New 
Mexico  will  be  examined  the  first  Monday  in  June  following. 
Colonels  will  accordingly  take  immediate  measures  for  for- 
warding, in  due  season,  the  reports  necessary  to  aid  in  the 
selection  of  proper  candidates  to  be  brought  before  these 
first  two  Boards  of  examination. 

By  order  of  the  Secretary  of  War:  , 

S.  COOPER,  Adjutant  Genei-al 
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PAY  OF  THE  NAVY  AT  THE  PRESENT  TIME. 

One  ration  per  day  onlj  is  allowed  to  each  officer  when  attached  to  ressels 
for  sea  service,  since  the  passage  of  the  law  of  the  3d  of  March,  1835,  regolatinf 
the  pay  of  the  nary. 


Rank  or  grade,  Paif  per  pear. 

CapUins,  68,  the  aenior  one  in  semce  $4.6000 

•*  «*  onloftT* 3.500 

CapUins  of  aqxudroni 4,000 

Other  capUins  on  dutj 3,500 

••  onleare 2,500 

Commandera,  07,  in  aeaaerrice 2,500 

•*  at  narr  jarda,  or  on  other 

dutj 2.100 

••  on  leare,  Ac 1  SOO 

Uentenanta, 827,  commanding ......1,800 

••  on  other  doty 1,400 

**  waiting  ordera ...1,200 

Sorgeoni,  (10,  lat5  joars  incom 1.000 

*•  in  nary  yardA,  &c......  1,250 

•'  ina^acnrice 1,333 

of  the  fleet 1,500 

**  2d  6  yeara  on  leare 1,200 

••  at  nary  yarda,  ite 1,500 

**  in  aeaaerrice 1,600 

of  the  fleet 1.800 

**  8d  5  yeara  on  leare ..1,400 

•*  at  nary  yards,  dec 1,769 

•*  in  aeaaerrice 1»866 

«  of  the  fleet 2.100 

**  4th  5  yeara  on  leare 1.6t)0 

••  at  nary  yards,  Ac 2.000 

**  In  aea  aerrice 2.138 

of  the  fleet 2,400 

**  20  years  and  opwarda  on 

leare 1,800 

••  at  nary  yards,  &c 2,260 

In  sea  serrice 2.400 

of  the  fleet 2,700 

Paaaad  atsittant  anrgeona,  40 
▲aaistant  sargeona,  37.  waiting  orders  . . .  650 
after  paaaing.  dee  #..  850 
•*  at  sea  ........... ....  050 

*•  ••      after  paaaing..l,200 

••  at  nary  ranis 050 

••  **      after  paMing..!  150 

Parsers,  63.  firom $1,600  to  3,500 

Chaplains,  24,  in  sea  serrice,  or  at  nary 

yards 1,600 

••  on  leare,  Ac 1,000 

Profeaaors  of  mathematica,  12 1,600 

Paaaed  midshipmen,  107,  on  dntr 750 

•*  "  waiting  orders 600 

Midshipmen,  196,  in  sea  serrice 400 

••  on  other  dnty 350 

••  on  leare,  Ac 300 

Ifaaters  In  the  line  of  promotion,  14.....  1.000 

••  on  leare,  Ac 760 

Second  master,  1,  in  sea  service.........   760 

••         *•  on  other  daty 600 

**         •*  on  leare 400 

Ifaster's  mates,  2,  on  duty 460 

•*  "  on  leare SOO 

*Boatswaina,   44 ")  of  a  ship  of  the  line,  >    j^qq 
♦Ounnera,        46    «d  at  certain  yards  S    ^ 

•^  -_>  on  other  duty 700 

•Carpentera,    47  |  ^q  le^ye,  1st  10  yesra.  600 

•Sailmaker*.    41 J         **        3d  10  rears..  600 

Chief  engineers,  13,  on  dnty  1st  5  yean  1,500 

after  5  years  2,000 

••        ••  onleare,l8t  5  yean  1.200 

after  5  yean  l,40t 


Rank  or  grade. 

lat  Aaaiatant  engineen,18,  on  dnty  ....$1,000 

onleara 860 

3d  Aaaiatant  engineers,  Si,  on  duty 806 

on  leare 600 

3d  Assistant  engineert,  84,  on  dnty  ....^  000 

••  ••  on  leare 400 

Nary  agenta,  commia.  not  to  exceed  .....2^000 

Temporary  nary  agenta... . 

Naral  storekeepen ......... . .... 

OAcenof  narr,  on  foreign atationa  ...^1,500 

Engineer-in-chief  .... ....  ^ 3,000 

Naral  coostructon . .  .2.300 

Agenta  for  inspection,  Ac  of  hemp  . ..IjOOO 

**        i^eeerr.  of  lire  oak  timber.. ..1,000 
Secretaries  to  commaaden  of  aqnadroBa, 

when  commanding  in  chief .  ..1.000 

Do.  do.  not  commanding  m  chief  ....  ....   000 

Clerka  of  yards,  or  of  com.  of  yards....  ..   000 

**     aecond  to  oommanden  of  yards...   760 

**      to  commanden  of  aqnadrona .   SOO 

**      to  captains  of  fleets  and  ooBunand* 

en  of  fleeta........ SOO 

**      or  asaistanta  to  pursen  in  ahtpa  of 

the  line TOO 

**      in  frigates  and  nary  yarda,  at  Bo*> 

ton,  N.  T..  and  Norfolk 600 

Pojf  ftr  mmmtk, 

•Yeomen,  in  ahips  of  the  line «.«•.. 40 

••       frigatea 36 

•«       aloopa— • ft 

•*        amailer  reasels .— . .—18 

•Armorers,  in  ahips  of  the  line  ............ft 

frigatea S) 

••       aloopa 15 

*Mates,  maater's.  (not  warranted) .  ....  ..ft 

•♦      boatswain's .................10 

••      gnnner's ..... ......— .......10 

"      carpenter*a If 

**     aailmaker'a .........15 

••      armorcr*s.... .. .....15 

*Maater-at-arma 10 

♦Ship's  corporals...... . ..1* 

♦Coxswaina — . ..-......— ^i 

♦Qaartermasten  ... ..... — ... ...19 

*Qaater  gnnnen .-....— ...W 

♦Captains  of  forecastle 18 

tope IS 

"  aftergnard U 

hold 15 

♦Goopen ..16 

•Painten 15 

♦stewards,  ship's  .... — ......... .»i^..94 

••         officer's....  ....  — - ....  .... 13 

••         surgeon's ..—  ..— ..IS 

'Cooks,  ship's  ............ — .............IS 

•*    officer's ............... 15 

•Hasten  of  the  band W 

♦Mosicians,  flnt  daaa .....  .—.  12 

••  aecond  clsas 10 

♦Seamen.... ..... ..—.—..—. .J2 

•Ordinary  seamen... ........ ...10 

♦Landsmen 0 

•Bor»» — 6  to  8 

Firemen,  flnt  class — .  .... .  .,..90 

••      second  elaaa... ...38 

Coal  hearen ...................—...IS 


♦  The  rate  of  pay  of  these  oflleen,  e^c ,  haa  been  inereaaed  by  the  act  of  Aonst  6, 1851  aa 
wiU  appear  br  tne  following  cop^  of  the  6th  section  of  the  act ;  and  aa  extract lirom  a  geaacal 
order  issued  by  the  Secretary  of  the  Nary. 
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APPROYID,  AUQUST  6.  18M. 

Sec.  5.  And  be  it  further  enacted,  That  the  pay  of  the  boatswains, 
gunners,  carpenters,  and  sailmakers  of  the  Navy,  shall  be  as  follows  : 

On  leave  or  waiting  orders,  per  annum,  six  hundred  dollars ;  shore 
duty,  seven  hundred  dollars ;  sea  service,  nine  hundred  dollars  :  An 
addition  of  two  per  centum  upon  the  foregoing  rates  for  every  year's 
sea  service,  and  an  addition  upon  sea  pay  of  ten  per  centum  when  serv- 
ing in  ships  with  four  hundred  men,  and  twenty  per  centum  when 
serving  in  ships  with  nine  hundred  men. 

GENERAL  ORDER.— From  and  after  this  date  the  monthly  pay  of  the  petty 
officers,  seamen,  ordinary  seamen,  landsmen,  boys,  etc.,  in  the  Navy,  will  be  in- 
creased as  follows : 

Yeomen,  in  ships-of-the-line,  to $45 

Do.     in  frigates,  to .* .  40 

Do.     in  sloops,  to 30 

Do.     in  vessels  smaller  than  sloops,  to 24 

Armorers,  in  ships-of-the-line,  to 30 

Do.     in  firigates,  to 26 

Do.     in  sloops,  to 20 

Ship's  steward,  to 30 

Boatswain's,  gonner^s,  and  carpenter's  mates,  and  master-at-arms,  to . . .  25 
Ship's  cook,  coxswain,  quartermasters,  captains  of  forecastle,  and  sor- 

geon's  steward,  to 24 

Saiimaker's  mates,  quarter  gonners,  captains  of  tops,  captains  of  after- 
guards, captain  of  hold,  cooper,  painters,  armorer's  mate,  ship's  corpo- 
ral, master  of  band,  cabin  steward,  ward-room  steward,  cabin  cook, 

and  ward-room  cook,  to 20 

Seamen,  to 18 

Musicians  of  Ist  class,  to '. 15 

Ordinary  seamen,  to 14 

Landsmen  and  musicians  of  2d  class,  to 12 

Boys,  to $8,  9,  and  10 

This  increase  will  not  apply  to  those  enlisted  for  receiving-ships  and  shoro 
stations.  Those  now  in  the  service  who  have  received  a  bounty  under  the  Cren- 
eral  Order  of  Mav  23,  1853,  will  be  charged  with  such  part  of  the  bounty  as  la 
proportioned  to  the  unexpired  term  of  their  enlistment 

An  advance  of  two  months'  pay  only  will  be  made  when  the  recruit  shall  be 
received  and  duly  entered  on  the  books  of  some  receiving-ship.  The  other  ex- 
isting general  regulations  with  regard  to  enlistments  will  continue  in  force. 

Navy  Department,  August  11, 1854.  J.  C.  DOBBIN, 

SecTttary  qf  the  Navy* 
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Grade.  Pay  per  month,  \  Grade.  Pay  per  month. 


COLONKL  CoMXANDJiaT $75 

hnvr.  CoLonBL— 

At  aea  or  on  leave..... 60 

Commanding  .........................  60 

Miioas— 

At  toa  or  on  leave. .... .  50 

Commanding . — .. ....  50 

STirr  CiPTiiss— 

Adjatiint  and  inspector 60 

'  Paj  and  qvarter-maetert,  each... ..  60 

StArr  LltUTEKAKTS— 

Assistant  quarter-master.. 50 

OArrAiKS— 

At  sea  or  on  leave— of  80  years*  service  40 

At  s«;a  or  on  leave — of  25  years*  service  40 

At  sea  or  on  leave— of  20  years'  service  40 

On  shore  duty— of  30  years'  service — -  40 

Co  shore  duty— of  26  years*  service....  40 


On  shore  duty — of  20  yearn*  service...,  $40 
Commanding  a  guard  in  receiving  ship 

or  squadron — of  30  years*  service—.-    40 
Commanding  a  guard  in  receiving  ship 

or  squadron — of  25  years*  service....    40 
Captaim— 
Commanding  a  guard  in  receiving  ship 

or  squadron— of  20  years'  service....    40 

FiBST  LlEUTKNAHT— 

At  sea  or  on  leave— of  20  years'  service  80 

At  sea  or  on  leave — of  15  years'  service  30 

At  sea  or  on  leave — of  10  years'  service  80 

On  shore  duty— of  20  years'  service....  30 

On  shore  duty — of  15  years'  service SO 

On  shore  duty — of  10  years'  service 80 

Commanding  guard  in  receiving  ship 

or  squadron— of  15  years'  service....  80 
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Commanding  guard  in  receiring  ship 

or  ■qoadron— of  15  years'  service $30 

Commanding  gaard  )n  receiving  ship 
or  squadrsn— of  lOjears'  service 

SBOOHD    LlKUTBHAirr— 

At  sea  or  on  leave — of  10  years*  serrice 
At  sea  or  on  leave— of  5  years*  service 


80 


Grade.  Pay  per  mt  n'k: 

O  •DBRLT  SBROBAKT - $*16 

5BKGBAKT *J  t 

CoaroRAL .— •« 

MrsiciAKS *^ 

PmiVATB *7 

•  Increased  by  Act  of  Aag.  &,  1S54. 


The  following  circular,  Issued  by  the  Accounting  Officers  of  the  Treasarj^wili 
show  the  increase  of  pay  provided  for  by  the  Act  of  5th  August,  1854,  acd  the 
Regulations  adopted  to  carry  the  same  into  effect 

TREASURY  DEPARTMENT,  ) 

FouRTu  AmrroR^s  Office,  >• 

OctoUr  16,  1854.     ) 

The  act  making  appropriations  for  the  naval  service,  approved  August  5iii, 
1854,  provides  "  That  the  non-commissioned  oflSccrs,  musiciaoF,  and  privates  of 
the  United  States  Marine  Corps  shall  be  entitled  to  and  receive  the  ^me  pay  aiid 
bounty  for  re-enlisting  as  are  now,  or  may  hereafter  be  allowed  to  the  nou-com- 
missioned  officers,  musicians,  and  privates  in  the  Infantry  of  the  Army." — ^10 
Stat.,  586.) 

This  extends  the  provisions  of  "  An  act  to  increase  the  pay  of  the  rank  ud 
file  of  the  army,  and  to  encourage  enlistment^,"  approved  August  4th,  1654, 
(10  Stat,  575,)  in  respect  to  pay,  and  of  the  29  th  ecction  of  the  act  of  July  5th, 
1838,  as  to  bounty  (three  months'  extra  pay),  for  re-enlisting,  to  the  non-com- 
missioned officers,  musicians,  and  privates  of  the  Marine  Corps,  from  the  date 
of  the  act — viz. :  August  5th,  1854. 

1.  The  pay  of  the  non-commissioned  officers,  musicians,  and  'privates  of  the 
Marine  Corps  is,  therefore,  increased  at  the  rate  of  four  dollars  per  month.  The 
retention  of  one  dollar  per  month,  however,  from  the  pay  of  the  mtuidaru  and 
privaUt  of  the  Marine  Corps,  directed  by  the  act  of  March  2d,  1833,  and  extended 
to  the  whole  term  of  their  enlistment  by  the  5th  section  of  the  act  of  March  3d, 
1849,  (9  Stat,  378,)  is  to  be  continued. 

2.  Every  non-commissioned  officer,  musician  and  private  of  the  Marine 
Corps,  who,  having  been  honorably  discharged  from  the  service  of  the  Uuiud 
States,  shall,  within  one  month  thereafter,  re-enlist,  is  entitled  to  two  dollars 
I>er  month  in  addition  to  the  ordinary  pay  of  his  grade,  for  the  first  period  of 
five  years  after  the  expiration  of  his  previous  enlistment,  and  a  further  sum  of 
one  dollar  per  month  for  each  successive  period  of  five  years,  so  long  as  he  shall 
remain  continuously  in  the  Marine  Corps. 

3.  Every  marine  who  was  in  service  at  the  date  of  the  passage  of  the  act, 
who  had  served  one  or  more  enlistments  and  been  honorably  discharged,  is  en- 
titled to  the  above  additional  pay  provided  for  a  second  enlistment,  via. :  two 
dollars  per  month  for  the  first  five  years  from  the  date  of  the  act 

4.  Every  marine,  honorably  discharged  before  the  passage  of  the  act  but 
who  re-entered  service  within  one  month  after  his  discharge,  and  subsequently 
to  the  date  of  the  act,  is  entitled,  from  the  date  of  such  re-entry,  to  two  dollars 
per  month  in  addition  to  the  ordinary  pay  of  his  grade. 

6.  Every  able-bodied  non-commissioned  officer,  musician,  or  private  soldier 
of  the  Marine  Corps,  who  has  re-enlisted  since  the  fifth  of  August,  1854,  or  «bo 
may  hereafter  re-enlist  into  the  Corps  "  within  two  months  before  or  one  month 
after  the  expiration  of  his  term  of  service,"  is  entitled  to  receive  three  months' 
extra  pay  as  provided  for  like  grades  in  the  Army  by  the  29  th  section  of  the  act 
approved  July  5th,  1838.— (5  Stat,  260.) 

The  "  three  months'  extra  pay "  (bounty)  thus  allowed  (together  with  the 
increase  of  4  dollars  per  month)  is  included  in  the  ordinary  pay  of  the  grade  in 
which  the  marine  may  be  serving  when  discharged. 

6.  The  allowance  to  marines  employed  at  work  on  fortifications,  in  surveys, 
in  catting  roads,  and  other  constant  labor,  of  not  less  than  ten  days,  autbor.'zcd 
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hj  the  act  approved  March  2d,  1819,  entitled  "  An  aet  to  regalate  the  pay  of 
the  Army  when  employed  on  fatigae  daty/'  is  increased  to  twenty-five  cents  per 
day  for  men  employed  as  laborers  and  teamsters,  and  forty  cents  per  day  for  men 
employed  as  mechanics,  at  all  stations  east  of  the  Rocky  mountains,  and  thirty 
five  cents  and  fity  cents  per  da^,  respectively,  when  the  men  are  employed  at 
stations  west  of  those  mountains.  The  allowance  of  ''  whisky  or  spirits,"  or 
commutation  therefor,  is  discontinued  from  and  after  August  5th,  1854. 

7.  The  necessary  data  to  enable  the  Paymaster  and  Pursers  to  calculate 
the  additional  pay  and  bounty  should  be  entered  upon  the  Transfer  and  Pay 
Rolls.  The  dates  of  the  several  re-enlistments,  and  whether  the  marine  had  been 
honorably  discharged,  should  be  entered  opposite  the  name  in  each  case,  or  the 
certificate  of  the  A^utant  and  Inspector,  to  that  efibct,  should  accompany  the 
Pay  Rolls. 

A.  J.  O'BANNON, 

Acting  Fourth  Auditor, 
Approved : 

John  M.  Brodhead, 

Second  ComjotrolUr, 
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PAY  FOR  SERVICES  IN  THE  ARMY,  NAVY,  AND  MARINE 

CORPS. 

WAR  OF  THE  REVOLUTION. 

As  Congress  has  long  since  ceased  to  make  appropriations 
for  the  payment  of  arrears  of  pay  and  allowances  for  service 
in  the  Army,  Navy,  and  Marine  corps  of  the  Revolution ;  the 
accounting  officers  of  the  Treasury  have  no  jurisdiction  over 
such  claims.  Persons  having  meritorious  claims  for  such 
arrears  of  pay,  or  for  claims  against  the  Commissary's,  Quar- 
ter-Master's, Hospital,  Clothier's,  or  other  Departments,  can 
only  obtain  relief  by  a  special  act  of  Congress.  There  have 
been  various  resolutions  and  acts  passed  by  Congress  pre- 
cluding these  claims  from  payment,  but  which  it  is  not 
deemed  necessary  t-o  recite. 

Cltums  for  arrears  of  pay  and  allowances,  extra  pay  and 
bounties,  for  services  in  the  war  of  1812,  are  examine  and 
settled  by  the  accounting  officers  of  the  Treasury.  Those  for 
services  in  the  army,  should  be  presented  to  the  Third  Audi- 
tor ;  those  for  services  in  the  Navy  and  Marine  Corps,  to  the 
Fourth  Auditor. 

The  following  form  of  application  is  in  conformity  with 

the  rules  of  the  accounting  officers  respecting  claims  for  such 

arrears: 

State  of ) 

COUMTT  OF (    • 

Bs  IT  BEMEMBERED,  That  OQ  Uiis daj  of ,  A.D.  one 

thousand  eight  hundred  and  ftftj ,  personallj  appeared  before  me,  the  sab- 

scriber  a  Justice  of  the  Peaee  in  and  for  said  county ,  and  made  oath 

in  due  form  of  law,  and  on  his  oath,  states  that  he  is  the  identical 

who  was  a in  the  company  of conunandedbj 

Capt ,  in  the  Regiment  commanded  by  Col ,  that 

he  enlisted  at ,  on  the day  of ,  18. .  ;  and 

was  honorably  discharged  at ,  on  the day  of ,  18... ; 

on  account  of 

and  that  there  is  due  him  from  the  United  States,  pay  and  allowances  as  such 

,  from  about  the day  of ,  to  the darof 

18 ,  which  he  has  never  receiyed  from  any  agent  or  oflScer  of  the  Uuted 

States,  nor  sold,  transferred,  or  in  any  manner  alienated  his  right  to  the  saBie. 
He  makes  this  declaration  as  an  application  for  the  same. 

And  further,  that  he  hereby  appoints, ,  of 

his  attorney,  and  authorizes  him  to  receive  and  receipt  for  a  drift 

or  certificate  payable  to  deponent ^s  order  for  whatever  ram  may  be  allowed  on 
the  same,  and  to  attend  to,  and  procure  the  settlement  of  such  business  as  depo- 
nent may  have  with  the  United  States,  in  any  ofiee  or  department  of  the  same, 
and  to  receive  and  receipt  for  all  sums  of  money,  that  may  be  found  due  de- 
ponent, upon  any  account  or  chum  now  unsettled. 

WrTNEss  : 

WlTNESB  : 
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AXD  I  HEREfiT  CEBTiFT,  that  at  the  same  time,  personally  appeared  before  me 

aad 1  known  to  me,  to  be  two  credible  witnesses,  and  who 

being  duly  sworn,  deposes  and  says,  each  for  himself,  that  the  above  named 

,  served  In  the  Company  and  Regiment  stated  in  his  aflSdavit 

above ;  that  the  said ,  the  above  deponent, 

being  now  present,  is,  to  their  knowledge,  the  identical  person  named  in  the 
above  deposition,  that  the  said  affidavit  is  correct,  as  they  verily  believe  ;  that 

they  are  acquainted  with  the  said ,  and  that  they  are,  each, 

wholly  disinterested. 

Witness: 


Subscribed  and  sworn  to,  before  me,  | 
npon  the  day  and  year  first  above  written. ) 
',J.P. 


State  OP ) 

County  op f 

I  HEREBT  cebtipt  that ,  Eaquirc,  before  whom  the  fore- 
going affidavits  were  taken,  and  who  has  thereunto  subscribed  his  name,  was  at 

the  time  of  so  doing,  a ,  In  and  for  the  said  County 

and  State,  duly  commissioned  and  sworn,  and  authorized  by  law  to  take  the 
same. 

In  testimony  whsreop,  I  have  hereunto  set  my  hand  and  affixed  the 

seal  of ,  County  Court,  (a  Court  of  Record,)  this. 

day  of A.D.,  185. . . . 

,Clerk. 


FORM  OF  APPLICATION  FOR  WIDOW,  HEIR,  OR  ADMINISTRATOR. 

State  OF ) 

County  op J 

Be  rr  rejaembered,  That  on  this day  of A.D.  one  thousand 

eight  hundred  and  fifty ,  personally  appeared  before  me,  the  subscriber 

,  and  made  oath  in  due  form  of  law,  and  on oath,  states 

that ,  is  the ,  who  was  a 

in  the  company  of ,  commanded  by  Capt In 

the  regiment  commanded  by  Col ,  that  he  enlisted  at 

,  on  the day  of ,  184 ;  and.was  honorably 

discharged  at ,  on  the day  of ,  184. .  ;  that  there  Is  due 

fh>m  the  United  States,  the  pay  and  allowances  of  said  deceased  from  the 

day  of ,  to  the day  of 1 18. . ;  ^vhich  has  never  been 

received  by  deponent,  or  any  other  person  to  deponent's  knowledge  and  belief, 
from  any  agent  or  officer  of  the  United  States.  He  makes  this  declaration  as  an 
application  for  the  same,  not  having  sold,  transferred,  or  in  any  manner  alienated 
fri$  right  to  the  same.  * 

And  further,  that  he  hereby  appoints his  attorney,  and 

authorizes  him  to  receive  and  receipt  for  a  draft  payable  to  deponent's  order  for 
whatever  sum  may  be  allowed  on  the  same,  and  to  attend  to«  and  procure  the 
settlement  of  such  business  as  deponent  may  have  with  the  United  States,  in  any 
office  or  department  of  the  same,  and  to  receive  and  receipt  for  all  sums  of 
money,  that  may  be  found  due  deponent,  upon  any  account  or  claim  now  un- 
settled. 

WrTNESS  : 

WrrNEss  : 


And  I  HEREBY  certify,  that  at  the  same  time,  personally  appeared  before  me 

and ,  known  to  me,  to  be  two  credible  witnesses,  and  who 

being  duly  sworn,  deposes  and  says,  each  for  himself,  that  the  above  named 

(Here  state  the  circumstances  under  which  the  claimant  represents  the  deceased 

soldier,) 
now  present,  is,  to  their  knowledge,  the 
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identical  person  named  in  the  above  deposition,  and  that  the  said  aflldaTit  ii 

correct,  as  they  verily  believe ;  that  they  are  acquainted  with  the  said , 

and  that  they  are.  each,  wholly  disinterested. 

WiTXEBS  : 


ScBPCRiBED  AND  SWORN*  TO,  before  me, ) 
npon  the  day  and  year  first  above  written.  \ 
J  P. 


State  of { 

cocxtt  op 1     ' 

I  HERBBT  CERTIFY,  that ^ ,  Esquife,  before  whom  the 

foregoing  affidavits  were  taken,  and  who  has  thereunto  subscribed  his  name,  was, 
at  the  time  of  so  doing,  a  Justice  of  the  Peace,  in  and  for  the  said  Comity 
and  State,  duly  commissioned  and  swom,  and  authorized  by  law  to  take  the 
aame. 

In  testtmont  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 

seal  of ,  County  Court,  (a  Court  of  Record,)  this. 

day  of ,A-D,  185... 

rCUrt 
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CLAIMS  FOR  PAY:  SERVICE  SINCE  THE  WAR  OF  1812. 

All  claims  for  Pay  and  allowances  on  account  of  service 
in  the  Array,  Volunteers  or  Militia  in  the  service  of  the  United 
States,  since  the  war  of  1812,  are  examined  and  settled 
by  the  Accounting  oflBcers  of  the  Treasury.  These  claims 
should  be  presented  to  the  Second  Auditor.  Those  pertain- 
ing to  the  Naval  or  Marine  service,  to  the  Fourth  Auditor. 

In  all  cases  where  the  soldier  has  been  discharged,  whether 
living  or  not  at  the  time  of  presentation  of  the  claims,  the 
descriptive  certificate  should  be  forwarded  with  the  claim, 
or  Hs  absence  accounted  for. 


DECISIONS  OF  THE  SECOND  COMPTROLLER, 

OFFICERS'  PAY. 
[The  referencoi  arc  to  the  Tolame  and  page  of  the  books  containing  decialona  in  the  office.] 

1.  The  paj  of  Military  officers  commences  from  the  date  of  their  acceptance, 
they  being  from  that  date  liable  to  duty.— Fb/.  11,  p,  261 ;  VoLpp,  95,  248. 

2.  The  date  of  the  acceptance  of  an  appointment  is  resorted  to,  in  ordinary 
cases,  to  ascertain  the  time  when  the  service  actually  commenced.  But  when 
the  time  is  known  by  other  fieicts,  that  of  acceptance  is  immaterial. — Lieut,  R, 
S,  Smith^M  ease,  June  13,  1842. 

3.  A  stafiT  appointment  conferred  on  an  officer  in  the  line  of  the  army  is  not 
a  promotion,  but  an  original  appointment.  Its  pay  will  therefore  commence 
from  the  date  of  the  officer's  acceptance. 

Such  acceptance  may  be  either  by  letter  or  by  commencing  to  perform  duty. — 
To/.  16,  p.  13. 

4.  Performance  of  duty  by  an  officer  is  regarded  as  sufficient  evidence  of  his 
icceptance  of  the  appointment  to  which  the  duty  appertains. — Lieut,  W,  M, 
D.  MeKisiack^a  ease,  Dec,  17,  1840. 

5.  Officers  of  the  army,  when  suspended  under  sentence  from  duty  merely, 
are  entitled  to  their  pay  and  rations. — Vol,  6,  p,  31. 

6.  No  pay  can  be  allowed  after  an  officer  shall  hare  ceased  to  continue  in  ser- 
vice.— Fb/.  13,/>.  201. 

7.  It  has  become  a  uniform  rule,  that  when  an  officer  of  the  Army  or  Navy  is 
out  of  service,  and  is  restored  by  reappointment,  he  cannot  receive  pay  for  the 
interval,  except  by  act  of  Congress. —  Vol,  15,  p,  394. 

8.  By  an  order  of  the  War  Department,  dated  Sept  23, 1841,  no  pay  or  emolu- 
ments can  be  allowed  to  officers  who  may  thereafter  be  restored  to  rank  for  the 
time  they  may  have  been  out  of  service. —  Vol,  14,  />.  137  ;  Vol,  13,  p,  354. 

9.  Under  the  act  of  5th  July,  1838,  the  two  assistant  a^'utant  generals,  hav- 
ing the  rank  of  major,  are  entitled  to  cavalry  pay,  as  are  also  the  assistant 

auarter-masters,  and  the  Medical  Department  And  as  civyalry  pay  is  given  by 
iis  act  to  the  Colonel  of  Ordnance,  the  Commissary  General,  whose  pay  is 
under  the  act  of  April  14, 1818,  the  same  with  that  of  the  Colonel  of  Ordnance, 
becomes  also  entitled  to  cavalry  pay.—  Vol,  6,  p,  669. 

10.  An  officer  acting  as  Quarter-master  General  during  the  absence  of  that 
officer  from  the  6eat  of  Government,  is  not  entitled  to  be  paid  in  that  capacity, 
either  under  the  act  of  July  4,  1836,  or  otherwise.— Fb/.  15,  p,  307. 

11.  When  a  question  arises,  whether  an  officer  of  the  Army  did  or  did  not 
liold  a  staff  appointment  during  a  particular  period,  the  accounting  officers  must 
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alvrajs  be  goveraed  hj  the  records  of  the  Department  to  which  the  appointment 
belongs.  If  tboee  records  are  erroneoos,  it  is  the  daty  of  that  Departmeat  to 
correct  them.—  VoL  15,  p.  429. 

12.  Acting  aFsistaot  commissaries  are  not  entitled  to  the  additiooal  compeim- 
tion  given  by  the  act  of  April  16,  1818,  unless  they  are  sabaltems  of  the  line 
of  the  Army. 

And  officers  of  the  Engineers,  Topographical  Engineers,  Ordnance,  and  the 
Medical  Corps,  do  not  belong  to  the  line  of  the  Army. —  Fo/.  15,  p.  407. 

13.  An  officer  acting  as  commissary  or  qaarter-master,  is  not  entitled  to  the 
additional  compensation  therefor  when  on  furlough. —  Vol.  6,^.  545. 

14.  But  one  regimental  quarter-master  to  each  regiment  raised  for  the  Mexi- 
can War  can  legally  be  paid. —  To/.  15,  p.  353. 

15.  The  act  of  July  20, 1840,  equalizing  the  compensation  of  the  command- 
ants of  cadets  and  the  professors  of  mathematics  at  the  Military  Academy,  it 

superseded  in  this  respect  by  the  act  of ,  which  gives  to  each 

of  these  officers  $2,000  per  annum,  besides  the  service  rations  to  which  they 
may  respectively  be  entitled. —  Vvl.  15,  p,  466. 

16.  The  2d  section  of  the  act  of  August  23, 1842,  chap.  183,  expressly  pro- 
hibits any  officer,  whose  pay  and  emoluments  are  fixed  by  law  and  regulatiooi, 
from  receiving  any  additional  pay,  extra  allowances,  or  compensation  in  any 
form  whatever,  for  the  disbursement  of  the  public  money,  or  any  other  public 
service  or  duty,  unless  the  same  shall  be  authorized  by  law,  and  the  appropria- 
tion therefor  explicitly  sets  forth  that  it  is  for  such  additional  pay,  extra  aUow- 
ance,  or  compensation. —  Vol,  12,  pp.  159,  268. 

17.  A  lieutenant  in  the  line  of  the  Army  was,  by  proper  authority,  appomted 
a4jutant,  and  while  in  the  performance  of  his  duties  as  such  was  promoted  to  a 
captaincy,  to  take  rank  from  a  date  which  included  a  portion  of  the  time  dariog 
which  he  performed  the  duties  of  a4jatant.  lleld  that  he  was  not  entitled  lo 
the  pay  of  adjutant  after  the  date  of  his  promotion. — Dec  See.  Cboipt,  Avy.  19, 
1851. 

18.  An  officer  of  the  Army  on  duty,  and  entitled  to  his  pay  and  emolamcnts 
according  to  his  rank,  is  not  entitled  to  pay,  at  the  same  time,  as  an  officer  of 
militia.— 70^.6.^.461. 

19.  Under  the  laws  of  March  3,  1835,  and  March  3, 1839,  allowances  cannot  be 
made  for  the  detention  of  an  oflScer  or  any  other  person  in  the  service  of  the 
United  States,  whose  salary  or  whose  pay  and  emoluments  are  fixed  by  law, 
when  ordered  on  special  service  ;  nor  can  any  allowance  be  made  for  their  ex- 
penses while  on  such  service. —  Vol.  9,^.  508. 

20.  Under  an  opinion  of  the  Attorney  General,  given  in  1842,  charges  for 
detention  have  ever  since  been  disallowed.  The  prohibitory  law  applies  not 
only  to  officers,  but  also  to  any  other  person  whose  salary  or  whose  pay  or  emola- 
mcnts are  fixed  by  law  and  regulations. —  VoL  10,  j».  320.  , 

21.  Under  the  act  of  September  28, 1850,  granting  extra  pay  to  the  coamit- 
sioned  officers  and  enlisted  men  serving  in  Oregon  and  California,  officers  are 
not  entitled  to  the  additional  pay  allow^  to  private  soldiers,  for  their  servants. 
—  Vol.  14, /y.  211-12. 

22.  There  is  no  law  authorizing  a  lieutenant,  while  in  command  of  a  coB- 
pany.  to  claim  the  pay  of  a  captain. —  VoL  B,p.  383. 

23.  A  captain  and  brevet  migor,  assigned  by  general  order  to  command  a  bat- 
talion of  volunteers  consisting  of  six  companies,  is  entitled  to  brevet  pay  u 
nugor,  but  not  in  the  pav  of  lieutenant  colonel.  To  entitle  an  officer  of  the 
Army  to  the  pay  of  a  higher  grade  in  the  militia,  he  must  be  actually  appointed 
to  that  grade,  and  not  merely  assigned  to  its  command.  Pay  follows  the  com- 
mission held,  not  the  duty  performed. —  VoL  15,  p.  196. 

24.  The  inspectors  employed  at  Springfield  and  Harper's  Feny  can  be  allowed 
no  greater  compensation  than  that  authorized  by  the  2d  section  of  the  act  of 
Aug.  23d,  1842,  chap.  186.— To/.  11,;».  459. 

25.  An  officer  cannot  be  allowed  extra  pay  for  more  than  one  service  at  (he 
same  time. —  Vol.  2,  p.  335. 

26.  An  officer  of  the  Army  engaged  in  the  Mexican  boundary  survey,  and 
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pftid  at  the  rate  of  $3,000  per  annum  salary,  is  not  entitled  to  any  allowances  for 
transportation,  and  fuel,  and  quarters,  during  the  time  for  which  he  is  so  paid. 

27.  An  officer  of  the  Army,  while  employed  in  the  removal  of  Indians,  is  en- 
titled to  his  actual  expenses  beyond  what  he  would  have  been  subjected  to 
vhile  stationary.  And  of  these  expenses  he  will  be  required  to  produce  an  ac- 
count.—Fo/.  9.;?.  39. 

28.  An  officer  who  is  taken  sick  on  his  journey  to  attend  a  court  martial,  is 
entitled  to  his  per  diem  allowance  for  the  time  he  is  detained  by  sickness. — 
Ideutenant  B^ger^a  cate,  January  6,  1844. 

29.  By  a  regulation  of  the  War  Department,  made  in  conformity  with  law, 
officers  are  prohibited  from  passing  away  or  transferring  their  accounts  for  any 
amount  not  actually  due  at  the  time. —  Vol,  l\,p.  407. 

30.  If  an  officer  conveys  away  his  pay,  and  afterwards  revokes  the  authority 
given  to  receive  it,  the  remedy  of  the  assignee  is  against  the  officer.  It  is  not 
incumbent  upon  the  accounting  officers  to  enforce  private  transactions  of  this 
character.—  VU.  15,  p.  133. 

31.  Officers  who  have  resigned,  or  otherwise  left  the  Army,  must  take  and 
subscribe  the  oath  as  required  by  the  General  Regulations  of  the  Army.  p.  352, 
before  they  can  receive  the  arrearages  of  pay,  etc.,  due  to  them. —  Vol.  10,  p, 
439;   Toi.  ll,/».  266. 

32.  No  part  of  the  arrears  due  an  officer  who  has  resigned  will  be  paid  him, 
except  upon  a  full  and  final  settlement  of  the  whole. —  Vol,  15,  p,  208. 

33.  The  mere  statement  of  an  officer  is  not  a  sufficient  voucher  upon  which  to 
establish  a  claim. —  Vol,  12,^.  433. 

34.  Where  an  act  of  Congress  grants  to  the  heirs  of  a  soldier  "  thirty-five 
years'  half-pay  as  a  captain,''  in  consideration  of  the  military  services  of  the 
ancestor,  half-pav  is  considered  as  referring  to  the  pay  proper,  and  not  to  the 
emoluments  or  allowances. —  Vol,  15,  p,  366.      , 

ALLOWANCE  TO  COMMANDERS  OF  COMPANIES. 

85.  A  lieutenant  in  command  of  a  company  is  not  entitled  by  law  or  regula- 
tion to  any  additional  pay  or  compensation,  except  the  ten  dollars  per  month 
allowed  for  the  responsibility  of  arms,  etc.,  under  the  law  of  2d  March,  1827. — 
To/.  12,;>.  330. 

36.  The  law  of  March  2, 1827,  gives  the  additional  pay  of  $10  per  month  to 
the  officer  in  the  actual  command  of  a  company,  as  compensation  for  his  respon- 
sibility in  respect  to  the  clothing,  etc.,  of  the  company.  A  constructive  com- 
mand is  excluded  by  the  terms  of  the  act — Vol.  11^  p.  308. 

37.  The  ten  dollars  per  month  provided  for  by  the  act  of  March  2, 1827,  is 
payable  to  the  officer  having  the  actual  command  of  the  company  ;  and  where 
doubt  exists  as  to  who  had  the  command,  inquiry  is  made  of  the  Adjutant 
General,  whose  answer  on  the  point  is  conclusive. —  Vol.  13,  p.  69. 

38.  The  $10  per  month  allowed  to  commanders  of  companies  is  solely  for 
TeBDonsibility  for  property. 

Temporary  absence,  therefore,  by  such  an  officer,  without  turning  over  the 

Sublic  property,  or  being  relieved  of  his  responsibility  for  it,  should  not  deprive 
im  of  this  allowance. 

By  temporary  absence,  is  understood  an  absence  not  exceeding  one  month. — 
VoL  15,  j».  262. 

39.  Rxcept  in  case  of  organized  companies,  no  pay  is  allowed  for  the  respon- 
sibility for  arms  and  clothing,  when  the  number  of  men  is  less  than  that  of  a 
full  company.—  Vol,  13,  p,  312. 

BREVET  PAY. 

40.  Officers  of  the  army,  holding  brevet  commissions,  are  entitled  to  receive 
the  pay  and  emoluments  oC  their  brevet  rank  when  on  duty  and  having  a  com- 
mand according  to  such  brevet  rank,  and  at  no  other  time. —  Vol,  14,  0. 187, 
276. 

41.  To  authorize  the  allowance  of  brevet  pay,  the  officer  must  not  only  have 
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a  proper  commaDd,  bat  must  be  on  duty.  He  cannot,  therefore,  receive  it  when 
on  leare  of  absence,  though  leaving  and  returning  to  a  command  appropriate  to 
his  brevet  rank.—  VoL  15,  262-3. 

42.  Brevet  officers  are  not  entitled  to  pay  according  to  their  brevet  rank 
while  serving  on  a  court  martial. — Dec.  Sec.  Compt  May  28M,  1841. 

43.  A  brevet  colonel  commanding  an  unorganized  body  of  recruits,  equal  in 
number  to  a  regiment,  is  entitle<l  to  the  pay  of  his  brevet  rank. 

Organization  generally  determines  to  what  grade  a  command  belongs ;  but 
where  no  organization  exists,  its  number  must  determine  its  character. —  VoL  15, 
p.  194. 

44.  A  captain  and  brevet  major  wa?  assigned  to  duty  as  acting  field  officer  of 
a  regiment  Subsequent  to  the  exercise  of  this  command,  he  received  a  brevet 
as  lieutenant  colonel,  to  take  effect  from  a  date  anterior  to  it  Held,  that  he 
was  entitled  to  the  brevet  pay  of  major  only,  and  not  of  lieutenant  colonel. 

The  command  of  an  acting  field  officer  is  not  necessarily  other  than  that  of 
miyor.  And  as  the  brevet  of  lieutenant  colonel  was  not  conferred  till  afterwards, 
it  cannot  be  regarded  as  the  intention  of  the  order  to  assign  him  to  a  command 
as  such ;  especially  as  the  regiment,  in  this  instance,  consisted  of  only  six  com- 
panies.—Fti.  15,^.  197. 

45.  A  capta'n  and  brevet  major  of  artillery,  in  command  of  two  companies  of 
light  artillery,  is  entitled  to  brevet  pay  as  major  of  artillery  only,  and  not  as 
major  of  cavalry.  The  act  of  March  3,  IS37,  allows  cavalry  pay  to  the  company 
officers  only  of  light  artillery,  and  not  to  field  officers  commanding  those  compa- 
nies—To/.  15,;».  39. 

46.  A  brevet  officer  of  the  ordnance  corps  in  command  of  an  arsenal,  is  not 
considered  as  being  **  on  duty,  and  having  a  command  according  to  his  rank." 
unless  be  is  expressly  recognized  by  the  War  Department  as  having  such  com- 
mand.—To/.  13,/>.211. 

47.  The  duty  of  inspector-general  of  the  army  is  not  a  command,  and  cannot 
therefore  authorize  the  allowance  of  brevet  pay. —  VoL  15,  />.  283 ;  VoL  14, 
p.  187. 

48.  The  performance  of  duty  as  assistant  ac^utant  general,  by  a^revet  liea- 
tenant  colonel,  is  not  a  command  according  to  his  brevet  rank,  and  does  not 
entitle  him  to  brevet  pay. —  Vol.  14, p.  405. 

49.  A  brevet  brigadier-general,  in  command  of  a  Military  Department,  is  not 
thereby  entitled  to  receive  brevet  pay,  unless  the  force  under  his  comjuand  is 
equal  to  a  brigade  —  Vol.  14,  p.  304. 

50.  The  pay  of  lieutenant  colonel  in  the  line  of  the  army  can  be  received 
under  a  brevet  commission,  in  three  instances  only :  First,  when  the  officer  is  on 
doty,  and  acting  as  colonel  or  lieutenant  colonel  of  a  regiment.  Second,  when 
he  is  on  duty,  and  commanding  not  less  than  four  organized  companies^  Third, 
when  he  is  on  duty,  and  commanding  an  unorganized  force  not  less  in  number 
than  the  aggregate  of  four  companies,  according  to  ihc  legal  organization  of  the 
corps  to  which  he  or  they  belong ;  or  a  number  of  organized  companies,  lew 
than  four  and  a  sufficient  unorganized  force  to  make  up  the  diCcrencc. —  VcL  15, 
p.  438. 
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DECISIONS  OF  THE  SECOND  COMPTROLLER. 

SOLDIER'S  PAY. 

1.  Prirates  ia  the  army  enlisted  for  five  yeare  prior  to  March  2d,  1833,  were 
entitled  to  fall  pay  of  $6  per  month  after  they  had  served  the  two  first  years 
of  their  enlistment ;  and  to  receive  snch  retained  pay,  if  any,  as  had  accrued 
under  the  2d  section  of  the  act  of  March  2,  1833,  provided  they  had  served 
honestly  and  foithfally  daring  that  portion  of  the  term  of  their  enlistment — 
VoL  6,/».  139, 

2.  No  crime  except  desertion  forfeits  the  pay  of  a  soldier,  except  apon  sen- 
tence of  a  court-martial,  unless,  in  consequence  of  the  crime,  the  soldier  is  wi^- 
drawn  from  service. —  Vol,  15,/).  448. 

3.  In  all  cases  of  claims  for  pav  by  discharged  non-commissioned  officers  or 
mldiers,  the  duplicate  certificate  of  enlistment,  service,  etc.,  as  prescribed  in  the 
regulations  of  the  Pay  Department,  must  be  produced. —  VoL  12,  pp»  358,  360. 

4.  When  a  soldier,  who  was  discharged  on  the  expiration  of  his  term  of  service, 
claims  pay  and  clothing,  his  name  not  appearing  on  the  regimental  pay  roll  for 
ihe  time  embraced  in  his  claim,  the  accounting  officers  will  require  the  produc- 
tion of  the  descriptive  certificate  of  his  discharge,  as  the  surest  evidence  that 
the  claim  has  not  been  paid  by  the  paymaster. 

6.  When  the  witnesses  required  by  the  regulations,  to  payments  made  to 
floldiers  cannot  be  had,  other  satisfactory  proof  of  the  signature  may  be  received. 
—  VoL  U,  p.  50, 

6.  A  receipt  by  mark,  witnessed  by  two  paymasters'  clerks,  Is  a  substantial 
compliance  with  the  regulation.—  Vol,  14,  p.  75. 

7.  When  a  soldier  is  discharged,  and  his  account  settled  and  paid  by  a  pay- 
master, the  pavment  purporting  to  be  in  full,  that  payment  is  to  be  considered 
final,  unless  shown  by  conclusive  testimony  to  have  been  erroneous.— i/iio.  A, 
Powell^  cau,  January,  1848. 

8.  When  from  the  situation  of  his  company,  or  the  nature  of  the  service,  a 
soldier  cannot  receive  his  discharge  when  bis  term  expires,  and  is  from  necessity 
retained  in  service,  he  is  to  be  paid  up  to  the  time  of  his  actual  discharge. —  Vol, 
6,o.l49. 

9.  A  soldier  discharged  on  habeas  corpus  as  a  minor,  forfeits  all  pay  and 
allowances  previously  due,  both  by  the  Regulations  of  the  Army,  and  general 
principles. —  Vol,  15,  p,  38. 

10.  When  an  officer  or  soldier  is  furloughed,  in  anticipation  of  his  discharge 
or  the  expiration  of  his  term  of  service,  he  cannot  claim  for  the  balance  of  his 
term  both  his  travel  pay  and  his  pay  as  in  service. — Lieut,  IhUnagWs  e«e,  <md  W. 
S,  Tfwn^p9(m^9  cote,  Od,  19,  1848. 

11.  A  soldier,  who  is  taken  prisoner  by  the  enemy,  is  entitled  to  his  pay  and 
allowance  during  the  time  he  is  detained,  and  to  traveling  allowance  from  the 
place  where  he  is  released  to  his  home.  Volunteers  however,  are  not,  under 
such  cireumstaices,  entitled  to  compensation  for  use  and  risk  of  horses. —  Vol, 
12,/».429. 

12.  A  private  soldier  of  militia  or  volunteers,  who  is  illegally  and  against 
his  will  discharged  from  service,  is  entitled  to  his  pay  up  to  the  time  of  the  dis- 
charge of  the  company  to  which  he  belonged,  or  to  the  expiration  of  his  term  of 
enlistment.— IF.  C,  Ho^hU  ease,  June  16,  1849. 

13.  A  soldier  under  arrest  by  the  civil  authority  on  a  criminal  charge,  will  be 
^ititled  to  his  pay  for  the  time  he  was  in  custody,  provided  he  is  tried  and 
acquitted,  or  discharged  without  trial. — Oaee  of  Demnit  Clary ,  Jan,  8, 1844. 

14.  There  is  no  law  or  regulation  under  which  a  private  soldier  can  be 
allowed  the  pi^  of  a  lieutenant  for  the  performance  of  duty  in  the  Subsistence 
Department— Fol.  12,;».  302. 

15.  The  regiment  of  mounted  riflemen,  raised  under  the  act  of  May  19, 1846, 
which  gives  uie  President  no  authority  to  convert  the  regiment  into  one  of  in- 
fuitcy,  is  entitled  to  dragoon  pay  even  before  the  men  were  mounted.— Z?ec.  Sec, 
Ckm^,  Sept,  23,  1846. 

16.  Subsequent  to  the  act  of  March  2, 1833,  a  paymaster's  clerk.  If  a  first  ser- 
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geant,  is  entitled  to  $30  ;  if  a  sergeant  merelj,  $24  ;  and  if  a  corporal,  to  $16 
per  month.—  VoL  8,  p.  606. 

17.  Men  enlisted  to  serve  as  dragoons,  are  not  entitled  to  anj  boontj.  Tbose 
only  who  are  "  enlisted  to  serre  in  the  artillery  and  infantry''  are  entitled  to 
bounty,  under  the  2d  section  of  the  act  of  January  12, 1847.  This  decision  does 
not  apply  to  the  enlistments  for  the  3d  regiment  of  dragoons. — See  ad,  of  Marck 
H  1^7,  e/u^.  61,  MC.  45.    Dee,  See.  CbmjA.,  Feb.  2,  1848. 

18.  The  17  th  section  of  the  act  of  March  3, 1847,.  chap.  61,  gives  the  private 
soldier  who  has  received  a  certificate  of  merit,  the  $2  per  month  additioiud  pay 
allowed  by  said  act,  during  the  residue  of  bis  service  under  the  enlistmeot  by 
which  he  is  held  at  the  time  of  granting  the  certificate,  although  be  may  bare 
been  subsequently  appointed  a  non-commissioned  officer. —  Vol,  12,  p.  375. 

19.  Discharged  soldiers  are  not  entitled  to  the  increased  allowance  given  by 
the  act  of  Sept.  28,  1850,  as  traveling  pay,  the  act  allowing  them  the  extra  pay 
only  when  tervOtg  in  Oregon  and  California,  and  not  after  a  discharge  from  ser- 
vice. Nor  is  an  apprehended  deserter,  whose  period  of  service  would  have 
expired  i^rior  to  July  1, 1850,  and  who  receives  an  honorable  discharge,  entitled 
to  the  incr««ed  pay  while  making  op  time  lost  by  desertion  —  VoL  l^j>p- 
211-12. 

20.  There  is  no  grade  of  armorer  in  the  line  of  the  Army.  But  when  a  maa 
mustered  as  such,  performed  the  duties  of  farrier  and  blacksmith,  he  may  receive 
the  pay  of  that  grade.—  VoL  15,/.  393. 

21.  A  person  borne  on  the  rolls  of  a  regiment  as  hospital  steward,  and  mus- 
tered and  paid  as  such,  cannot  subsequently  be  allowed  pay  as  acting  assistant 
surgeon.—  Vol.  16,  p,  364. 

22.  When  a  soldier  has  drawn  clothing  in  advance,  but  no  more  than  be  was 
entitled  to  at  the  time  of  the  issue,  and  is  subsequently  discharged  under  circum- 
stances in  which  no  fault  can  be  imputed  to  him,  no  deduction  is  to  be  made 
from  his  pay  on  account  of  the  clothing  received. 

23.  A  soldier  of  a  volunteer  company  in  the  Mexican  war,  illegally  and 
against  his  will,  discharged  by  a  Regimental  Court-Martial,  from  service  and 
)ns  pay  ordered  to  be  paid  to  the  commanding  officer  of  the  company  without  a 
compliance  on  the  part  of  the  discharging  authority  with  the  articles  of  war» 
is  legally  entitled  to  his  pay  as  a  soldier  up  to  the  time  when  his  company  was 
discharged. 

RETAINED  PAY. 

24.  Under  the  law  of  January  12, 1847,  a  recruit  cannot  claim  bis  retained 
bounty  until  he  shall  have  joined  for  duty  the  regiment  in  which  he  is  to  serve  ^ 
but  if  the  government,  by  disbanding  him,  put  it  out  of  his  power  to  join  his 
regiment,  Ute  retained  bounty  should  be  paid  him. — Dec.  See.  Cbn^t.^  May  14, 
1847. 

25.  A  soldier  who  la  sentenced  by  a  court-martial  to  forfeit  a  month*s  pay^ 
does  not  thereby  forfeit  bis  retained  pAj.—Dee,  See,  Gm^.,  OeL  11, 1843. 

26.  A  soldier  re-enlisting  before  the  expiration  of  bis  first  term  of  service,  is 
entitled  to  his  retained  pay  far  that  term  of  service  to  the  tinM  of  re-enlistment 
only.— Fo/.  10,  p.  321. 

27.  When  a  soldier  dies  before  the  expiration  of  his  term  of  service,  or  is  dis* 
charged  upon  a  surgeon^s  certificate,  the  retained  pay  may  be  claimed.—  PoL  11, 
p.  206. 

28.  When  a  solder  is  slain  in  battle  or  disqualified  for  further  duty,  by  reasoir 
of  wounds  received  or  other  inability  brought  on  in  the  service,  the  Govemmeot 
has  no  right  either  in  law  or  equity  to  withhold  the  retained  pay. — Vol.  6,/. 
150,  Fi?/.  6,/>.  673. 

29.  When  a  soldier  is  dishonorably  discharged  before  the  expiration  of  his 
term  of  enlistment,  without  any  cause  being  assigned,  the  paymaster  will  with- 
hold the  retained  pay  until  the  cause  of  discharge  is  ascertained,  and  then  refer 
the  subject  to  the  Paymaster  General,  if  necessary. — Dee,  Sec.  CompL,  February f 
1846. 

30.  When  a  soldier  is  dlBcharged  from  service  by  reason  of  bis  own  ndscoft- 
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dact,  his  retained  pay  is  thereby  forfeited,  and  no  part  of  it  can  be  paid  to  the 
sutler  or  lanndress. — Dee,  See,  Compt.,  Sept,  6,  1843. 

81.  A  soldier  discharged  for  "  utter  worthlessness^"  before  the  expiration  of 
his  term  of  service,  is  not  entitled  to  his  retained  pay. —  Vol,  lit  pp,  204,  207, 
211. 

32.  A  soldier  who  is  discharged  before  the  expiration  of  his  term  of  service, 
on  procuring  a  substitute,  is  not  entitled  to  the  retained  pay.  The  bounty  land 
and  retained  pay  go  to  the  substitute. — Dee,  See,  Compt,^  Mareh  13, 1844. 

33.  The  retained  bounty  under  law  of  January  12,  1847,  cannot  be  paid  to  a 
recruit,  no  matter  how  long  he  may  have  served,  unless  he  bas  "joined  for  duty 
the  regiment  in  which  he  is  to  serve,''  unless  the  United  States  put  it  out  of  his 
pbwcr  to  do  so,  by  disbanding  him,  in  which  case  he  is  entitled. 

34.  A  soldier  who  deserts,  or  is  discharged  as  a  minor,  is  not  entitled  to  the 
retained  pay,  as  it  does  not  constitute  any  part  of  the  arrearages  of  pay  due  at 
the  time  of  his  desertion  or  dismissal. 

35.  Money  due  a  minor  can  only  be  drawn  by  a  parent.  A  guardian  can. 
after  taking  out  letters  and  sending  proper  certillcate  of  his  authority. 


APPLICATION  OF  SOLDIER  FOR  ARREARS  OF  PAY. 

State  of ) 

County  of J 

Bb  rr  BEMBMBERRD,  That  on  this day  of ,  A.D.  one  thousand 

eight  hundred  and  fifty ,  personally  appeared  before  me,  the  subscriber,  a 

Justice  of  the  Peace, ,  and  made  oath  in  due  form  of  law, 

that  he  is  not  indebted  or  accountable  to  the  United  States  on  any  account 

whatever  ;  and  he  further  states  that  he  is  the  identical who 

was  a in  the  company  of ,  commanded  by  Captain 

,  in  the  regiment  commanded  by  Colonel ;  that 

he  enlisted  at ,  on  the day  of ,  184. . ;  and  was 

honorably  diFcharged  at ,  on  the day  of ,  184. . . 

on  account  of ;  and  that  he  claims  that  there  is  due  him  from 

the  United  States,  for  pay  and  allowances,  as  follows : 

the  same  never  having  been  received  by  him  from  the  United  States,  or  any  of 
its  officers. 

And  further,  that  he  hereby  appoints ,  his  attorney,  and 

authorizes  him  to  receive  and  receipt  for  a  certificate  for  whatever  sum  may  be 
allowed  on  tbe  same,  and  to  attend  to,  and  procure  the  settlement  of  such  busi- 
ness as  deponent  may  have  with  the  United  States,  in  any  office  or  department 
of  the  same,  and  to  receive  and  receipt  for  all  sums  of  money  that  may  be  found 
due  deponent,  upon  any  account  or  claim  now  unsettled. 

WrrxMs : 

Witness: 


And  I BEBEBT  CBRTiFT,  That  at  the  same  time,  personally  appeared  before 

me, I  and ,  known  to  me  to  be  two  credible 

witnesses,  and  who,  being  duly  sworn,  depose  and  say,  each  for  himself,  that 

the  iUM>ve  named ,  now  present,  is,  to  their  knowledge,  tbe 

identical  person  named  in  the  above  deposition,  and  that  tbe  said  affidavit  is 

correct,  as  they  verily  believe  ;  that  they  are  acquainted  with  the  said 

,  and  that  they  are,  each,  wholly  disinterested. 


WrrNEss: 

SvBsoBiBBD  AND  SWORN  TO,  before  me, ) 
upon  the  day  and  year  first  above  written.  \ 
,J.P. 


364  P^Y  OP  THE  ARMY. 

State  of ) 

CkMJNTT  OP f        * 

I HSRSBT  cEBTiFr,  That ,  BBquire,  before  whom  the 

foregoing  affidavits  were  taken,  and  who  has  thereunto  sabecribed  his  name,  wai 

at  the  time  of  so  doing,  a ,  in  and  for  the  said  Conntj  and 

State,  doJy  commissioned  and  sworn,  and  authorized  by  law  to  take  the  same. 
In  TESTDfONT  WHEBBOP,  I  haTO  hereunto  set  mj  hand  and  aiBxed 

the  seal  of. County  Court,  (a  Court  of  Record,) 

this day  of ,  A.D.  186. . 

,  CUrk. 


DECEASED  OFFICERS'  AND  SOLDIERS'  PAY. 

Claims  on  accoant  of  military  services  rendered  by  decetuti 
officers  and  soldiers,  whether  regulars  or  volunteers,  should 
be  prepared  in  conformity  with  the  following  rules  : — 

Ordbr  op  Claim.  —  "  Where  letters  testamentary  or  of 
administration  are  legally  granted,  such  legal  representative 
will  have  preference.  Payments  will  not  be  made  to  admin- 
istrators unless  they  are  heirs,  or  are  authorized  by  heirs 
to  administer,  or  are  creditors,  and  then  only  to  the  authen- 
ticated amount  of  their  claim ;  and  even  in  cases  of  adminis- 
tration, they  must  be  accompanied  with  proof  of  the  heirs 
entitled. 

If  the  deceased  died  unmarried,  payment  will  be  made, 
first,  to  the  father;  second,  to  the  mother;  third,  to  the 
brothers  and  sisters  collectively ;  and  lastly,  to  the  heirs 
general ;  each  class  claiming  where  those  preceding  are 
dead. 

If  the  deceased  had  been  married,  then  the  following  will 
be  the  order  of  claim :  first,  the  widow ;  second,  the  child 
or  children,  (if  minors,  the  guardian);  third,  the  father; 
fourth,  the  mother;  fifth,  the  brothers  and  sisters  collec- 
tively ;  and  lastly,  the  heirs  general. 

Proof  and  Authentication. — ^To  satisfy  the  accounting 
officers  that  the  person  claiming  is  entitled  to  the  money,  the 
depositions  of  two  witnesses  must  be  procured,  to  be  taken 
-before  a  judge  or  justice  of  the  peace,  (who  shall  certify  to 
their  credibility^  that  the  person  so  claiming  is  the  widow  or 
child,  etc.,  of  the  deceased;  and  if  it  be  a  child,  that  it  is  of 
age,  and  the  only  child ;  or  if  it  be  a  brother  or  sister,  or 
general  heir,  that  the  deceased  left  no  other  brother  or  sis- 
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ter,  or  general  heir,  and  that  the  claimant  is  of  lawful  age ; 
and  said  deponents  shall  make  oath  that  they  are  disinterested.  If 
the  deceased  left  no  widow,  child,  or  parent,  it  must  in  all 
cases  be  so  stated  in  the  depositions. 

The  certificate  of  the  clerk  of  the  court  to  which  said 
judge  or  justice  belongs,  accompanied  by  the  seal  of  his 
oflBce,  if  he  has  one,  and  if  not,  by  a  certificate  of  the  fact, 
must  be  annexed  to  said  deposition. 

Where  letters  testamentary  or  of  administration  are  for- 
warded, they  must  be  proven  to  be  true  copies  by  the  clerk 
of  the  court  or  officer  granting  them,  with  the  seal  annexed, 
as  above,  or  its  absence  accounted  for. 

Mode  op  Payment. — ^Payments  will  be  made  by  an  order 
from  the  accounting  officers  on  the  paymaster  most  conveni- 
ent to  the  residence  of  the  claimant.  Such  order  will  com- 
mand the  money  at  par  in  almost  every  town  in  the  United 
States.  Such  order  will  require  the  signature  of  the  claim- 
ant on  its  face  before  it  will  be  paid." 


DECISIONS  OF  SECOND  COMPTROLLER. 

DECEASED  CLAIMANTS. 
[The  r«fereneea  &re  to  the  rolume  and  page  of  the  books,  containing  decisions,  In  the  office.] 

1.  la  order  to  show  that  the  person  claimiag  money  due  a  deceased  person 
from  the  United  States,  has  a  legal  right  to  receive  it,  he  shonld  produce  and 
file  with  the  disborsing  officer  making  the  payment,  the  original  letter  .of 
administration,  or  a  copy. thereof  duly  certified,  or  an  official  certificate  from  the 
clerk  of  the  court  from  which  it  issued,  that  it  appears  by  the  records  of  said 
court  that  he  has  been  duly  appointed,  and  is  legally  empowered  to  act  as 
administrator  on  the  deceased  person's  estate. —  VoL  12,  p.  184. 

2.  Where  the  balance  due  a  deceased  person  is  paid  to  an  administrator  de- 
riving his  authority  flrom  a  court  of  competent  jurisdiction,  though  obtained  by 
firaudulent  means,  payment  will  not  be  made  again  when  claimed  by  the  true 
representative  of  the  deceased.  But  where  payment  is  made  to  an  administrator 
whose  authority  is  derived  from  a  court  possessing  no  power  to  grant  adminis- 
tration, the  legal  representatives  of  the  deceased  have  a  valid  claim  on  the 
government  for  the  money.  When  the  jurisdiction  of  the  court  granting  the 
power  is  denied,  and  the  question  is  one  of  fact  merely,  such  as  the  residence  of 
the  deceased,  etc.,  the  most  conclusive  evidence  of  the  want  of  jurisdiction  will 
be  required. — PhUip  Robinson's  case,  April  10,  1861. 

3.  In  the  case  of  a  gratuity  granted  by  act  of  Congress  to  the  relatives  of  de- 
ceased persons,  the  collateral  relatives,  whether  of  the  whole  or  half  blood,  should 
participate  equally,  in  the  order  pointed  out  in  the  act. — Dee,  See,  Compt.^  Nov. 
W,  1830. 

4.  When  the  amount  due  from  the  United  States  to  a  deceased  person  has 
been  paid  to  one  claiming  to  be  the  only  brother  of  the  deceased,  upon  proof 
that  was  then  deemed  Mttisfactory  that  he  was  the  only  brother,  and  that  there 
was  no  widow,  and  another  claim  for  the  money  is  presented  by  a  person  claim- 
ing to  be  the  widow,  the  clearest  evidence  should  be  required  of  the  ftaud  and 
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peijary  of  the  proof  on  which  payment  was  made,  of  the  absence  of  all  know- 
ledge of  it  on  the  part  of  the  second  claimant,  and  of  her  right  as  the  widow, 
before  the  money  is  paid  again. —  Vol.  15,  pp.  11, 173. 

5.  Questions  as  to  the  right  of  the  whole  or  half  blood  to  inherit  balances  doe 
deceased  persons,  will  be  determined  in  conformity  with  the  law  of  the  State 
of  which  the  deceased  was  a  citizen. — Sergeant  W.  6  Baker^t  esse,  tld  SqMaHber, 
1849. 

6.  The  government  do  not  recognize  an  administrator  appointed  without  the 
consent  of  the  heirs  of  the  deceased. —  VoL  3,  p.  37. 

7.  Where  arrearages  are  claimed  by  an  executor,  for  the  benefit  of  others, 
either  the  will  should  be  probated  in  the  county  where  the  deceased  lived,  or 
those  interested  in  the  trust  should  signify  their  assent  that  the  amount  should 
be  paid  to  the  executor  without  probate  of  the  wilL —  VoL  15,  p.  73. 

8.  Payment  of  an  amount  due  a  deceased  person  for  articles  purchased  by  the 
Navy  Department,  may  be  made  to  the  guardian  of  the  children  of  the  dec^aed, 
where  it  appears  by  the  certiQcate  of  the  probate  court,  that  the  wards  of  the 
guardian  are  the  sole  heirs,  and  also  that  the  debts  of  the  deceased  have  been 
paid,  and  the  estate  closed  by  a  settlement  of  the  administrator's  account ; 
otherwise  payment  should  be  made  to  the  administrator.—  VoL  14,  j>.  206. 

9.  Arrears  due  a  deceased  soldier  may  be  paid  without  administration  to  the 
widow,  child,  father,  mother,  brothers,  and  sisters,  but  not  to  more  remote  heirs ; 
and  no  after  application  for  the  benefit  of  creditors  will  be  recognized. 

10.  Arrears  of  pay  may  be  legally  paid  to  the  mother  of  a  deceased  soldier, 
he  being  an  illegitimate  son,  leaving  neither  wife  or  child. 

11.  A  soldier  cannot^  by  a  will,  transfer  his  right  to  extra  pay  or  land  ;  but 
can  his  arrears  of  pay. 


FORM  OF  APPLICATION 

FOR  ARREARS  OF  PAY  DUE  A  DECEASED  OFFICER  OR  SOLDIER, 
BY  TVTDOWS,  HEIRS,  OR  ADMINISTRATORS. 

State  op ) 

codntt  of )     " 

Bb  rr  REMEMBERED,  That  on  this day  of AD.  one  thousand 

eight  hundred  and  fifty ,  personally  appeared  before  me,  the  snbecriber 

and  made  oath  in  due  form  of  law,  and  on  Ais  oath,  states 

that  he  is  the of who  was  a in  the  companj 

commanded  by  Capt in  the  Regiment  commanded  by  Col 

that  he  enlisted  at on  the day  of 184.  ;  mod 

was  honorably  discharged  at on  the day  of 

184. . ;  on  account  of Deponent  claims  that  there  is  due  from  the 

United  States  on  account  of  such  service,  as  follows : 

And  further,  that  he  hereby  appoints, ,fui  attorney,  and 

authorizes  him  to  receive  and  receipt  for  a  certificate  for  whatever  sum  may  be 
allowed  on  the  same,  and  to  attend  to,  and  procure  the  settlement^of  such  bnniDe« 
as  deponent  may  have  with  the  United  States,  in  any  office  or  department  of 
the  same,  and  to  receive  and  receipt  for  all  sums  of  money,  that  may  be  fouiid 
due  deponent,  upon  any  account  or  claim  now  unsettied. 

WrrNBSs  : 

WrrNESs  : 


And  I  HEREBT  CBRTiFT,  that  at  the  same  time,  personally  appeared  before  me 

and ,  Imown  to  me  to  be 

two  credible  witnesses,  and  who,  being  duly  sworn,  depose  and  say,  each  for 

himself,  that  the  above  named ,  is 

(Here  ttate  in  tohat  manner  the  claimant  represents  the  deceased.) 
now  present,  is  to  their  knowledge,  the  identical  person  named  in  ttie  above 
depotition,  and  that  the  said  affidavit  is  correct,  as  they  verily  believe ;  that 
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tbey  are  icqaainted  with  the  said and  that  thej  are,  each» 

wholly  dieinterested. 
Witness  : 


SuwcRiBEO  AND  SWORN  TO,  before  me, } 
«poa  the  day  and  year  6r8t  above  written.     ( 
,J.P. 


State  of \ 

CoONTT  OP f  **• 

I  HEREBY  CERTiFT,  That ,  Esqoirc,  before  whom  the 

foregoing  affidavits  were  taken,  and  who  has  thereanto  sabscribed  his  name, 

was  at  the  time  of  so  doing,  a in  and  for  the  said  Coqpty 

and  State,  duly  commissioned  and  sworn,  and  authorized  by  law  to  take  the 
Bame. 

In  TESTIMONY  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  the 

seal  of County  Court,  (a  Court  of  Record,) 

this day  of. A.D.,  186 

,  Clerk, 


DECISIONS  OF  SECOND  COMPTROLLEll, 

TRAVELPAY  OF  OFFICERS. 
fThe  refereneei  are  to  the  rolame  and  pa^^e  of  the  books,  containing  deeisionfl,  Im  the  offlee.| 

1.  No  expenses  of  transportation  of  officers  on  recruiting  service  will  be 
admitted,  that  do  not  arise  from  orders  emanation  from  general  head-quarters, 
except  they  be  required  to  visit  branch  or  auxiliary  rendezvous  under  their 
charge,  when  they  will  be  allowed  the  actual  expenses  incurred. —  Vol  14,  p.  190. 

2.  The  traveling  allowance  to  officers  who  travel  without  special  instructions 
from  their  superiors,  but  upon  duty  which  conveys  the  general  authorty,  or  im- 
poses the  necessity  for  travel,  are  the  actual  expenses  of  transportation  and 
ijorterage,  as  provided  for  by  the  5th  paragraph  of  the  Regulations  of  the  War 
Department  of  the  5th  March,  1844,  and  no  more. —  VoL  11,  p.  135. 

3.  An  officer  of  the  Army  who  hires  a  wagon  at  the  expense  of  the  Govern- 
ment to  transport  him  upon  a  journey,  is  not  entitled  to  traveling  allowance 
for  such  journey. 

4.  Traveling  expenses  are  not  allowed  unless  the  journey  was  performed  by 
direction  of  the  proper  authority .—  Fb/.  11,  j».  422. 

5.  Expenses  of  a  journey  by  an  officer  of  the  Army  or  Navy,  without  orders, 
for  the  purpose  of  settling  his  accounts  at  the  Treasury,  will  never  be  allowed, 
except  upon  a  certificate  from  the  hand  of  one  of  the  officers  through  which  the 
accounts  passed,  that  his  attendance  was  by  him  regarded  as  necessary. — VoL  15, 
p.  370. 

6.  The  rule  In  stating  accounts  for  traveling  expenses  incurred  under  orders, 
10  to  allow  for  the  distances  fixed  by  the  Post  Office  Department,  "  on  the  route 
UMUcUly  traveledy"  or  the  *'  shortest  mail  route,^*  as  the  case  may  be  And  this 
nde  applies  to  all  officers  and  persons  who  travel  at  the  public  expense  in  any 
branch  of  the  public  service. —  VoL  14,1?.  347. 

7.  The  *^  shortest  mail  route  ^^  is  the  legal  standard  in  calculating  payments 
for  travel  performed  by  officers  on  duty. —  VoL  iltPP*  l^t  186. 

8.  Officers  ordered  with  men  to  attend  civil  courts  as  witnesses,  in  virtue 
of  subpoenas  or  orders  from  supsrior  officers,  are  entitled  to  an  allowance  for 
transportation  of  baggage ;  the  men  hot  being  considered  a  detachment  in  the 
military  sense  of  the  term. — Capt.  A.  H  HetzeVs  case,  1837. 

"9.  Br  article  77,  par.  984,  of  General  Regulations  for  the  Armv,  of  1841,  a 
general  or  field  officer,  when  traveling  on  duty  without  troops,  will  be  entitled 
to  transportation  for  one  servant,  at  the  rate  of  eight  cents  per  mile,  on  certi- 
fying that  the  servant  actually  accompanied  him  on  his  journey. — VoL  9,  p,  633. 

10.  An  officer  performing  a  journey  under  circumstances  which  entitle  hira  to 
traveling  allowance,  may  travel  by  private  conveyance,  and  charge  what  the 
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journey  would  have  cost  him  bj  the  osoal  conTeyaoee. — LiemL  MartvCt  emm, 
October  10,  1842. 

11.  The  transportatioD  of  regular  ofBcers  most  be  computed  bj  the  ^^kortest 
mail  route ; ''  that  is,  the  shortest  route  by  which  the  mail  is  actually  trans- 
ported between  the  points  of  computation — not  the  shortest  line  that  •onM  be 
drawn  between  the  points  passing  over  local  mail  routes.  This  rule,  like  aU 
others,  must  hare  its  exceptions.  Where  the  mail  route  happens  to  be  unusa- 
ally  circuitous,  and  there  is  a  shorter  and  usually  traveled  route,  the  latter 
should  be  adopted. 

But  where  the  shortest  actual  mail  route  is  also  the  usually  trareled  nmte, 
that  must  be  adopted.  The  distance  should  be  computed  upon  the  routes  f^Tirting 
when  the  journey  is  made. —  Vol,  15,  p,  194. 

12.  Where  an  oflScer's  claim  for  transportation  hat  been  settled,  and  has  so 
reniained,  without  objection  by  him,  for  a  year,  an  additiaual  claim,  on  the 
ground  of  an  under  estimate  of  the  distance  trayeled,  will  not  be  entertained  at 
the  treasury.— Fi)/.  15,  p.  226. 

13.  The  transportation  of  officers'  faaiilies  at  the  public  expense  is  entirelr 
unauthorized  by  law ;  nor  has  any  person  authority  to  enter  into  a  contract  with 
an  officer  for  the  payment  of  the  passage  money  of  his  family,  ei^er  in  a  trans* 
port  Tessel  or  othen^  isc,  upon  condition  that  he  relinquish  his  rations  or  other 
allowances  during  the  period  of  the  voyage. —  Vol,  15,  p,  252. 

14.  (The  Mormon  battalion  of  volunteers  was  mustered  into  serriee  at  Council 
BluflTs,  in  Iowa,  marched  to  Mexico  by  the  overland  route,  and  was  discharged 
at  Los  Angeles,  in  California,  in  July,  1847.  A  small  portion  of  the  battalioa 
returned  across  the  country,  and  others  by  way  of  Panama.  The  latter  was  the 
usually  traveled  route,  the  former  being  practicable  to  armed  parties  <mly.  Ke 
mail  route  then  existed. 

The  act  of  June  17,  1846,  requiring  their  traveling  allowance  home  to  be 
computed  by  the  *'  mott  direct  route^^^  it  was  held  (and  this  decision  was  conflrBed 
by  the  Attorney  General)  that  the  allowance  ^ould  be  computed  by  the  orev- 
land  route.— ro/.  15,  p.  127. 

15.  The  Regulations  of  March  5th,  1844,  allow  only  seven  eents  per  mUt  to 
officers  traveling  on  court-martial  service. — Du.  See.  Compt,,  1846. 

16.  On  the  discharge  of  a  regiment  of  volunteers,  the  officers  are  not  allowed 
traveling  pay  to  any  other  State  or  territory  than  that  in  «hidi  the  regime&l 
was  raised,  and  where  they  received  their  appointments. —  Vol,  14,^.  306. 

OFFICERS'  TRAVEL-PAY. 

17.  Constructive  transportation  of  a  servant  can  in  no  case  be  allowed.  Offi- 
cers of  the  Volunteer  Regiments,  raised  for  service  in  the  Mexican  Wkr,  are  sub- 
ject to  the  same  rule  on  this  subject  that  is  applied  to  those  of  the  regular  army. 
—  Vol.  15,  p,  298. 

18.  The  traveling  expenses  of  an  officer,  incurred  by  him  in  performing  a 
journey  in  pursuance  of  an  order  received  while  he  is  on  furlou^,  cannot  he 
idlowed  by  the  accounting  officers. —  Vol,  11,  p.  138. 

19.  Officers  on  leave  of  absence  must  return  to  their  duty,  wherever  that  may 
be,  without  expense  to  the  Government  Orders  given  for  their  return  to  duly 
are  not  to  be  construed  as  to  entitle  them  to  transportation. —  VoL  15,  jr.  142. 

20.  An  officer  traveling  under  orders  to  attend  a  Court  Martial,  and  taken  sid:, 
is  entitled  to  his  per  diem  allowance  for  the  time  he  was  detained  by  sicknesB. 

21.  A  volunteer  officer  who  voluntarily  left  the  service,  and  not  in  conse- 
quence of  sickness,  is  not  entitled  to  travel-pay  home. 


FORM  OF  APPLICATION. 

Officers  claiming  for  mileage  for  traveling  under  ordere, 
should  annex  the  order  under  which  the  journey  was  per- 
formed to  their  account. 

Officers  claiming  return  travd-pay  from  place  of  discharge 
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to  their  residence,  should  make  an  account  in  the  same  form 
as  that  for  arrears  of  pay,  etc.,  on  page  360,  charging  at  the 
rate  of  one  day's  pay  and  allowances,  for  each  twenty  miles 
travel  by  the  nearest  mail  route ;  to  which  should  be 
annexed  the  following  aflBdavit  and  proof  of  identity : 

State  op ) 

COONTT  OF ) 

Be  it  remembered,  That  on  this day  of ,  A.D.  one  thousand 

eight  hundred  and  fiftj ,  personally  appeared  before  me,  the  subscriber, 

,  and  made  oath  in  due  form  of  law,  and  on  his  oath,  states 

that  the  within  account,  amounting  to dollars,  and cents, 

ie  accurate  and  just ;  that  he  has  not  received  paj,  drawn  rations  or  forage,  or 
clothing  in  kind,  or  received  transportation,  or  a  certificate  upon  which  he  has 
drawn  transportation  himself,  or  upon  which  any  other  person,  in  his  name  or 
otherwise,  has  drawn  transportation  or  money  in  lieu  thereof,  for  or  during  any 
part  of  the  time  therein  charged,  or  claimed  ;  that  he  actually  owned  and  kept 
in  service  the  horses,  and  employed  the  servant  charged  for,  the  whole  of  the 
time  charged,  and  that  he  did  not,  during  the  time  so  charged,  or  any  part 
thereof,  keep  or  employ  as  waiter  or  servant,  a  soldier  from  the  line  of  the  army ; 

that  his  place  of  residence,  at  the  time  of  his  discharge,  was ,  and 

now  is  at ,  and  that  he  is  not  indebted  or  accountable  to  the  United 

States  on  account  of  bounties  or  premiums,  pay,  contingencies,  arms  or  accoutre- 
ments, ammunition^stores,  clothing,  camp  equipage,  medicines  or  medical  instru- 
ments, or  on  any  other  account  whatever  ;  and  he  farther  states  that  he  is  the 

identical who  was  a in  the  company  of , 

commanded  by  Capt ,  in  the  Regiment  commanded  by  CoL 

,  that  he  enlisted  at ,  on  the day  of , 

184. .  ;  and  was  honorably  discharged  at ,  on  the day  of 

,  184. .  ;  on  account  of ,and  that  the  within 

account  is  for  his  traveling  pay  and  allowances,  fVom  the  place  of  his  discharge, 
to  the  place  of  his  residence,  a  distance  as  he  believes  of miles. 

And  further,  that  he  hereby  appoints ,  his  attorney,  and 

atLthorizes  him  to  receive  and  receipt  for  a  draft  or  certificate  for  the  amount  of 
tiiis  account,  or  whatever  sum  may  be  allowed  on  the  same,  and  to  attend  to, 
and  procure  the  settlement  of  such  business  as  deponent  may  have  with  the 
United  States,  in  any  office  or  department  of  the  same,  and  to  receive  and 
receipt  for  all  sums  of  money,  that  may  be  found  due  deponent,  upon  any 
account  or  claim  now  unsettled. 
Witness  :. 


And  I  HEREBY  certify,  that  at  the  same  time,  personally  appeared  before  me 

and ,  known  to  me,  to  be  two  credible  witnesses, 

and  who  being  duly  sworn,  depose  and  say,  each  for  himself,  that  the  above 

named ,  now  present,  is,  to  their  knowledge,  the  identical  person 

named  in  the  above  deposition,  and  that  the  said  affidavit  is  correct,  as  they 

yerily  believe  ;  that  they  are  acquainted  with  the  said ,  and  that  they 

are,  each,  wholly  disinterested.  

ScBSGRiBED  AND  SWORN  TO,  before  me,  upon  )  

the  day  and  year  first  above  written.  ) 
,J.P. 


State  of I 

County  of J 


I  CERTIFY,  that ,  Esquire,  before  whom  the  foregoing  affidavits 

were  taken,  and  who  has  thereunto  subscribed  his  name,  was,  at  the  time  of  so 

doing,  a in  and  for  the  said  County  and  State,  duly  conunissioned 

and  sworn,  and  authorized  by  law  to  take  the  same. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 

seal  of County  Court,  (a  Court  of  Record,)  this..... 

day  or«««»»«  •■••••••«■■•,  A..1/.  lo..«« 

Clerk. 
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SOLDIER'S  TAVEL-PAY,  Ott  MILEAGE. 

The  act  approved  March  3,  1799,  provides,  "  That  when- 
ever any  oflScer  or  soldier  shall  be  discharged  from  the  service, 
except  by  way  of  punishment  for  an  offense,  he  shall  be 
allowed  his  pay  and  rations,  or  an  equivalent  imnoney,  for 
such  term  of  time  as  shall  be  sufficient  to  travel  from  the 
place  where  he  receives  his  discharge  to  the  place  of  his  resi- 
dence, computing  at  the  rate  of  twenty  miles  to  a  day." 

Section  24  of  the  act  of  March  16, 1802 ;  section  22  of  the 
act  of  January  11,  1812,  and  section  15,  of  the  act  of  Jan- 
uary 29,  1813,  re-enact  the  above. 

The  act  of  June  18,  1846,  entitled  "  an  act  supplemental 
to  the  act  entitled  'An  act  providing  for  the  prosecution  of 
the  existing  war  between  the  United  States  and  the  Republic 
of  Mexico,'  and  for  other  purposes,"  provides  (sec.  10,)  "  That 
the  non-commissioned  officers,  musicians,  ahd  privates  of 
volunteers  and  militia,  when  called  into  the  service  of  the 
United  States,  shall  be  entitled  to  receive  fifty  cents,  in  lieu 
of  subsistence,  and  twenty-five  cents  in  lieu  of  forage  for 
such  as  are  mounted,  for  every  twenty  miles,  by  the  most 
direct  route,  from  the  period  of  leaving  their  homes,  to  the 
place  of  general  rendezvous,  and  from  the  place  of  discharge 
back  to  their  homes." 


DECISIONS  OF  SECOND  COMPTROLLER. 

[The  reCBrencei  are  (o  the  Tolime  and  page  of  the  books,  containing  deeiaiona.  In  the  oSoc!.! 

1.  A  soldier,  when  honorably  discharged  fh>m  service,  is  aUowed  his  pay  and 
rations  for  such  term  of  time  as  shall  be  suflScient  for  him  to  trarel  from  the 
place  of  discharge  to  the  place  of  his  residence,  compatingat  the  rate  of  twenty 
miles  to  a  day. . 

The  place  of  enlistment  is  nsnally  considered  the  place  of  residence,  within 
the  meaning  of  the  law.  Bnt  if  the  soldier  is  enlisted  in  an  enemy's  coantiy^ 
and  bronght  back  to  the  United  States  and  discharged,  his  traveling  allowance 
will  be  computed  from  the  place  of  his  discharge  to  his  home  or  place  of  actual 
residence. —  Vol.  14,  j?.  35. 

2.  A  soldier  discharged  nnder  snch  cirenmstances  as  entitled  him  to  ^ 
benefit  of  the  provisions  of  the  15th  section  of  the  act  of  Jannary  29,  1813,  is 
entitled  to  his  traveling  allowances,  ander  said  act,  from  the  place  where  he  was 
when  the  discharge  took  effect  to  the  place  of  his  residence.— Fbi.  12,  p.  34. 

3.  A  soldier  or  marine  who  re-enlists  under  the  act  of  March  2, 1833,  it 
entitled  to  his  transportation  to  his  home  or  the  place  of  his  enlistment. — VcL 
7,  p.  413. 

4.  A  soldier  who  is  discharged  for  the  purpose  of  being  employed  as  a  team- 
ster in  the  Quartermaster's  Department,  is  legally  entitled  to  traveling  allow- 
ances under  the  15th  section  of  the  act  of  January  29, 1813.-2^  Sec  Ompt, 
JT^  16,  1850. 
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5.  A  soldier  who,  at  the  time  of  his  discharge  Trom  service,  is  in  custody  of 
the  ciyil  aathority,  and  under  sentence  of  imprisonment,  is  not  entitled  to 
receive  traveling  allowance. —  Vol.  15,  p,  299.. 

6.  A  soldier  who  was  discharged  in  Mexico,  and  died  on  his  passage  home, 
was  entitled  to  his  traveling  allowance  at  the  moment  of  his  discharge.  His 
representatives,  therefore,  have  a  legal  claim  to  it.— Dec,  See,  OmvL,  April  20, 
1849. 

7.  Under  the  act  of  May  13,  1846,  volunteers  are  entitled,  for  their  travel  to 
the  place  of  rendezvous,  to  one  day's  pay  and  subsistence  for  every  twenty  miles 
travel  from  their  place  of  residence  ;  and  all  mounted  privates,  non-commissioned 
officers,  musicians,  and  artificers  are  entitled,  in  addition,  to  forty  cents  per 
day  for  the  use  and  risk  of  their  horses,  and  the  legal  allowance  for  forage. — 

Vol.  11,  p,  267. 

8.  A  soldier  of  volunteers  or  militia,  who,  from  sickness  or  other  proper 
cause,  cannot  avail  himself  of  government  transportation,  or  march  with  his 
company,  is  entitled  to  his  travel-pay,  from  the  place  where  he  may  rightfully  be 
when  his  company  is  discharged,  to  his  place  of  residence. — B.  T.  MenhonU  case, 
June  27,  1848. 

9.  Volunteers  originally  called  into  service  for  six  months,  and  who,  on  the 
expiration  of  their  term  of  service,  were  re-mustered  for  a  second  term,  are  not 
entitled  to  traveling  pay  and  rations  for  each  term  to  the  place  of  their  original 
organization  or  residence  :  no  pay  for  constructive  journeys  home  is  allowed. — 
Vol  U.p.  228. 

10.  When  an  officer  or  soldier  is  furloughed  before  the  expiration  of  his  time 
•  of  service,  he  cannot  receive,  for  the  balance  of  his  time,  both  his  traveling  pay 

and  his  pay  as  in  service. —  Vol.  12,  p.  363. 

11.  A  soldier  on  receiving  and  accepting  a  commission  as  a  company  officer, 
is  entitled  to  the  traveling  allowance  provided  for  by  the  15th  section  of  the 
met  of  January  29,  1813.— Fo^.  12,  p.  334. 


EXTRA  PAY. 

EXTRA   PAY  FOR    SERVICES   IN    THE    WAR    OF  1812. 
AN  ACT  for  completing  the  existing  military  establishment 

APPROVED,  DSCBMBER  24.  1811. 

Sec.  2.  And  be  it  further  enacted^  That  there  be  allowed  and 

f)aid  to  each  effective,  able-bodied  man,  recruited  or  re-en- 
isted  for  that  service,  for  the  term  of  five  years,  unless  sooner 
discharged,  the  sum  of  sixteen  dollars;  but  the  payment  of 
one-half  of  the  said  bounty  shall  be  deferred,  until  he  shall 
be  mustered  and  have  joined  the  corps  in  which  he  is  to 
serve ;  and  whenever  any  non-commissioned  officer  or  soldier 
shall  be  discharged  from  the  service,  who  shall  have  obtained 
from  the  commanding  officer  of  his  company,  battalion,  or 
regiment,  a  certificate  that  he  had  faithfully  performed  his 
duty  whilst  in  service,  he  shall,  moreover,  be  allowed  and 
paid,  in  addition  to  the  aforesaid  bounty,  three  months'  pay, 
and  one  hundred  and  sixty  acres  of  land  :•  and  the  heirs  and 
representatives  of  those  non-commissioned  officers  or  soldiers, 
who  may  be  killed  in  action,  or  die  in  the  service  of  the 

*  Allowance  of  bonnty  land  increased  to  820  acres,  to  all  subsequent  enlistments  by  the  act 
of  December  10th,  1814 ;  see  Bountj  Land  Laws. 
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United  States,  shall,  likewise,  be  paid  and  allowed  the  said 
additional  bounty  of  three  months'  pay,  and  one  hundred 
and  sixty  acres  of  land,  to  be  designated,  surveyed,  and  laid 
off,  at  the  public  expense,  in  such  manner,  and  upon  such 
terms  and  conditions,  as  may  be  provided  by  law. 


The  12th  section  of  the  act  of  January  11,  1812,  entitled, 
"Act  to  raise  an  additional  military  force,"  re-enacta  the 
preceding  section  of  the  act  of  Decenaber  24,  1811. 


AN  ACT  making  farther  provision  for  filling  the  ranks  of  the  regular  amiT', 
encouraging  enlistments,  and  authorizing  the  re-enlistments,  for  longer  period^ 
of  men  whose  term  of  serrice  are  about  to  expire. 

APPKOVED.  JANUABT  27. 1814. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled^  That 
in  order  to  complete  the  present  military  establishment  to 
the  full  number  authorized  by  law,  with  the  greatest  possible 
dispatch,  there  shall  be  paid,  to  each  effective,  able-bodied 
man  who  shall,  after  the  first  day  of  February  next,  be 
enlisted  into  the  army  of  theUnitea  States,  to  serve  for  the 
term  of  five  years  or  during  the  war,  at  his  election,  in  lieu 
of  the  bounty  in  money,  and  of  the  three  months*  pay  at 
the  expiration  of  the  service  now  allowed  ^y  law,  the  sum  of 
one  hundred  and  twenty-four  dollars ;  fifty  dollars  of  which 
to  be  paid  at  the  time  the  recruit  is  enlisted,  fifty  dollars 
when  he  shall  be  mustered  and  have  joined  some  mili- 
tary corps  for  service,  and  twenty-four  dollars  when  he  shall 
be  discharged  from  service ;  and  the  wife  and  children,  and, 
if  he  leaves  no  wife  or  children,  the  parents  of  such  non- 
commissioned oflScer  and  soldier,  enusted  as  hereinbefore 
stated,  who  may  be  killed  in  action,  or  die  in  the  service  of 
the  United  States,  shall  be  allowed  and  paid  the  sum  of  twen- 
ty-four dollars ;  and  after  the  said  first  day  of  February  next 
so  much  of  the  fourth  section  of  the  act  entitled  "An  act  for 
the  more  perfect  organization  of  the  army  of  the  United 
States,"  passed  the  twentieth  day  of  January,  one  thou- 
sand eight  hundred  and  thirteen,  as  allows  to  each  able-bodied 
man  enlisted  into  the  service  of  the  United  States,  in  the 
manner  therein  stated,  an  advance  of  twenty-four  dollars  on 
account  of  his  pay,  shall  be  and  the  same  is  hereby  repealed* 


Claims  for  extra  pay  on  account  of  services  in  the  war  oi 
1812,  under  the  preceding  acts,  should  be  presented  to  the 
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Third  Auditor  of  the  Treasury.  The  form  of  application 
for  arrears  of  pay^  due  deceased  soldiers  of  the  same  war,  may 
be  used  for  the  purpose. 
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AN  ACT  to  amend  an  act  entitled  ''An  act  supplemental  to  an  act  entitled  'An 
act  providing  for  the  prosecution  of  the  existing  war  between  the  United 
States  wid^the  Republic  of  Mexico,* "  and  for  other  purposes. 

APPROVED,  JULY  10,  1848. 

Sbc.  5.  And  be  it  further  enacted^  That  the  officers,  non- 
coramissioned  officers,  musicians,  and  privates  engaged  in  the 
military  service  of  the  United  States  in  the  war  with  Mex- 
ico, and  who  have  served  out  the  term  of  their  engagement, 
or  have  been  or  may  be  honorably  discharged ;  and  first  to 
the  widows,  second  to  the  children,  third  to  the  parents,  and 
fourth  to  the  brothers  and  sisters  of  such  who  have  been 
killed  in  the  battle,  or  who  died  in  service,  or  who  having 
been  honorably  discharged,  have  since  died,  or  may  hereafter 
die,  without  receiving  the  three  months'  pay  herein  provided 
for,  shall  be  entitled  to  receive  three  months'  extra  pav : 
Provided,  That  this  provision  of  this  fifth  section  shall  only 
apply  to  those  who  have  been  in  actual  service  during  the 
war. 


A  RESOLUTION  for  the  speedy  payment  of  the  three  months'  extra  pay 
to  the  officers,  non-commissioned  omccrs,  musicians  and  privates  who  have  served 
in  the  late  war  with  Mexico,  aUowed  by  the  act  of  July  nineteenth,  eighteen  hun- 
dred and  forty-eight : 

APPROVED,  JULY  »,  1848, 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  Uni- 
ted States  of  America  in  Congress  assembled.  That  the  three 
months'  extra  pay,  provided  by  the  fifth  section  of  the  act 
approved  July  nineteenth,  eighteen  hundred  and  forty-eight, 
to  the  officers,  non-commissioned  officers,  musicians  and  pri- 
vates, who  have  been  in  actual  service,  in  the  late  war  with 
Mexico,  and  who  have  served  out  the  term  of  their  engage- 
ment, or  have  been  honorably  discharged,  and  to  the  widows 
or  heirs  of  those  who  have  died,  or  been  killed  in  the  service, 
shall  be  paid  and  settled  by  the  Pay  Department  of  the  army, 
under  such  regulations  as  the  Paymaster  General,  with  the 
approval  of  the  Secretary  of  "War,  shall  establish. 


The  following  letter,  from  the  Secretary  of  War,  gives  his 
construction  of  the  law  above  referred  to,  which  governs  in 
the  settlement  of  all  claims  under  the  law  : 
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War  Department^      ^ 
Washington,  August  3,  1848.  ) 

Sir  :  In  reply  to  your  interrogatories  in  relation  to  the 
construction  to  be  given  to  the  6th  section  of  the  "  Act  to 
amend  an  act,  entitled  *An  act  supplemental  to  an  act  enti- 
tled an  act,  providing  for  the  prosecution  of  the  existing  war 
between  the  United  States  and  the  Republic  of  Mexico,  and 
for  other  purposes  ;'  "  passed  the  19th  ultimo,  I  present  the 
following,  as  my  views  on  the  subject. 

The  proviso  restricts  the  benefit  of  the  section  to  those 
who  have  been  in  "  actual  service."  Something  more  than 
a  mere  muster  into  ser\'ice  is  undoubtedly  required.  Re- 
cruits who  had  not  left  the  United  States  for  the  seat  of  war, 
or  if  they  had  left  it,  but  had  not  joined  their  respective 
companies,  are  not  entitled  to  the  extra  pay  allowed  by  the 
fifth  section  of  the  act  above  referred  to. 

Volunteers,  although  mustered  into  service,  if  they  were 
not  marched  or  sent  to  the  seat  of  war,  or  to  positions  where 
service  was  required  of  them,  cannot  be  said  to  have  been  in 
actual  service,  and  do  not,  therefore,  come  within  the  pro- 
vision of  the  law  for  extra  pay.  This  view  of  the  law  will 
exclude  from  extra  pay  the  troops  which  were  called  out  by 
General  Gaines,  and  discharged  oefore  being  sent  to  Mexico 
or  Texas ;  the  troops  organized  under  the  call  of  Colonel 
Curtis,  and  discharged  before  they  went  to  Mexico,  or  were 
not  put  on  duty  there ;  and  the  regiment  of  volunteers, 
called  for  from  Missouri  in  1846,  for  Santa  F^,  and  discharged 
before  being  sent  to  that  destination. 

If  an  officer,  non-commissioned  officer,  private,  etc.,  after 
muster  into  service,  has  been  discharged  by  reason  of  ill 
health  incurred  while  in  the  service  of  the  United  States,  he 
is  entitled  to  the  three  months'  extra  pay.  But  where  he 
has  been  discharged  on  his  own  application  on  any  grounds 
which  did  not  render  him  incapable  of  serving  out  the  term 
of  his  engagement,  he  is  not  entitled  to  the  benefit  of  the 
law,  although  an  honorable  discharge  may  have  been  given 
to  him.  Where  a  volunteer  officer,  wishing  to  retire  from 
the  service  of  the  United  States,  has  tendered  the  resignation 
of  his  commission,  and  it  was  not  accepted  in  the  form  of  a 
resignation,  but  he  was  discharged,  he  is  not  entitled  to 
extra  pay.  Officers  appointed  by  the  President  leave  the  ser- 
vice by  the  tender  and  acceptance  of  their  resignations.  Those 
receiving  appointments  from  the  Executive  of  the  States, 
and  received  into  the  service  of  the  United  States,  retire 
from  it  by  discharge ;  the  former  are  not  entitled  to  extra 
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f)ay,  nor  can  it  be  the  intention  of  the  law  to  allow  it  to  the 
atter  where  they  were  discharged  before  the  term  of  their 
service  had  expired  on  their  own  application. 

I  am  of  opinion  that,  in  all  cases,  where  officers,  non-com- 
missioned officers,  privates,  etc.,  were  actually  ^pustered  into 
service,  and,  while  en  route  to  the  seat  of  war  or  the  place 
assigned  for  actual  service,  have  died  or  have  been  discharged 
in  consequence  of  sickness  incurred  since  being  received  into 
service,  the  right  of  extra  pay  attaches. 
Lieut.  Col.  B.  F.  Larned,  W.  L.  MARCY, 

Acting  Paymaster  General.  Secretary  of  War. 

A  RESOLUTION  for  restoring  the  settlement  of  the  "  three  months'  extra  pay-' 
claims  to  the  accounting  officers  of  the  Treasury. 

APPROVED.  JULY  29,  ISdO. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  from  and 
after  the  passage  of  this  act,  the  unsettled  claims  of  the  offi- 
cers, non-commissioned  officers,  musicians,  and  privates,  for 
three  months'  extra  pay  for  services  in  the  war  with  Mexico, 
as  provided  for  by  the  fifth  section  of  the  act  approved  July 
nineteenth,  eighteen  hundred  and  forty-eight,  chapter  one 
hundred  and  four,  which,  by  a  joint  resolution  of  Congress, 
approved  July  twenty-ninth,  eighteen  hundred  and  forty- 
eight,  it  was  made  the  duty  of  the  pay  department  of  the 
army  to  settle  under  such  regulations  as  the  Paymaster  Gen- 
eral, with  the  approval  of  the  Secretary  of  War,  shall  estab- 
lish, be,  and  the  same  are  hereby,  directed  to  be  settled  by 
the  second  Auditor  and  certified  by  the  second  Comptroller 
of  the  treasury.  That  all  muster  and  pay  rolls,  and  all  other 
papers  relating  to  said  claims  on  file  in  the  Paymaster  Gen- 
eral's office,  be  transferred  to  the  second  Auditor's  office, 
and  that  the  settlements  made  by  the  pay  department,  under 
the  joint  resolution  approved  the  twenty-ninth  day  of  July, 
eighteen  hundred  and  forty-eight,  be  considered  as  valid  as 
if  they  had  been  made  by  the  accounting  officers  of  the 
Treasury. 

DECISIONS  OF  SECOND  COMPTROLLER. 

[Tho  referoncea  ar«  to  tho  Tolnme  and  page  of  the  books,  containing  decision!,  in  the  office.] 

1.  By  the  Joint  Resolution  of  July  29,  18*8,  claims  for  the  three  months* 
extra  pay,  provided  for  by  the  5th  section  of  the  act  of  July  19, 1848,  are  to  be 
settled  by  the  Paymaster's  Department  of  the  army,  under  such  regulations  as 
the  Paymaster  General,  with  the  approval  of  the  Secretary  of  War,  shall  estab- 
lish.—Fa/.  12,/?.  347. 

2.  On  the  discharge  of  a  private  soldier  who  is  entitled  to  the  three  months' 
extra  pay,  under  the  act  of  July  19, 1848,  and  who,  at  the  time  of  his  discharge, 
was  receiving  the  additional  pay  of  $2  per  month  on  a  certificate  of  merit,  the 
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additional  paj  should  be  allowed  as  part  of  the  three  months'  extra  paj. —  VU, 
13,  p.  272. 

3.  A  widow  of  a  deceased  soldier,  intermarrjing,  is  entitled  to  the  three 
months'  extra  pay  due  her  deceased  husband,  under  the  act  of  July  19,  1848, 
and  her  receipt  may  be  taken  as  sufficient  evidence  of  payment. — Lhc^S^.  1819. 

4.  The  three  myths'  extra  pay  provided  for  by  the  act^f  Jaly  19, 1848,  is  m 
gratuity,  and  not,  like  a  balance  of  wages,  part  of  the  assets  of  the  soldier's 
estate,  and  belongs,  by  the  terms  of  the  law,  first  to  the  widow,  seconiUy  to  the 
children,  thirdly  to  the  parents,  and  fourthly  to  the  brothers  and  sisters! — Seaitw 
easct  January  2,  1849. 

5.  A  carriage  maker,  who  was  required  to  do  duty  in  the  ranks  with  hia 
corps,  is  entitled  to  receive  a  certificate  of  merit,  under  General  Order  ^o.  4, 
of  January  24,  1849,  and  is  entitled  to  the  three  months-  extra  pay,  under  act 
of  July,  1848.— Z>ec.  See,  (hmpt.,  September,  1849. 

6.  Officers  performing  staff  duty,  in  addition  to  their  dutv  in  the  line,  have 
been  considered  entitled  to  have  included  in  the  three  months'  extra  pay,  pro- 
vided for  by  the  act  of  March  3,  1815,  the  compensation  of  their  staff  rank. 
The  same  principle  has  been  decided  to  be  applicable  in  settling  the  accounts  of 
officers  discharged  at  the  close  of  the  Mexican  War. — Dec  Sec  QmmL,  Sq>L  17, 
1819. 

7.  Officers  of  the  line  of  the  Army,  entitled  to  three  month's  extra  pay.  who 
at  the  time  of  their  discharge  were  rcceiFing  additional  pay  for  performing 
stair  duty,  are  entitled  to  ha?e  such  compensations  includ^  in  computing  the 
extra  pay.— Fof.  13,  p.  272. 

8.  To  entitle  an  officer  who  resigned  his  commission  on  account  of  ill  health, 
before  his  term  of  service  expired,  to  the  three  months'  extra  pay,  under  the  act 
of  July  2,  1819,  it  must  appear  that  the  ill  health  amounted  to  disatullty,  waa 
contracted  in  the  service,  and  was  assigned  at  the  time  as  the  cause  of  resigna- 
tion.—FbZ.  15,;>.  61. 

9.  A  soldier  promoted  to  the  rank  of  hospital  steward,  if  doing  duty  as  such 
at  the  time  of  his  discharge  fh>m  service,  is  entitled  to  the  three  months'  extra 
pay  in  that  capacity. — Grinm*  catej  Stptember,  1849. 

10.  The  act  of  July  19,  1848,  granting  three  months'  extra  pay  to  soldien 
who  served  in  the  war  with  Mexico,  applies  to  those  only  who  have  joined  their 
companies  for  service. —  VoL  14,  p.  295. 

11.  Actual  service  in  the  Mexican  war  is  necesBajj  to  entitle  a  soldier  to  the 
extra  pay  allowed  by  the  act  of  July  19, 1848.  Hence,  service  in  the  Army 
during  the  continuance  of  the  war,  but  away  from  its  seat,  is  not  sufficient 
^Foi.  15,^1.382. 

12.  A  soldier  who  furnishes  a  substitute,  and  is  discharged  from  service,  is  not 
entitled  to  the  three  months'  extra  pay  or  land  bounty  ;  the  substitute  is  enti- 
tled to  both.— £  W.  Barns'  case,  August,  1851. 

13.  Surgeons  who  attended  the  volunteer  regiments  until  Army  surgeons  re- 
ported for  duty,  have  not  been  considered  as  officers  of  the  Army,  but  civilians 
temporarily  engaged,  and  consequently  are  not  entitled  to  the  three  months' 
extra  pay  provided  for  by  act  of  July  19,  1848.— Toi.  14,  p.  202. 

14.  Surgeons  who  attended  the  volunteer  regiments  in  the  war  with  Mexico, 
as  a  part  of  their  staff,  but  were  not  appointed  by  the  President  as  provided  by 
law,  were  not  officers  of  the  Army,  and  therefore  not  entitled  to  the  three 
months'  extra  pay.— Toi.  15,  p,  171. 

15.  Paymasters'  clerks  are  not  entitled  to  the  three  months'  extra  pay  pro- 
vided for  by  the  act  of  July  19, 1848.-2)^  See,  Compt,,  OcU  3, 1849. 

16.  Officers  of  the  Army,  serving  in  volunteer  corps  under  commissions  from 
State  authority,  are  not  entitled  to  the  extra  pay  allowed  by  the  act  of  July  19, 
1848.— To/.  14,;>.  113. 

17.  Officers  voluntarily  leaving  the  service  by  resignation,  are  not  entitled  to 
the  three  months'  extra  pay  under  the  act  of  August  3, 1848.—  VoL  14,  j>.  430. 

18.  Marines  who  have  served  in  the  war  with  Mexico,  are  not  entitled  to  the 
three  months'  additional  pay  allowed  by  law,  unless  they  served  teith  the  army; 
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and  this  fact  should  be  made  to  appear  by  endorsement  on  the  discharge,  or  by 
a  certificate  iVom  the  commander  of  the  corps,  or  by  tome  other  unquestionable 
evidence  — Foi.  12,/>.313. 

19.  An  assistant  surgeon,  discharged  under  the  act  of  August  23,  1842,  is 
entitled  to  the  three  months'  extra  pay  provided  for  by  said  act. —  Vol,  9, 
p.  406. 

20.  Where  a  regiment  was  raised  to  serve  during  the  war  with  Mexico,  and  at 
the  close  of  the  war  was  ordered  to  be  marched  home  and  then  mustered  out  of 
s.irvice,  an  officer  belonging  to  it,  who  resigned  his  commission  after  hostilities 
had  terminated,  but  before  the  regiment  had  reached  home,  is  not  entitled  to 
the  three  months'  extra  pay.—  Vol,  15,/>.  61. 

21.  A  soldier  holding  a  certificate  of  merit,  who  re-enlists  in  the  am\y  in  the 
manner  specified  in  the  29th  section  of  the  act  of  July  5, 1838,  is  entitled  to  have 
the  additional  two  dollars  per  month  given  bv  his  certificate,  included  in  com- 
puting the  three  months'  extra  pay  allowed  him  by  that  act,  as  a  bounty  for 
re-enlistment.— Fb/.  15,/).  337. 

22.  An  officer  or  soldier  is  not  entitled  to  but  one  extra  pay,  even  if  he  served 
two  enlistments  in  the  Mexican  war. 

23.  Extra  pay  and  arrears  of  pay,  may  be  legally  paid  to  the  mother  of  a 
deceased  soldier,  he  being  an  illegitimate  son,  leaving  neither  wife  or  child. 


CLAIM  FOR  THREE  MONTHS'  EXTRA  PAY  FOR  AN  OFFICER,  OR 

SOLDIER,  Ac. 

State  op ) 

cocntt  of j     * 

Be  it  remembered.  That  on  this day  of ,  A.D.  one  thou- 
sand eight  hundred  and  fifty ,  personally  appeared  before  me  the  subscriber, 

,  and  made  oath  in  due  form  of  law,  and  on  his  oath 

states  that  he  is  the  identical , 

who  was  a ,  in  the  company  of ,  commanded  by  Capt. 

,  in  the  Regiment  commanded  by  Col ,  that  he  enlisted  at 

,  on  the day  of ,  184...  ;  and  was  honorably  discharged 

at ,  on  the day  of ,  184... ;  on  account  of 

that  he  has  never  received  the  three  months'  extra  pay  authorized  by  the  act  of 
Jaly  18,  1848,  nor  made  any  application  therefor,  except  the  present :  and 

And  farther,  that  he  hereby  appoints his  attorney,  and 

anthorizes  him  to  receive  a  draft  payable  to  deponents  order  for  whatever  sum 
may  be  allowed  on  the  same,  and  to  attend  to  and  procure  the  settlement  of 
Aich  business  as  deponent  may  have  with  the  United  States,  in  any  office  or 
department  of  the  same,  and  to  receive  a  like  draft  for  all  sums  of  money  that 
may  be  found  due  deponent,  upon  any  account  or  claim  now  unsettled. 

Wmocsa  : : .  

Witness  : 


And  I  HEREBY  certify.  That  at  the  same  time,  personally  appeared  before  me 

,  and ,  known  to  me  to  be  two  credible  mtrusseSf 

and  who,  being  duly  sworn,  depose  and  say,  each  for  himself,  that  the  above 

named ,  is  to  them  well  known.    That  he  signed  the  f^aid  affidavit 

in  their  presence,  that  he  is  now  present,  and  is,  to  their  knowledge,  the  identical 
person  named  in  the  above  deposition,  and  that  the  said  affidavit  is  correct,  as 

they  verily  believe ;  that  they  are  acquainted  with  the  said ,  and 

that  they  are,  each,  wholly  disinterested. 

WfTKEBS  : 


SuBscRDED  AND  SWORN   TO,  bcforc  me, ) 
upon  the  day  and  year  first  above  written,  t 

jp- 
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CLAIM  FOR   THREE  MONTHS'  EXTRA  PAY  FOR  WIDOWS, 
HEIRS,  Jkc. 

State  of ) 

County  op j     * 

Bb  it  remembered,  That  on  this day  of ,  AD.  ooe  thou- 
sand eight  hundred  and  fifty ,  personally  appeared  before  me,  the  snb- 

ficriber, ,  and  made  oath  in  due  form  of  law,  and  on 

oath,  states  that  she  is  the  widow  of , 

who  was  a in  the  company  of ,  commanded  by  Captain 

,  in  the  regiment  commanded  by  Colonel ; 

that  he  enlisted  at ,  on  the day  of ,  184. .. 

and  was  honorably  discharged  at ,  on  the day  of 

,  184. . ,  on  account  of 

That  her  said  husband  died  on  the day  of ,  A.D.  IS. ., 

as  will  appear  by  proofo  hereto  annexed.  That  she  has  never  receiTed  the 
three  mon&s'  extra  pay  authorized  by  act  of  I8th  July,  1848,  and  makes  this 
declaration  as  an  application  therefor. 

And  further,  that  ehe  hereby  appoints ,  her 

attorney,  and  authorizes  him  to  receire  a  draft  or  certificate,  payable  to  her 
order,  for  whatever  sum  may  be  allowed  on  the  same,  and  to  attend  to  and  pro- 
cure the  settlement  of  such  business  as  deponent  may  have  with  the  United 
States,  in  any  otRce  or  department  of  the  same,  and  to  receive  and  receipt  for  all 
sums  of  money  that  may  be  found  due  deponent,  upon  any  account  or  claim  now 
unsettled. 

WrrNESs  : 

Witness: 


And  I  HERKBT  cbbtift.  That,  at  the  same  time,  personally  appeared  beftre 

me, ,  and ,  known  to  ne  to  be 

two  credible  witnesses,  and  who,  being  duly  sworn,  depose  and  say,  each  for 

himself,  that  the  above  named ,  is  the  widow  of 

,  who  was  a in  the  company  oommaadcd 

by  Captain ,  in  the  war  with :  that  Ibey 

lived  together  as  husband  and  wife,  and  were  reputed  to  be  such,  of  which  depo- 
nents have  no  doubt.    That  her  husband,  the  said ,  died 

on  the day  of ,  A  D.  18 . . .    That  the  said , 

now  ^sent,  is,  to  their  knowledgef  the  identical  person  named  in  the  ahove 
deposition,  and  that  the  said  affidavit  is  correct,  as  they  verily  believe ;  that 

thev  are  acquainted  with  the  said / ,  an4  that  they  are^ 

each,  wholly  dimnterested.  

WrTNEss: 

Subscribed  and  sworn  to,  before  me,  upon  )         » 
the  day  and  year  first  above  written.  ) 
.J.P. 


State  of ) 

County  of J     ' 

I  HEREBY  cebtift,  That ,  Esquire,  before 

whom  the  foregoing  affidavits  were  taken,  and  who  has  thereunto  subscribed  kii 

name,  was,  at  &e  time  of  so  doing,  a ,  in  and  for  the 

said  County  and  State,  duly  commissioned  and  sworn,  and  authorised  by  law  to 
take  the  same. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  afixcd 

the  seal  of County  Court,  (a  Coort  of 

Recwd,)  thhi day  of ,  A.D.  185... 

.OerL 
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PAY  OF  THE  NAVY. 

DECISIONS  OF  THE  SECOND  COMPTROLLER. 

(The  ToL  and  page  refer  to  the  Tolame  and  page  of  the  Deciiiona  io  the  Comptroller*!  Office.] 

1.  Persons  who  execute  allotments  have  a  right  to  revoke  them  whenever  thej 
please.  They  are  not  intended,  nor  can  they  be  used,  to  secure  the  payment  of 
debts.  They  are  allowed  only  to  provide  for  the  support  of  the  families  of  thoee 
by  whom  they  arc  signed.  If  the  allotment  be  stopped  by  the  person  who  exe- 
cuted it,  the  attorney  named  has  no  remedy  against  nim  except  what  any  other 
creditor  would  have. 

Payments  on  allotment  tickets  are  made  to  no  other  person  than  the  attorney 
therein  named,  or  some  one  dulv  authorized  by  such  attorney,  or  by  the 
Secretary  of  the  Navy,  to  receive  them. 

An  officer  cannot  have  an  allotment  running  unless  be  is  absent  from  his 
family  and  on  duty.—  Vol,  6,  p,  38. 

2.  The  members  of  a  Naval  court-martial  are  considered  as  on  duty  from  the 
time  of  reporting  until  the  dissolution  of  the  court  by  order  of  the  Department, 
and  are  to  be  paid  accordingly,  though  they  may  have  been  in  the  mean  time 
discharged  by  the  president  of  the  court,  and  reconvened  by  the  Department. — 
/.  5.  Lee'B  easCf  May  5,  1851. 

3.  Citizen  Judge  Advocates  of  Naval  courts-martial  are  to  be  allowed  ten  dollars 
per  day  while  employed  in  making  preparation  for  and  attending  the  trial,  and 
ten  dollars  for  ev6ry  fifteen  pages  of  record ;  each  page  to  contain  at  least  180 
words— J>c.  See.  Compt,  JVov,  15,  1839. 

4.  One  who  attempts  in  good  faith,  and  with  reasonable  prospect  of  success,  to 
obey  a  summons  to  attend  a  court-martial  as  a  witness,  will  be  entitled  to  bis 
expenses  if  he  accidentally  fail.  But  if  the  summons  reach  him  at  so  late  a 
day,  or  if  he  delay  so  long  after  he  receives  it  as  to  leave  no  reasonable  gn*ound 
to  suppose  that  he  can  arrive  in  season  to  testify,  the  expenses  of  his  journey  will 
not  be  allowed. —  Vol,  15,  p,  476. 

6.  A  clerk  to  a  Judge  Advocate  of  a  Naval  court-martial,  is  allowed  to  assist 
in  preparing  the  record,  and  his  compensation  is  fixed  at  three  dollars  per  day 
whfic  actually  employed — if  he  hold  no  other  situation  in  which  he  receives 
pay  IVom  Government— ^ec.  Sec.  CompL,  August  26, 1851. 

6.  Citizens,  when  attending  Naval  courts-martial  as  witnesses,  are  entitled  to 
the  allowance  provided  by  the  Regulations  of  January  20, 1831,  to  wit,  two 
ddlars  per  day,  and  to  the  same  traveling  allowance  with  officers. — Dec  See. 
Compt.,  December  1,  1841. 

DECEASED  SEAMEN. 

7.  The  captain's  clerk  is  not  to  be  regarded  as  *'  an  officer,''  within  the  mean- 
ing of  the  regulation  requiring  that  the  will  of  a  seaman  shall  be  attested  by  an 
officer.— IT.  Clark' i  case,  10  May,  1837. 

8.  Wills 'of  seamen  iwd  marines,  whether  in  actual  service  or  not,  are 
required  to  be  in  writing,  and  attested  by  an  officer. — Dee.  See,  Compt.,  April  26, 
1847. 

9.  The  act  of  March  3, 1835,  regulating  the  pay  of  the  Navy,  prohibits  any 
special  allowance  to  the  officers  therein  named  for  expenses  incurred  by  reason 
of  sickness,  whether  for  medical  attendance  or  otherwise. — Dee,  See.  Oompt,,  May 
2, 1840. 

10.  When  any  officer  of  the  Navy,  while  attached  to  a  receiving  ship,  em- 
ployed on  shore  duty,  or  on  leave  of  absence,  shall  be  admitted  into  a  Naval 
Hospital,  he  will  be  charged  with  the  costs  of  his  subsistence  while  he  may 
remain  in  such  Hospital,  but  in  no  case  shall  such  charge  exceed  the  value  of  the 
Navy  ration,  viz.,  twenty  cents  per  day,  which  will  be  deducted  from  the  officers' 
sccounts,  and  credited  to  the  Navy  Hospital  Fund.— i20^2a/ton  of  Sec,  Navy, 
mderthilaw  qf  March  3,  1851  ]  June  3, 1851. 
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11.  Since  the  passage  of  the  act  of  March  3, 1835,  which  greatly  increased 
the  pay  of  officers  of  the  Navy,  no  allowance  can  be  made  to  a  private  physician 
for  medical  services  rendered  to  an  oflBcer  of  the  Navy. —  Vol  13,  p.  319. 

12.  When  an  officer  is  promoted,  and  his  new  commission  specifies  that  it  fc  to 
take  effect  from  an  antecedent  date,  he  is  entitled  to  the  p«y  of  the  superior 
grade  from  such  antecedent  date,  without  regard  to  the  natore  of  the  duty  per- 
formed by  him  in  the  intermediate  time. — Dec  Sec  CompLj  January  11,  1840; 
Mid,  JaUdiut  case,  SqftemUr  13,  1836. 

13.  Officers  of  the  Navy  when  suspended  from  duty  merely,  nndcr  sentence  of 
a  court-martial,  are  entitled  to  their  pay. —  Vol.  6,  p.  SI. 

14.  An  officer  promoted  while  under  suspension  by  sentence  of  a  court-martial, 
is  thereby  restored  to  service. — Dec,  Sec  CompL^  March  21,  1842. 

"  15.  Officers  of  the  Navy  who  are  8uspende<l  from  duty  by  Fenlence  of  coort- 
martial,  are  to  receive  "  leave  of  absence  pay,"  unless  it  is  otherwise  determined 
by  the  co\Lxi.~-Cau  <^  Sur,  Codwite,  Sq^tembety  1836. 

16.  When  the  President  disapproves  of  the  sentence  of  a  court-martial, 
cashiering  an  officer,  and  restores  him  to  duty,  the  proceedings  of  the  court  are 
to  be  considered  canceled,  and  the  officer  is  entitled  to  his  pay. — PoMted  MkL 
Barney's  ctwe,  May  3,  1847. 

17.  A  greater  number  of  officers  on  board  a  vessel  of  war  than  the  complement 
of  such  vessel,  cannot  be  paid. — Dee.  Stc.  CompL,  23  Mareh,  1638. 

18.  Two  ships  of  war,  without  regard  to  fdze.  are  sufficient  to  form  a  squadron 
in  such  a  scn:>e  as  to  entitle  the  officer  in  the  actual  command  to  the  pay  i)X  a 
commander  of  a  squadron. — Captain  Geisengtr*t  can,  Avgutty  1834. 

19.  Under  the  act  of  February  6.  1811,  one  ration  per  day  Is  to  be  deducted 
lh)m  the  pay  of  both  officers  and  {<eamen  while  in  hospital,  for  the  benefit  of  the 
Navy  Hospital  Fund.— />«?.  Sec.  CompL,  AugwX  24,  1835. 

20.  The  distribution  of  prize  money  does  not  entitle  an  officer  to  duty  pay.— 
Dec  Sec  Compt.,  February  1,  1849. 

21.  The  evidence  required  to  sustain  payments  to  officers  of  the  Navy  tempo- 
rarily performing  the  duty  of  those  of  a  higher  grade  previous  to  the  act  of 
June  If,  1844,  and  to  acting  masters  since  that  time,  is  a  i\Titten  acting  appoiot- 
mei^t  from  the  Secretary  of  the  Navy,  or,  if  at  sea,  from  the  commandmg  officer 
of  a  squadron  or  vessel  on  separate  service,  except  in  cases  where  the  officer 
performing  the  service  is  himself  the  commander  of  such  squadron  or  vessel.— 
Vol.  5,  p,  359, 

22.  When  an  officer  of  the  Navy  is  furloughed  "  until  ftirther  orders,"  and 
subsequently  receives  an  order  to  report  himself  as  a  witness  before  a  court- 
martial,  the  order  puts  an  end  to  the  Airlough.— i?er.  Sec  OmpL,  AprU  13, 
1835. 

23.  An  officer  attending  on  prize  causes  in  which  he  is  himself  concerned, 
after  the  delivery  over  to  the  marshal  of  the  prize  vessels,  is  not  to  be  considered 
on  duty,  unless  he  is  acting  under  the  special  order  of  the  Department—/^ 
Sec  Compt.,  March  1,  1849. 

24.  It  has  been  the  uniform  practice  to  consider  officers  who  return  fh)m  a 
foreign  station  by  permission  in  consequence  of  sicluiesei,  and  who  do  not  retora 
to  their  vessels,  as  passengers  merely  and  as  not  entitled  to  duty  pay  on  their 
passage  home. — Dec.  See,  Oompt,,  May  3,  1847. 

25.  Preparatory  orders  are  given  for  the  convenience  of  the  officer,  and  do  not 
put  him  on  duty  pay. — Que  qf  Capi,  Thoe,  Ap,  C  Jonet,  July  25, 1845. 

26.  When  an  officer  shall  be  proceeding  to  a  station  or  returning  from  one, 
nnder  orders  not  given  at  his  own  request  or  for  his  convenience  or  accommoda- 
tion, he  is  to  be  considered  on  duty,  and  entitled  to  pay  from  his  domicil  or 
station,  provided  there  shall  be  no  unnecessary  delay  on  his  part. — lAeut.  Paul- 
d'mg^icaee. 
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27.  An  officer  by  receiving  an  order  to  attend  bis  own  trial  before  a  court-mar- 
tial, is  not  thereby  raised  from  "leave"  pay  to  **daty"  pay.— Ca»/am  W,  C. 
BolU»n's  case,  J^ov,  29,  1841. 

28.  Officers  are  entitled  to  full  pay  when  proceeding,  under  orders,  to  join  a 
ship  or  station,  from  the  time  when  they  leave  their  domicil  in  obedience  to  such 
order,  unless  it  be  expressed  in  the  order  itself,  that  they  are  not  to  receive  such 
pay.— JDwr.  Sec.  CompL,  Jan,  30, 1837. 

29.  Officers  reporting  for  duty  on  a  future  day  designated  in  an  order,  may 
be  allowed  a  reasonable  time  for  performing  the  necessary  travel,  and  while  so 
traveling  shall  be  regarded  as  on  duty.— /)e<r.  See.  Campt.f  Jan,  30, 1837. 

30.  An  officer  on  duty,  ordered  to  attend  his  own  trial  before  a  court-martial, 
and  who  is  honorably  acquitted,  is  allowed  duty  pay. — Lieui,  C,  H,  Pvor-t  ease, 
July  6,  1843. 

31.  Receiving  vessels  are  not  to  be  regarded  as  vessels  in  commission  for  sea 
service,  and  consequently  the  officers  are  not  entitled  to  sea  pay,  nor  to  the 
ration  allowed  to  officers  on  sea  duty. — Dec.  Sec,  Compt.,  JVov.  1,  1843. 

32.  A  naval  officer  is  entitled  to  his  sea  pay  while  temporarily  absent  from 
his  ship  in  attendance  as  a  witness  before  a  civil  court — Lieut,  G,  F,  Sinclair's 
case,  Oct.  28,  1844. 

83.  Officers  "  off  duty"  ordered  to  attend  a  court-martial,  as  members  or 
witnesses,  are,  by  thQ  order,  if  complied  with,  put  upon  duty  pay,  as  provided 
by  the  act  of  3d  March,  1835.— JDwr.  Sec,  Campt,  August  18, 1835. 

34.  Under  the  act  of  April  23, 1800,  sec.  3,  the  officers  of  the  United  States' 
vessels  wrecked,  lost,  or  destroyed,  retain  their  command  and  authority  over 
their  crews,  and  are  entitled  to  the  same  pay  as  on  board  ship. — Dec  See,  Comvt,, 
ease  of  the  "  Cbncorrf,"  OcL  12, 1842. 

35.  Continuous  service  is  necessary  to  entitle  an  officer  to  the  increase  of  pay 
depending  on  length  of  service. — Dee.  Sec,  Con^. 

36.  The  officers  of  the  Naval  Academy,  including  the  midshipmen  and  acting 
midshipmen,  are  not  entitled  to  any  increase  of  tbeir  compensation  while  em- 
barked for  purposes  of  instruction  on  board  the  practice  ship. — Dec,  See.  Cbnwt., 
July  1,  1851. 

37.  Lieutenants  commanding  larger  vessels  than  their  appropriate  command, 
by  the  complement  table,  are  entitled  to  pay  as  lieutenants  commanding.— 'Z>e(;. 
Sec  Oompt.,  Dec,  29,  1851. 

38.  The  right  of  a  surgeon  to  the  pay  of  fleet  surgeon  does  not  depend  upon 
his  being  the  senior  surgeon  of  the  squadron,  nor  upon  his  having  performed 
the  duties  of  fleet  surgeon,  but  upon  the  question  whether  or  not  he  received  an 
appointment  to  that  grade  under  the  act  of  May  24,  1828. — Dec  Sec  QmpU 

39.  The  term  "  lieutenants  commanding,"  as  used  in  the  act  of  March  3, 1836, 
applies  exclusively  to  lieutenants  in  command  of  vessels,  and  not  to  such  as 
have  command  of  bodies  of  men  on  shore. — Dec  Sec.  Oompt.,  I'}^.  21, 1840.  Lieut. 
K  H,  BdVs  cau, 

40.  Lieutenants  of  the  Navy,  commanding  the  United  States'  mail  steamships, 
will  be  allowed  the  pay  of  lieutenants  commanding,  and  passed  midshipmen, 
serving  as  watch  officers  in  said  ships,  the  pay  of  passed  midshipmen  on  duty. 
—Lieut,  Schenek's  case,  Nov,  10,  1851. 

41.  The  increased  pay  of  a  surgeon  in  the  Navy,  ordered  to  report  for  duty  on 
a  future  day  designated  in  the  order,  will  commence  on  that  day,  if  he  shall  so 
report.— FU.  5,p,  525. 

42.  A  surgeon  !u  the  Navy,  returning  from  a  foreign  station  to  the  United 
States  in  charge  of  sick  seamen,  is  entitled  to  the  pay  which  he  would  have  been 
entitled  to  at  a  hospital. — Que  of  Surgeon  Oodwite,  August,  1841. 

43.  The  "duty  pay"  of  surgeons  commences  at  the  date  of  the  acceptance  of 
their  orders.  All  others,  including  past  assistant  surgeons,  are  allowed  increased 
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pay  only  from  the  time  of  leaving  their  domicils  or  Btations  to  enter  upon  tte 
duty  a£8igaed  them. — Dtc  See.  QmpL 

44.  The  act  of  March  30, 1812,  provides  that  *'  no  person  ahall  act  in  the 
character  of  purser,  who  shall  cot  have  been  first  nominated  and  appointed  bj 
the  President  and  Senate."  While  this  law  remains  in  force,  no  naval  officer 
can  be  allowed  the  pay  and  emoluments  of  purser,  nor  any  additional  oonpen- 
satlon,  while  acting  as  such  in  obedience  to  the  command  of  his  superior  of&er. 
—  Fb/.  15,i>.90. 

45.  Surgeons,  acting  on  boards  of  examination,  are  entitled  to  the  same  paj 
as  when  stationed  at  yards,  hospitals,  etc — Dee.  See.  Oompt,,  Aug.^  1839. 

46.  An  assistant  surgeon,  previous  to  the  act  of  June,  1844,  was  allowed  the 
pay  of  surgeon,  when,  by  the  Regulations  of  the  Department,  the  com^eraeni 
of  medical  officers  for  any  particular  class  of  vessels  was  a  surgeon  and  assistant 
surgeon,  and  the  whole  duty  on  board  a  vessel  of  that  class  was  performed  bj 
the  assistant  surgeon.— Fo/.  ^,pp.  372,  383,  416,  445. 

47.  Passed  midshipmen,  performing  the  duty  of  masters  under  the  orders  of 
the  Secretary  of  the  Navy,  are  not  considered  as  forming  a  part  of  the  limited 
number  of  one  hundred  and  eighty  who  are  allowed  by  law  to  receive  passed 
midshipmen's  pay. — Dec  See.  Clwip<.,  Aug.^  1846. 

48.  A  passed  midshipman,  while  doing  the  duty  of  a  master,  under  the  orders  of 
the  Secretary  of  the  Navy,  is  entitled  to  the  pay  of  a  master.—!^  Sec.  OmtfL 

49.  A  passed  midshipman,  appointed  acting  master  of  a  ship  bv  his  commaoder, 
and  his  appointment  approved  by  the  Secretary  of  the  Navy,  is  entitled  to  t^ 
continuance  of  his  pay,  as  such,  when  transferred  and  doing  duty  in  that  <iapa 
city,  or  a  higher  one,  on  board  a  prize  vessel. — Pas»ed  Mid.  Skephard't  aue^  Mmk 
22,  1851 :  Passed  Mid.  BroadAeaeTs  ease,  &pt.  15,  1851. 

50.  The  secretary  of  the  governor  of  the  Naval  Asylum  at  Philadelphia  is 
allowed  $900  per  annum,  commencing  July  1,  1844. — Dee.  See.  dn^,  1845. 

51.  Acting  moster^s  mates  are  not  entitled  to  the  $450  per  annum,  provided 
for  by  the  act  of  March  3,  1835.— Z>ee.  See.  Oompt ,  April  22, 1837. 

52.  Midshipmen  attending  boards  of  examination  for  promotion,  are  entitled 
to  duty  pay  while  in  attendance  upon  the  board,  if  they  pass  examinatioD  and 
are  promoted —JDec.  See.  CornpL,  Avgusl  18,  1835. 

53.  The  limitation  created  by  the  4th  section  of  the  act  of  March  3, 1845,  as 
to  the  number  of  officers  who  should  receive  the  pay  of  passed  mid^ipnen, 
operated  as  a  repeal  of  so  much  of  the  act  of  March  3, 1835,  as  was  inconsistent 
with  it 

The  16th  section  of  the  Naval  Appropriation  bill  of  August  3,  1848,  sospend- 
ing  the  operation  of  that  limitation  fVom  the  date  of  the  last  mention^  act 
until  the  classes  of  1841  and  1842  had  been  examined,  has  no  retrospective 
effect. 

All  passed  midshipmen  were,  therefore,  entitled  to  the  pay  of  that  grade  firom 
the  passage  of  the  act  of  August  3, 1848,  until  the  examinations  took  place ; 
and  those  only  who,  after  that  period,  came  within  the  limited  number  of  one 
hundred  and  eighty,  from  the  date  of  their  rank,  could  henceforth  receive  it — 
VoL  15,j>.356. 

54.  Professors  of  mathematics,  secretaries  of  commodores,  and  captains' 
clerks,  are  to  be  considered  on  the  same  footing  with  other  officers  of  the 
Navy  in  regard  to  the  commencement  of  their  pay. — Dec.  qf  Cotnpt.,  Jamtary, 
1839. 

PETTY  OFFICERS  AND  SEAMEN. 

55.  A  boatswain's  mate  illegally  disrated  and  compelled  to  perform  the  dnty 
of  a  seaman,  is  entitled  to  the  pay  of  boatswain *s  mate. — Cote  of  Wm.  WUUgmu, 
December  8,  1842. 

56.  A  man  enlisting  as  fireman  on  board  a  steamer  and  illegally  disrated,  is 
entitled  to  his  pay  as  fireman. — Case  oflAtther  Parsons,  November  2,  1849. 

57.  Under  the  law  of  March,  3.  1837,  a  detained  or  re^nlisted  seaman  is 
entitled  to  on  addition  of  one-fourth  of  the  pay  of  the  respective  grades  he 
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may  hold  daring  his  detention  or  re-enliatment.— (7e(^^6  OreeiUee^a  cauy  October 
12,  1843. 

68.  A  yeoman  on  board  a  first  class  steamer  is  entitled  to  the  same  pay  as  if 
serving  as  such  on  board  a  first  class  sloop  of  war. — Dee,  Sec,  Compi,,  July  25, 
1845. 

59.  A  seaman  whose  term  of  service  expires  while  he  is  a  petty  officer,  and 
who  re-enlists  under  the  act  of  March  2,  1837,  will  be  entitled  to  an  addition  of 
one-fourth  to  his  pay  as  such  petty  officer,  firom  the  commencement  of  his  new 
term  until  his  discharge  in  the  United  States,  unless  he  shall  have  been  disrated 
in  the  mean  time  by  proper  authority. — Dee,  See.  Oompt,j  December  22,  1839. 

60.  When  a  seaman  leaves  his  ship  after  the  expiration  of  his  term  of  service, 
his  detention  not  having  been  reported  to  the  Department  as  required  by  law, 
be  may  claim  the  amount  due  him  at  the  time  of  his  leaving  the  ship.---(7Aa«. 
JoKfum't  aue,  July  20, 1842. 

61.  A  man  on  the  sick  list  in  hospital,  not  in  a  condition  to  be  discharged,  is 
not  entitled  to  pay  after  the  term  of  his  service  has  expired. — Dee,  See,  Oompt,, 
September  9,  1847. 

62.  Apprentices  in  the  Navy  are  to  be  paid  according  to  the  table  of  comple- 
ments—2^  See,  Compt.,  March,  2,  1843. 

63.  Apprentices  in  the  Navy,  discharged  by  writ  of  habeas  corpus,  are  entitled 
to  their  arrears  of  pay. — Caeea  of  Cooper  and  QuayU,  May  1,  1842. 

64.  Officers  of  the  Navy  are  not  entitled  to  traveling  allowance  for  journeys 
within  the  United  States,  unless  made  in  pursuance  of  orders.— Fb^  15,  j?.  342. 

65.  When  a  naval  officer  is  promoted  while  on  a  foreign  station,  and  returns 
homo,  not  at  his  own  rec^uest,  but  in  consequence  of  the  inability  of  the  com- 
manding officer  to  give  him  duty  appropriate  to  his  rank,  he  Is  to  be  regarded  as 
returiuDg  under  orders. — Caee  of  lAad,  Wm,  Oreen, 

66.  When  officers  of  the  Army  or  Navy,  without  the  United  States,  are  obliged 
to  pay  for  their  transportation,  in  the  performance  of  duties  assigned  them  by 
their  commanding  officers,  such  expenditures  are  to  be  refunded. — £^.  See,  OonmL, 
July,  1843. 

67.  Per  diem  and  traveling  allowances  to  witnesses,  other  than  naval  officers, 
summoned  before  marine  courts-martial,  '*  by  authority  derived  fh>m  the  Navy 
Department,''  are  to  be  regulated  by  the  allowances  in  such  coses  in  army  courts- 
martial. — »^et  of  June  30,  1834,  assimilating  Anny  and  Marine  Corps. 

68.  A  naval  officer  who  changes  his  place  of  residence,  giving  no  notice  thereof 
to  the  Department,  if  ordered  on  duty,  will  be  entitled  to  travel  pay  from  his 
former  place  of  residence  only,  if  the  distance  is  thereby  increased.— Ca«f  of 
Mid,  Alexander,  Nov,,  1838. 

69.  Officers  in  charge  of  drafts  of  men,  traveling  under  orders  from  one  post 
to  another,  are  entitled  to  the  legal  allowance  of  ten  cents  per  mile,  according 
to  the  Post  Office  table  of  distances.— />f<;.  See,  Compt,,  Dee,  9,  1837. 

70.  An  officer  at  St.  Louis  received  an  order  to  rejtort  for  duty  on  board  his 
ship  at  Norfolk.  On  arriving  at  Washington  he  ascertained  that  the  ship  had 
sailed  for  New  York,  and  he  forthwith  proceeded  to  join  the  ship  at  that  port. 
It  was  decided,  that  as  it  appeared  he  had  used  proper  diligence  in  obeying 
the  order,  he  was  entitled  to  traveling  pay  from  Washington  to  New  York. — 
Lieut,  Smithes  ease,  April,  1839. 

71.  The  rate  of  traveling  expenses,  as  fixed  by  the  act  of  the  3d  March,  1835, 
is  the  proper  allowance  for  pursers,  as  well  as  for  all  other  officers  of  the  Navy, 
or  citizens  who  perform  travel  in  pursuance  of  orders  or  authority  derived  from 
the  Navy  Department.— 2)fc.  Sec,  Compt,,  Feb,  2,  1837. 

72.  Assistant  surgeons  arc  not  entitled  to  traveling  expenses  in  going  to  or 
returning  from  the  place  where  the  medical  board  of  examination  is  convened, 
unless  they  ore  both  examined  and  passed. — Case  of  Dr,  Holmes,  JVoveniber  23, 
1843. 

73.  Midshipmen,  who  shall  produce  a  certificate  from  the  president  of  the 
board  of  examination,  that  they  have  "passed,*'  are  to  be  paid  their  traveling 
expenses  at  the  rate  of  ten  cents  per  mile,  according  to  the  Post  Office  table  of 
distances.    No  per  diem  is  allowed. — Dee,  Sec,  Compt,,  April  18, 1835. 
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74.  Assistant  surgeons,  attending  examination  for  promoUon,  are  placed  on 
the  same  footing  as  to  travel,  etc.,  as  midshipmen  nnder  similar  firrnmntanrfu 
—Dee.  See.  Qmpt,,  1839. 

75.  The  same  role  in  regard  to  travel  applies  to  assistant  engineers,  when 
permitted  to  attend  boards  of  examination  for  promotion  or  admisaon,  that  is 
applied  to  aasistant  surgeons  and  midshipmen  under  similar  circumstances.— 
Tho$,  A,  JaektunU  caae,  Dec.  11,  1851. 

76.  Midshipmen  failing  to  pass,  although  regarded  as  on  duty,  are  not  entitled 
to  trareling  expenses. — Dec.  Sec,  Oimipt,fJune,  1836. 


MARINE  CORPS. 

DECISIONS  OF  THE  SECOND  COMPTROLLER. 
MEDICAL  ATTENDANCE. 

[The  Tol.  and  page  refer  to  the  rolame  and  page  of  the  Decisions  in  the  ComptroUer^a  OOe*.] 

1.  Under  the  general  regulations  of  the  Army,  par.  1214,  edition  of  1841, 
medicines  and  medical  attendance  may  he  furnished  to  the  oflScers,  non-commis- 
sioned officers,  musicians,  and  privates,  (and  to  their  families,)  of  the  marine 
corps. — Dec.  See.  OompL^  I  qr.of  1840.    See  Maj.  A,  A.  XiehoUon't  act. 

2.  In  March.  1848,  a  marine  officer,  in  charge  of  the  recruiting  rendezvous  in 
New  York,  was  sick  and  employed  a  private  physician,  no  medical  attendance 
being  furnished  by  the  Government  and  no  surgeon  attached  to  the  rendezvous, 
the  account  of  the  physician  was  allowed  by  the  Second  Comptroller.— ^Zt^iiL 
F.  B.  McNdWs  act. 

•  PAY. 

3.  The  officers  of  the  marine  corps,  except  the  adjutant  and  inspector,  are 
entitled  to  the  same  pay  and  allowances  as  officers  of  similar  gnules  in  the 
infantry  of  the  Army.—  VoL  6,  p.  467. 

4.  Only  one  officer  can  receive  the  allowance  of  senior  of  marines  fbr  a  «qitad- 
ron  at  the  same  time.  The  accounts  of  officers  claiming  this  allowance  must  be 
certified  by  the  commanding  officer  of  the  squadron ;  and  it  must  appear  from 
the  certificate,  that  the  claimant  was  the  senior  marine  officer  of  the  squadron 
for  the  time  charged.— Z>ec.  See.  QnApt.,  Ajnil  22, 1834. 

5.  Under  the  opinion  of  the  Attorney  (general,  of  July  21, 1836,  the  actnal 
command  of  any  number  of  men  sufficiently  large  to  constitute,  according  to  the 
usages  of  the  Navy  Department,  a  detachment  of  marines,  will  entitle  the  com- 
mander, who  is  responsible  for  the  care  of  their  clothing,  etc.,  to  the  allowance 
given  in  the  2d  section  of  the  act  of  March  2,  1827.— Fo^  6,  p.  677. 

6.  A  lieutenant  of  marines,  serving  with  his  corps  in  Mexico,  while  acting 
as  assistant  commissary  of  subsistence,  and  also  as  commander  of  his  company, 
was  allowed  the  same  additional  pay  as  is  allowed  to  officers  of  the  army  for 
performing  the  duties  of  acting  assistant  commissary,  and  also  the  (10  p^ 
month  additional  pay  for  his  duty  and  responsibility  respecting  the  arms,  cl<^ 
ing,  eic.—See  Paymaster  Kirbyh  acecfunt,July  27,  1849. 

7.  An  officer  of  marines  attached  to  a  Navy  Yard  or  station,  or  to  a  squadron, 
and  charged  with  the  delivery  of  clothing  and  responsible  therefor,  is  c<msidered 
in  command  of  a  detachment  without  re^ird  to  the  number  of  marines  under  his 
command. —  VcL  6,  p.  589. 

8.  Captains  and  subalterns  in  the  Marine  Corps  are  allowed  $10  per  month 
when  charged  with  the  responsibility  for  Army  clothing.  Ac.,  of  a  guard  of 
marines  on  board  vessels  of  war  of  the  class  of  frigates  and  above,  and  at  naval 
stations.- Z>0C.  See.  (hmpt.y  July  18,  1839. 

9.  Officers  above  the  rank  of  captain  are  not  entitled  to  the  $10  per  month  for 
their  duties  and  responsibilities  with  respect  to  arms  and  clothing,  &c — Dec.  Sec 
CompLt  Auyud  21,  1838. 
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10.  Mariaes  on  board  a  ship  are  eligible,  and  may  be  paid  as  surgeon's  stewards, 
masters-at-ariDs,  ship's  corporals,  and  yeomen,  provided  they  are  qualified  and 
regalarly  appointed  by  competent  authority,  and  provided  they  relinquish  all 
claim  to  the  pay  of  marines  for  the  time  they  are  paid  as  petty  officers.  When 
so  appointed  and  so  serving,  they  are  to  be  dropped  from  the  roll  of  marines, 
and  entered  on  the  roll  of  ship's  company,  "  to  be  returned  to  marines  when  they 
cease  to  act  as  petty  officers." — De.ision  of  Fourth  Auditor,  saudioned  by  Sec, 
Ccmpt,,  March  7,  1848. 

11.  The  services  of  a  corporal  of  marines  as  hospital  steward,  are  to  be  con- 
sidered fatigue  duty,  and  as  coming  within  the*  law  of  March  2,  1819,  and 
entitling  him  to  the  15  cents  per  day  provided  by  that  act. — Letter  <^  Sec.  Compt., 
May  4,  1843,  to  W.  V.  C.  Barton,  Med.  Bareau, 

12.  The  laws  of  Congress  provide  for  one  Assistant  Quartermaster  in  the 
Marine  Corps ;  only  one,  therefore,  can  claim  pay  as  such. — Dee,  Sec.  C:.mpt,, 
December  20, 1850,  in  Lieut,  Oillespie^B  case, 

13.  An  officer  of  the  Marine  Corps,  holding  a  brevet  commission,  is  entitled  to 
brevet  pay  when  on  dutjr  and  exercising  a  command,  which,  according  to  the 
regulations  of  the  Army,  is  appropriate  to  the  same  brevet  rank  in  the  infantry. 

And  in  applying  this  rule,  inasmuch  as  the  Marine  Corps  is  not  organized  in 
companies,  a  number  of  men  equal  to  the  legal  complement  of  a  company  of 
infantry  is  to  be  regarded  as  a  company. 

And  when  the  command  consists  of  several  detachments,  each  large  enough  to 
be  regarded  as  such,  and  actually  separate  and  distinct,  as  in  different  vessels, 
each  of  such  detachments  is  to  be  considered  as  a  company. —  Fiy'.  15,  js  468. 

14.  The  twenty-ninth  section  of  the  act  of  July  5,  1838,  which  authorizes 
bounty  to  non-commissioned  officers  on  their  re-enlistment,  is  not  applicable  to 
the  Marine  Corps. — Dee,  Sec,  Compt,,  February  8,  1840. 

15.  The  marine  hospital  cannot  be  regarded  as  any  part  of  "  the  Executive  or 
Legislative  Departments  of  the  Government,"  within  the  meaning  of  the  2d 
section  of  the  act  of  August  31,  1852,  known  as  the  20  per  cent,  law.—  Vol,  15, 
p..  436. 

TRAVEL  PAY. 

16.  Marines,  on  their  discharge  from  service,  are,  like  privates  in  the  Army, 
entitled  to  traveling  allowance  to  the  place  where  enlisted. — Dec.  See,  Compt,, 
Juiy  19,  1839. 

17.  Marine  officers  traveling  to  attend  a  court-martial,  or  returning  therefrom, 
whether  as  members  of  the  court  or  as  witnesses,  are  entitled  to  seven  cents  per 
mile  only. —  Vol,  15,  p.  43. 

18.  No  vouchers  for  traveling  expenses  of  officers  of  the  Marine  Corps  will  be 
admitted,  unless  the  routes  on  which  the  travel  was  performed  are  given,  and 
distances  charged  according  to  the  Post  Office  measurement  on  the  route  usually 
traveled.—  Vol,  15,  p,  29. 

19.  The  traveling  expenses  of  persons  employed  as  clerk"  to  officers  of  the 
Marine  Corps,  incurred  under  orders,  may  be  refunded ;  but  the  actual  expense 
incurred  is  the  rule  of  compensation. — Dec,  See,  Compt,,  March  1, 1848. 
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ON   COAST    OP    MEXICO  AND  CALIFORNIA. 

AN  ACT  making  appropriations  for  the  support  of  the  Army,  for  the  year  ending 
the  thirtieth  of  June,  one  thousand  eight  hundred  and  fifty-one. 

APPROVED,  SEPTEMBER   28.  186a 

Sec  1.  (In  part.)  ♦  ♦  ♦  For  extra  pay  to  the  commis- 
sioned  ofBcers  and  enlisted  men  of  the  army  of  the  United 
States,  serving  in  Oregon  or  California,  three  hundred  and 
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twenty-five  thousand  eight  hundred  and  fifty-four  dollars, 
on  the  following  basis,  to  wit :  that  there  shall  be  allowed 
to  each  commissioned  officer  as  aforesaid,  whilst  serving  as 
aforesaid,  a  per  diem,  in  addition  to  their  regular  pay  and 
allowances  of  two  dollars  each,  and  to  each  enlisted  man  as 
aforesaid,  whilst  serving  as  aforesaid,  a  per  diem,  in  addition 
to  their  present  pay  and  allowances,  equal  to  the  pay  prop^ 
of  each  as  estabbshed  by  existing  laws,  said  extra  pay  of  the 
enlisted  men  to  be  retained  until  honorably  discharged — 
this  additional  pay  to  continue  until  the  first  of  March, 
eighteen  hundred  and  fifty-two,  or  until  otherwise  provided. 

AN  ACT  making  appropriations  for  the  support   of  the  Army,  for  the  jemr 
ending  the  thirtieth  daj  of  Jane,  one  thousand  eight  hnndred  and  fiAj-thx^ 

APPROTED.  AUGUST  SI,  1852. 

Sec.  3.  And  be  it  further  enacted^  That  so  much  of  the 
act,  making  appropriations  for  the  support  of  the  army,  for 
the  year  ending  the  thirtieth  of  June,  eighteen  hundred  and 
fifty-one,  approved  the  twenty-eighth  of  September,  eighteen 
hundred  and  fifty,  as  provides  extra  pay  to  the  commissioned 
officers  and  enlisted  men  of  the  United  States,  serving  in 
Oregon  or  California,  be,  and  the  same  is  hereby,  continued 
in  force  for  one  vear,  from  the  first  day  of  March,  eighteen 
hundred  and  fin;y-two,  and  that  the  provision  of  the  last 
mentioned  act  be,  and  is  hereby,  extended  to  New  Mexico 
during  the  current  year  provided  for  by  this  section.  ♦  ♦  • 

AN  ACT  making  appropriations  for  the  Naval  Serrice,  for  the  year  ending  the 
thirtieth  of  June,  one  thousand  eight  hundred  and  fifty  three. 

APPROVED,  AUGUST  31.  1852. 

Sec.  1.  (In  part.)  ♦  ♦  ♦  And  the  proper  accounting 
officers  of  the  Treasury  be,  and  they  are  hereby  authorized 
and  directed  to  allow  and  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated  to  the  officers,  petty 
officers,  seamen  and  marines  of  the  United  States  navy,  and 
to  the  officers  and  men  of  the  revenue  service,  who  ser\'ed  in 
the  Pacific  Ocean,  on  the  coast  of  California,  and  Mexico, 
since  the  twenty-eighth  of  September,  eighteen  hundred  and 
fifty,  the  same  increased  or  additional  compensation,  as  has 
been  by  law  directed  to  be  paid  to  the  officers  and  soldiers  of 
the  army  who  served  in  California.     ♦     ♦    ♦ 

AN  ACT  making  appropriationn  for  the  Naral  Serrice  for  the  year  ending  Uie 
thirtieth  of  Jane,  one  thousand  eight  hundred  and  fifty-four. 

APPROVED.  MARCH  3,  1653. 

Sec.  1.  (In  pakt.)  ♦  •  •  And  the  proper  accounting 
officers  of  the  Treasury  be,  and  they  are  hereby,  authorized 
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and  directed  to  allow  and  pay,  ont  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  officers,  petty 
officers,  and  seamen  of  the  United  States  Navy,  to  the  officers, 
non-commissioned  officers,  musicians  and  privates  of  the 
Marine  Corps,  and  to  the  officers  and  men  of  the  Revenue 
Service  who  served  in  the  Pacific  Ocean,  on  the  const  of 
California  and  Mexico,  during  the  late  war  with  Mexico,  and 
since  the  conclusion  of  the  war  up  to  the  twenty-eighth  of 
September,  eighteen  hundred  and  fifty,  the  same  additional 
compensation  as  has  been  by  law  directed  to  be  paid  to  the 
officers  and  soldiers  of  the  Army  who  served  in  California;  and 
that  this  provision  allowing  extra  pay,  as  well  as  that  contained 
in  the  navy  appropriation  act  of  August  thirty-first,  eighteen 
hundred  and  nfty-two,  shall  extend  to  and  include  all  naval 
storekeepers  who  were  stationed  on  the  Pacific  coast ;  and  the 
additional  compensation  authorized  by  the  foregoing  provision, 
and  by  the  navy  appropriation  act  of  eighteen  hundred  and 
fifty-two,  shall  be  paid  to  the  legal  representatives  of  all 
deceased  persons  who  would  have  been  en  titled  to  receive  the 
same  if  living. 


Claims  for  the  extra  pay  granted  by  the  foregoing  acts  of 
Congress,  to  the  officers  and  men  of  the  Navy,  are  examined 
and  settled  by  the  Navy  Agent  at  Washington,  D.  C.  (Albert 
G.  Allen,  Esq.,)  under  regulations  issued  by  the  second 
Comptroller  of  |the  Treasury,  (Hon.  J.  M.  Brodhead,)  of 
which  the  following  is  a  copy  : 

Treasury  Department, 
Second  Comptroller's  Office,  March  1,  1854. 

To  Albert  G.  Allen,  Esq.,  Navy  Agent,  Washington,  D.  C. : 

Sir  :  In  addition  to  the  present  regulations  on  the  subject 
of  "extra  pay,"  granted  by  the  acts  of  August  31,  1852, 
and  March  3,  1853,  to  the  officers  and  men  of  the  Navy  who 
served  in  the  Pacific,  on  the  coast  of  California  and  Mexico, 
during  the  late  war  wdth  Mexico,  the  following  are  made 
necessary  by  the  increasing  number  of  spurious  claims.  You 
will  enforce  them  in  all  cases,  in  which  the  papers  shall  be 
executed  after  the  20th  instant,  except  in  California  and 
Oregon,  where  the  time  may  be  extended  to  the  15th  of 
April  next ;  and  when  the  new  regulations  and  forms  have 
been  sent  to  individual  agents,  or  claimants,  their  applica- 
tions must  comply  with  such  regulations,  if  the  papers  were 
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executed  after  the  date  at  which,  in  due  course  of  mail,  the 
regulations  were  received. 

1.  The  claimant  will  add  to  his  oath  of  identity  that  he 
has  not  previously  applied  for  payment  of  his  extra  pay;  or, 
if  he  has  applied,  he  will  state  the  circumstances,  the  time, 
and  the  name  of  his  attorney  or  assignee,  if  he  employed 
any. 

2.  In  case  the  claim  purports  to  have  been  assigned,  or  the 
power  of  attorney  recites  a  valuable  consideration,the  amount 
of  the  consideration  of  such  power  of  attorney  or  assignment 
must  be  stated  in  dollars  and  cents,  by  words  written  at 
length  in  the  body  of  the  instrument,  and  not  at  the  top,  or 
beginning  of  the  power.  When  a  consideration  is  subse- 
quently denied  by  the  original  claimant,  the  onus  of  proof 
will  be  placed  upon  the  attorney  or  assignee. 

3.  The  magistrate  or  notary  before  whom  the  power  of 
attorney  or  assignment  may  be  executed,  must  aad  to  his 
certificate  that  no  blanks,  interlineations,  nor  erasures,  were 
in  the  instrument  at  the  date  of  his  authentication  thereof; 
or  if  there  were  any,  he  must  describe  them  according  to 
facts.  He  must  also  name  the  papers  accompanying  said 
instrument. 

4.  There  having  been  instances  in  which  genuine  official 
seals,  cut  from  authentic  official  documents,  have  been  pasted 
upon  forged  papers,  it  will  be  required  that  official  seals  be 
not  merely  pasted  upon  the  instrument,  but  they  must  be 
impressed  upon  the  paper  attested. 

*  6.  Whenever  the  signature  to  any  voucher  is  made  by  a 
X  mark,  a  witness  thereto,  other  than  the  magistrate  or  no- 
tary acting  in  the  case,  will  be  required. 

6.  Claimants  not  having  convenient  personal  access  to  the 
Navy  Agent's  office,  and  who  are  ignorant  of  the  sum  allowed 
them,  will  be  furnished  with  a  statement  of  the  sum  on/y 
upon  their  first  filing  their  oath  of  identity,  with  their  dis- 
charge annexed  ;  or  if  the  claimant  has  lost  his  certificate  of 
discharge,  let  him  account  for  its  absence. 

7.  When  payment  is  claimed  by  an  administrator,  the  right 
of  the  person  to  administer  according  to  the  laws  of  the 
StAte  in  which  the  letters  of  administration  were  granted 
must  appear  in  the  papers  from  the  proper  court ;  and  if  the 
right  vested  previously  in  others,  it  must  be  shown  that  they 
have  renounced,  or  the  reason  of  their  non-appointment  must 
be  stated.  As  letters  of  administration  appear  to  be  ob- 
tained with  extreme  facility,  and  as  administrators  are 
applying  as  le^l  representatives  of  persons  who  are  alive, 
and  are  applying  for  themselves,  great  caution  should  be 
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exercised  in  administration  cases ;  and  if  need  be,  additional 
proof  of  death,  etc.,  should  be  required,  though  the  letters 
of  administration  may  be  granted  in  due  form.  The  amount 
of  the  penalty  of  the  administrator's  bond  should  be  stated, 
and  payment  should  not  be  made  unless  it  is  double  the 
amount  of  the  claim.  The  administrator  in  his  oath  of  iden- 
tity should  be  required  to  describe  the  person  of  the  dece. 
dent  he  represents — that  is,  his  age,  height,  complexion, 
color  of  eyes  and  hair ;  stating  whether  his  knowledge  was 
derived  from  personal  acquaintance,  or  from  the  information 
of  others.  J.  M.  BRODHEAD,  Comptroller. 


FORMS  AND  INSTRUCTIONS. 

FORM  OF  AN  OATH  OF  IDENTITY  FOR  A  PERSON  CLAIMING  AS 
PETTY  OFFICER,  SEAMAN,  ORDINARY  SEAMAN,  LANDSMAN, 
OR  BOY. 

I, ,  do  Bolemnlj  swear  that  I  am  the  identical 

who  served  by  that  name  as  a on  board  the  U.  S.  ship , 

in  the  Pacific,  on  the  coast  of  California  and  Mexico,  from to 

,18 ,  and  who  is  named  in  the  certificate  of  discharge, 

dated ,  18 ,  signed  by ,  which  is 

herewith  presented  and  surrendered  ]  lor  ^  his  discharge  is  sold^  lost^  or  otherwise 
disposed  of^  the  f nets  and  circumstances  accounting  for  it  must  be  sworn  /o.] 

I  also  solemnly  swear  that  I  am  now years  of  ngc,  am  a  native*  of 

,  that  I  enlisted  at  [name  the  place  or  porty  rendezvous  or  vessel j"]  on  or 

about  the day  of ,18 ,  into  the  grade  of , 

that  my  ship's  number  was ,  and  that  I  parformed  duty  on  board  of  [name 

in  succession  each  vessel  on  which  service  was  performed  during  the  whole 
enlistment  or  enlistments^  places  and  dates  of  transfer.'^  I  also  solemnly  swear 
that  I  have  not  made  any  previous  or  other  application  for  the  extra  pay  now 
claimed  by  me  ;  [or  if  he  hasj  state  when,  where  and  how^  and  further,  that  I  now 
reside  at ,  and  am  employed  as 


WrTNBSS. 


Sworn  to  and  bubscribkd  before  me.  this day  of , 

A.D.  18 And  I  certify  that  to  my  knowledge  the  statement  of  deponent  in 

regard  to  his  residence  and  employment  is  true  ;  my  knowledge  of  deponent 
being  derived  from  [here  the  magistrate  xoill  state  whether  from  perwnad  acquaintanrs 
or  otherwise,]    And  I  alw)  certify  that  the  above-named  deponent  appears  to  be 

about  the  age  stated  by  him ;  that  he  is  about feet inches  in  height ; 

of coiTnplexion, hair,  and eyes. 

[To  be  signed  by  authtnticaiing  officer,']  


FORM  OF  RECEIPT  OF  CLAIMANT. 

Received  this day  of ,  18 ,  of , 

Navy  Agent  at  Washington.  D.C.,  the  sum  of dollars  and 

cents,  in  full  for  services  rendered  by  me  on  board  the  U.  S.  ship , 

in  the  Pacific,  on  the  coast  of  Mexico,  in  tho  years ,  for  which  services 

extra  pay  is  granted  by  the  act  of  Congress  entitled  ''An  act  making  appropri- 
ations for  the  naval  service  for  the  year  ending  June  30, 18 ^^ 

[To  be  signed  in  duplicate  by  claimanL]  
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FORM  OF  ACKNOWLEDGMENT  OF  RECEIPT. 

St4tk  op ,  J 

COCNTT  OF ,f      * 

On  this dav  of ,  A.D.  185. ., before  me , 

a in  and  for  the  county  and  State  aforesaid,  personallj 

appeared ,  who  si^ed  the  foregoing  receipt,  in  daplicate, 

in  mj  presence  :  and  I  certify  that  he  is  the  same who  claime  to 

have  served  on  Wrd  theU.  S.  ship ,  in  the  Pacific,  on  the< 

of  Mexico  and  California,  in  the  years 

[7b  be  signed  by  aiUheiUieaUMg  fffieer."]  


Dmplicate  receipts  in  the  foregoing  form  are  required  for  each  TesMl,  and  for 
each  act,  when  payment  is  claimed  under  more  than  one,  to  be  signed  by  the 
claimant  or  his  attorney  in  his  name  When  he  is  to  be  paid  through  a  third 
party,  in  lieu  of  his  receipts,  he  must  execute,  substantially  in  the  following  form, 
a  POWER  OP  ATTORKKT,  iu  which,  if  there  be  a  valuable  consideration  named,  it 
must  not  be  recited  at  the  commencement,  as  is  often  done,  or  over  the  top,  bat 
as  prescribed  in  the  body  of  the  power. 


FORM  FOR  A  POWER  OF  ATTORNEY. 

Kxow  ALL  HCN  BT  TBESE  PRESENTS,  that  I, ,  being  entitled  to  extra  pay, 

under  the  act  of  Congress  entitled  "An  act  making  appropriations  for  the  naval 

service  for  the  year  ending  June  30,  185., ''  approved ,  185 .,  amounting 

to dollars  and cent«,  asa from ,  18..,  to ,  18.., 

on  board  the  U.  S.  ship ,  which  served  in  the  PaciSc  ocean,  on  the  coact 

of  California  and  Mexico,  since  May  13,  1846,  for  and  in  consideration  of  the 

sum  of dollars  to  me  in  hand  paid, do  hereby  appoint my  attorney, 

for  me  and  in  my  name  to  demand  and  receive  from  the  Navy  Agent  at  Wafh- 
ington,  D.C.,  or  other  proper  oflBcers  of  the  United  States^  the  amount  of  extra 
pay  herein  before  recited,  and  to  receipt  therefor,  hereby  confirming  all  that  my 
said  attorney  may  lawfully  do  in  the  premises,  as  fully  as  If  done  by  myselt 

Signed  and  sealed  in  our  presence,  i 
this  ....  day  of ,  185  .  f  

Witness  : 

WrrKBSs  : 


State  op I 

COCXTT  OP J 

On  this day  of ,  A.D.  185. . ,  before  me,  a  in  and  for  the 

State  and  county  aforesaid,  an  officer  having  authority  to  take  acknowledgment 

of  deeds,  personally  appeared ,  to  whom  I  read  and  fully  explained  the 

foregoing  power  of  attorney,  and  who  signed  and  acknowledged  th^same  in  tfj 
presence  to  be  his  free  act  and  deed  ;  and  I  further  certify  that  at  the  time  of 
taking  such  acknowledgment  the  power  or  warrant  of  attorney  aforesaid  con- 
tained neither  a  blank,  an  interlineation,  nor  an  alteration,  [or  if  t  dU,  detehbe 
the  tame  according  to  the/aett,^  and  that  I  have  annexed  hereto  [epeetfji^  libc/^ir» 
he  may  affix.'] 

.J.P. 


A  certificate  of  identity  from  a  ^commissioned  or  warrant  officer  of  the  Navy 
will  be  required  in  all  cases  where  the  discharge  is  lost  or  mislaid,  in  the  fill- 
lowing  form : 

I  CERTiPT  that  the  dgnatnre  to  the  [within,  foreaoina,  or  annexed  rtee^im  dafU- 
eate,  or  power  of  attorney,  as    the  case  may  be,]  is  witnesecd  by  me  ;  that  it  was 

rigned  in  my  presence  by ,  who  is  well  known  to  me  as  Um5  identical 

person  who  served  by  that  name  on  board  the  United  States  ship ,  in  the 
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Pacific,  as  a ,  in'  the  year ,  and  who  is  named  in  the  discharge  here- 
with annexed.     [If  the  discharge  be  not  produced^  the  officer  mil  to  vary  the  certificate 
at  to  tmt  other  faett  within  hit  knowledge  in  r^erence  to  hit  ducharge  or  tervice.} 
{Jhbe  dated  and  tigned  bg  the  officer  y  tubjoining  hit  rank,) 


If  the  discharge  or  a  certified  copy  thereof  be  furnished,  and  the  certificate  of 
Bome  commissioned  or  warrant  ofiScer  cannot  be  obtained,  the  claimant  will  so 
Ftate  on  oath,  giving  the  reasons,  and  the  affidavit  of  two  credible  and  disinter- 
ested witnesses  will  be  required  instead,  as  follows : 

FORM  OF  AFFIDAVIT  OF  TWO  WITNESSES. 


State  of » 

County  of j 


On  this day  of ,.  185. . ,  before  me,  a in  and  for  the  SUt© 

and  county  aforesaid,  duly  qualified  to  administer  oaths,  personally  appeared 

,  residing  at ,  and  employed  as ,  and  also ,  residingat 

,  and  employed  as  ,  who  are  known  to  me  as  credible  witnesses, 

residing  and  employed  as  stated,  and  who,  being  duly  sworn,  depose  and  say, 
that  they  reside  and  are  employed  as  aforesaid ;  that  they  have  a  personal 

knowledge  of ,  who  signed  the  foregoing  receipts  [or  power  of  attorney,  at 

the  cote  may  &e,]  in  their  presence,  and  that  he  is  the  identical who  served 

on  board  the  U.  S.  ship as  a from to ,  and  who  is 

named  in  the  discharge  dated ,  and  signed  by ,  which  he  affixed, 

in  their  presence,  to  this  original  receipt ;  that  their  knowledge  of  him  was 
obtained  [here  ttate  fuUy  how  obtained.  If  they  served  on  the  thp  at  tU  same  time^ 
they  will  give  their  rate,  thip^t  number f  and^  if  more  than  one  of  the  tame  name  wat  on 
the  thiVf  their  numerical  designation,  at  John  Smith  IstJ]  And  they  further  depose, 
that  tney  have  no  interest  in  the  claim  of  the  said for  extra  pay. 

Sworn  to  and  subscribed,  the  day  and  )  

year  above  written,  before  me :  f 

(7b  be  tigned  by  authenticating  officer,)  


If  the  claimant  be,  at  the  time  of  making  his  application,  in  the  naval  service 
of  the  United  States,  be  will  make  the  statement  required  in  the  foregoing  oath 
of  identity^  in  the  fonn  of  a  declaration,  simply  substituting  the  word  "declare" 
for  *'  swear,"  wherever  it  occurs ;  and  sign  the  same  before  a  commissioned 
officer  of  his  vessel  or  station,  who  will  certify  to  the  fact,  and  also  to  the  per- 
sonal description  of  the  claimant,  as  required  from  a  civil  authenticating  officer. 
This  declaration  must  be  accompanied  by  the  same  proofs  of  identity,  in  every 
respect,  as  the  oath  of  identity  of  a  claimant  not  in  the  service. 


Extra  pay  due  a  deceased  person  may  be  paid  to  his  legal  representatives, 
made  such  by  letters  testamentary,  if  bis  will  expressly  recites  it— or  to  a 
residuary  legatee.  The  executor  or  legatee  must  furnish  an  authenticated  copy 
of  the  will,  from  the  court  which  admitted  it  to  probate,  together  with  his  oath 
of  identity,  receipts,  or  power  of  attorney,  etc.  It  may  also  be  paid  on  letters 
of  administration,  which  letters  of  administration  must  recite  the  names  of  all 
the  heirs,  and  there  must  be  indisputable  evidence  presented  of  the  death  of  the 
person  on  account  of  whose  service  the  claim  is  made,  provided  such  letters 
sBow  that  the  amount  of  the  bond  is  double  the  amount  due,  and  that  such  letters 
were  granted  to  the  only  heir,  or  to  the  heir  having  the  first  right  to  administer, 
or  at  the  request  of  all  the  other  heirs,  or  to  a  creditor,  and,  in  the  latter  case, 
only  to  the  amount  of  such  claim  against  the  deceased  as  may  be  approved  by 
the  court  granting  such  letters. 
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FORM  OF  OATH  OF  U)EXTITY  BY  EXECUTOR,  ADMINISTRATOR,  Ac. 

I, ,  of ,  in  the  county  of ,  State  of 

,  depoee  and  say  that  I  am  the  identical named  in  the 

accoinpaDying  letters  of  adminif^tration,  [or  Letters  tatamentary,  or  «opy  </  l^Stn, 

etc..  a*  the  case  mat/  be,"]  on  the  estate  of y  deceased,  and  that  said 

letters  are  unrevoked  aud  now  in  full  force  and  effect ;  that  the  baid 

was  at  the  time  of  hi8  death  a  legal  resident  of ,  county  of ,  State  of 

,  and  that  he  was  the  identical  person  who  served  by  that  name  on  board 

the  U.  S.  ship ,  on  the  coast  cf  California,  in  the  years ,  who  is 

named  in  the  certificate  of  discharge  herewith  surrendered,  and  who  died  [stiU 
where  he  diedj  and  wftdher  he  was  in  the  service  qf  ti^e  U.  S.  ornot  atthe  tsnu  of  hm 

deaiUI  on  or  about  the day  of ,  18 . . ,  and  to  whose  estate  extra  pay 

is  due  under  the  provinions  of  the  act  of  Congress  of  March  3,  1853,  and  for 
wbich  extra  pay  I  now  apply  a^i  his  legal  rcpreseutatiTe.    And  I  further  swear 

that  the  said was  a  native  of ,  was years  of  age, 

that  he  was  about feet inches  in  height,  of complexion, 

..%...  hair,  and eyes,  and  that  he  entered  the  naval  service  at on 

or  about  the day  of ,  18. ..     [State  whether  these  faets  wertmaUtnef 

personal  knowledge  to  the  deponent^  itr  were  derived  from  others.  If  the  di*ekarye  it 
not  produced,  he  must  dqx>se  to  having  made  due  search  for  it  among  the  effeeU  ofdeeedady 
and  to  any  fads  in  reference  to  the  disposition  of  it  urithin  his  kTWwUdgeSl 


I- 


State  or 

CouNTT  or 

Personally  appeared  before  me,  a ,  in  and  for  the  State 

and  County  aforesaid,  duly  qualified  to  administer  oaths, , 

who  signed  the  foregoing  deposition  in  my  presence,  and  made  oath  to  the  tmth 
of  the  same. 

And  I  certify  that  I  know  the  said  deponent  to  be  the  administrator  named  in 
the  accompanying  letters  of  administration. 


Witness  my  hand  this day  } 


of A.D.  18.. 

(Justice  of  the  Peace,  or  other  magistrate.) 


If  an  executor  or  administrator  desires  to  be  paid  through  a  third  party,  he 
will  execute  a  power  of  attorney  and  acknowledgment  of  the  same  according  to 
the  forms  heretofore  prescribed,  making  the  necessary  changes. 


HORSES  AND  OTHER  PROPERTY,  LOST  OR  DESTROYED. 

AN  ACT  to  provide  for  the  payment  of  horses  and  other  property  lost  or 
destroyed  in  the  military  service  of  the  United  States. 

APPROTBD.  MARCH  8,  1840. 

Be  it  enacted  by  the  Setiate  and  House  of  Representatires  of  the 
United  States  of  America  in  Congress  assembled.  That  any  field, 
or  staff,  or  other  officer,  mounted  railitiaman,  volunteer, 
ranger,  or  cavalry,  engaged  in  the  military  service  of  the 
United  St^ites  since  the  ISth  of  June,  1812,  or  who  shall 
hereafter  be  in  said  service,  and  has  sustained,  or  shall  sus- 
tain damage  without  any  fault  or  negligence  on  his  part, 
while  in  said  service,  by  the  loss  of  a  horse  in  battle,  or  by 
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the  loss  of  a  horse  wounded  in  battle,  and  which  has  died,  or 
shall  die,  of  said  wound,  or,  being  so  wounded,  shall  be  aban- 
doned by  order  of  his  officer  and  lost,  or  shall  sustain  damage 
by  the  loss  of  any  horse  by  death  or  abandonment,  because 
of  the  unavoidable  dangers  of  the  sea  when  on  board  a 
United  States  transport  vessel,  or  because  the  United  States 
failed  to  supply  transportation  for  the  horse,  and  the  owner 
was  compelled  by  the  order  of  his  commanding  oflScer  to 
embark  and  leave  him,  or  in  consequence  of  the  United  States 
failing  to  supply  sufficient  forage,  or  because  the  rider  was 
dismounted  and  separated  from  his  horse,  and  ordered  to  do 
duty  on  foot,  at  a  station  detached  from  his  horse,  and  when 
the  officer  in  the  immediate  command  ordered  or  shall  order 
the  horse  turned  out  to  craze  in  the  woods,  prairies,  or  com- 
mons, because  the  United  States  failed,  or  shall  fail,  to  supply 
sufficient  forage,  and  the  loss  was  or  shall  be  consequent 
thereof,  or  for  the  loss  of  necessary  equipage  in  consequence 
of  the  loss  of  his  horse  as  aforesaid,  shall  be  allowed  and  paid 
the  value  thereof,  not  to  exceed  two  hundred  dollars ;  pro- 
vided, that  if  any  payment  has  been  or  shall  be  made  to  any 
one  aforesaid  for  the  use  and  risk,  or  for  forage  after  the 
death,  loss,  or  abandonment  of  his  horse,  said  payment  shall 
be  deducted  from  the  value  thereof,  unless  he  satisfied  or 
shall  satisfy  the  paymaster  at  the  time  he  made  or  shall  make 
the  payment,  or  thereafter  show  by  proof  that  he  was 
remounted,  in  which  case  the  deduction  shall  only  extend  to 
the  time  he  was  on  foot ;  and  provided,  also,  if  any  payment 
shall  have  been  or  shall  hereafter  be  made  to  any  person 
above  mentioned  on  account  of  clothing,  to  which  he  was 
not  entitled  by  law,  such  payment  shall  be  deducted  from 
the  value  of  his  horse  or  accoutrements. 

Sec.  2.  And  be  it  further  enacted^  That  any  person  who  has 
sustained  or  shall  sustain  damage  by  the  capture  or  destruc- 
tion by  an  enemy,  or  by  the  abandonment  or  destruction  by 
the  order  of  the  commanding  general,  the  commanding  officer, 
or  quartermaster  of  any  horse,  mule,  ox,  wagon,  cart,  boat, 
sleigh,  or  harness,  while  such  property  was  in  the  military 
service  of  the  United  States,  either  by  impressment  or  con- 
tract, except  in  cases  where  the  risk  to  which  the  property 
would  be  exposed  was  agreed  to  be  incurred  by  the  owner, 
and  any  person  who  has  sustained  or  shall  sustain  damage  by 
the  death  or  abandonment  and  loss  of  any  such  horse,  mule, 
or  ox,  while  in  the  service  aforesaid,  in  consequence  of  the 
failure  on  the  part  of  the  United  States  to  furnish  the  same 
with  sufficient  forage ;  and  any  person  who  has  lost,  or  shall 
lose,  or  has  had  or  shall  have  destroyed  by  unavoidable  acci- 
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dent  any  horse,  mule,  ox,  wagon,  cart,  boat,  sleigh,  or  har- 
ness,  while  such  property  was  in  the  service  aforesaid,  shall 
be  allowed  and  paid  the  value  thereof  at  the  time  he  entered 
the  service :  Provided,  it  shall  appelur  that  such  loss,  capture, 
abandonment,  destruction,  or  death,  was  without  any  fault 
or  negligence  on  the  part  of  the  owner  of  the  property,  and 
while  it  was  actually  employed  in  the  service  of  the  United 
States. 

Sec.  3.  And  he  it  further  enacted.  That  the  claims  provided 
for  under  this  act  shall  be  adjusted  by  the  Third  Auditor, 
under  such  rules  as  shall  be  prescribea  by  the  Secretary  of 
War,  under  the  direction  or  with  the  assent  of  the  President 
of  the  United  States,  as  well  in  regard  to  the  receipt  of  ap- 
plications of  claimants  as  the  species  and  degree  of  evidence, 
the  manner  in  which  such  evidence  shall  be  taken  and  authen- 
ticated, which  rules  shall  be  such  as  in  the  opinion  of  the 
President  shall  be  best  calculated  to  obtain  the  object  of  this 
act,  paying  a  due  regard  as  well  to  the  claims  of  individual 
justice  as  to  the  interest  of  the  United  States;  which  rules 
and  regulations  shall  be  published  for  four  weeks  in  such 
newspapers,  in  which  the  laws  of  the  United  States  are  pub- 
lished, as  the  Secretary  of  War  shall  direct. 

Sec.  4.  And  be  it  further  enacted,  That  in  all  adjudications 
of  said  Auditor  upon  the  claims  above-mentioned,  whether 
such  judgments  be  in  favor  of  or  adverse  to  the  claim,  shall 
be  entered  in  a  book  provided  by  him  for  that  purpose  and 
under  his  direction ;  and  when  such  judgments  shall  be  ia 
favor  of  such  claim,  the  claimant  or  his  legal  representative 
shall  be  entitled  to  the  amount  thereof,  upon  the  production 
of  a  copy  thereof,  certified  by  said  Auditor,  at  the  Treasury 
of  the  United  States. 

Sec.  5.  And  be  it  further  enacted,  That  in  all  instances 
where  anv  minor  has  been  or  shall  be  engaged  in  the  military 
service  oi  the  United  States,  and  was  or  shall  be  provided 
with  a  horse  or  equipments,  or  military  accoutrements,  by  his 

S)arent  or  guardian,  and  has  died,  or  shall  die,  without  paying 
or  said  property,  and  the  same  has  been  or  shall  be  lost,  cap- 
tured, destroyed,  or  abandoned,  in  the  manner  before  men- 
tioned, said  parent  or  guardian  shall  be  allowed  pay  therefor 
on  making  satisfactory  proof  as  in  other  cases,  and  the  further 
proof  that  he  is  entitled  thereto  by  having  furnished  the 
same. 

Sec.  G.  And  be  it  further  enacted,  That  in  all  instances  where 
any  person,  other  than  a  minor,  has  been  or  shall  be  enraged 
in  the  military  service  aforesaid,  and  has  been  or  shall  be 
provided  with  a  horse  or  equipments,  or  with  military  accou- 
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trements,  by  any  person,  the  owner  thereof,  who  has  risked 
or  shall  take  the  risk  of  such  horse,  equipments,  or  militaiy 
accoutrements  on  himself,  and  the  same  has  been  or  shall  be 
lost,  captured,  destroyed.  Or  abandoned  in  the  manner  before 
mentioned,  such  owner  shall  be  allowed  pay  therefor,  on 
making  proof,  as  in  other  cases,  and  the  further  proof  that 
he  is  entitled  thereto  by  having  furnished  the  same  and 
having  taken  the  risk  on  himself. 

Sec.  7.  And  be  it  further  enacted^  That  in  all  cases  where 
horses  have  been  condemned  by  a  board  of  officers,  on  account 
of  their  unfitness  for  service,  in  consequence  of  the  govern- 
ment failing  to  supply  forage,  all  such  horses  and  their 
equipage  shall  be  allowed  and  paid  for,  whenever  the  facts 
shall  be  proven,  by  legal  and  satisfactory  evidence,  whether 
oral  or  written,  that  such  condemned  horse  and  the  equipage 
was  turned  over  to  a  quartermaster  of  the  army,  whether 
any  receipt  therefor  was  given  and  produced  or  not. 


RULES  AND  REGULATIONS. 

Under  the  3d  section  of  the  act,  the  Secretary  of  War,  with 
the  approval  of  the  President,  on  the  26th  of  March,  1849, 
prescribed  certain  rules  and  regulations  under  which  the 
claims  were  to  be  adjusted  by  the  Third  Auditor.  They  are 
substantially  as  follows : 

Claims  under  the  act,  are  divided  into  three  classes,  viz.: 
Those  under  the  1st  section  being  the^r*^  class, 
Those  under  the  2d,  5th,  and  6th  sections,  being  the  second 

class, 
Those  under  the  7th  section  being  the  third  class. 

All  claims  to  be  presented  to  the  office  of  the  Third 
Auditor  of  the  Treasury,  and  substantiated  by  such  evidence 
as  is  hereinafter  designated,  with  respect-  to  cases  of  the 
class  under  which  it  falls. 


FIRST  CLASS  OF  CASES. 

To  establish  a  claim  under  the  provision  of  the  1st  section 
of  the  act,  the  claimant  must  adduce  the  evidence  of  the 
officer  under  whose  command  he  served  when  the  loss 
occurred,  if  alive  :  or,  if  dead,  then  of  the  next  surviving 
officer,  describing  the  property,  the  value  thereof,  at  the 
time  of  entering  the  service,  the  time  and  manner  in  which 
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the  loss  happened,  and  whether  or  not  it  was  sustained  with- 
ojit  any  fault  or  negligence  on  the  claimant's  part.  The 
evidence  should  also,  in  case  the  claimant  was  remounted 
after  the  loss,  state  when  remounted,  how  long  he  con- 
tinued so,  and  explain  whether  the  horse  whereon  he  was 
remounted  had  not  been  furnished  by  the  United  States,  or 
been  owned  by  another  mounted  militiaman  or  volunteer 
to  whom  payment  for  the  use  and  risk  thereof,  or  for  its 
forage,  whilst  in  the  possession  of  the  claimant,  may  have 
been  made  ;  and  if  it  had  been  thus  owned,  should  name  the 
person  and  the  command  to  which  he  belonged.  And  in 
every  instance  in  which  the  claim  may  extend  to  equipage, 
the  several  articles  of  which  the  same  consisted  and 
separate  value  of  each  should  be  specified, 

SECOND  CLASS  OF  CASES. 

To  establish  i  claim  under  the  provisions  of  the  2d,  5th, 
and  6th  sections  of  the  act,  it  will,  in  addition  to  the  testi- 
mony required  under  the  head  of  First  Class  of  Cases,  be 
necessary,  in  cases  where  the  property  lost  was  in  the  service 
by  contract  or  impressment,  to  produce  the  testimony  of  the 
oflBcer  or  agent  oi  the  United  States  who  impressed  or  con- 
tracted for  the  service  of  the  property  mentioned  in  such 
claim,  and  also  of  the  officer  under  whose  command  the 
same  was  employed  at  the  time  of  the  capture,  destruction, 
loss,  or  abandonment,  declaring  in  what  way  the  property- 
was  taken  into  the  service  of  the  United  States,  the  value 
thereof,  whether  or  not  the  risk  to  which  it  would  be  exposed 
was  agreed  to  be  incurred  by  the  owner ;  and  whether  or 
not,  as  regarded  horses,  mules,  oxen,  he  engaged  to  supply 
the  same  with  sufficient  forage,  in  what  manner  the  loss 
happened,  and  whether  or  not  it  was  sustained  without  any 
fault  or  negligence  on  his  part. 

A  parent  or  guardian  of  a  deceased  minor  will,  in  addition 
to  such  testimony  applicable  to  his  claim  as  is  previously 
described,  have  to  furnish  proof,  that  he  provided  the  minor 
with  the  property  therein  mentioned,  that  the  minor  died 
without  paying  for  such  property,  and  that  he,  the  parent  or 
guardian,  is  entitled  to  payment  for  it  by  bis  having 
furnished  the  same. 

Sec.  G.  Besides  the  testimony  in  support  of  his  claim 
hereinbefore  required,  every  such  owner  thereof  will  have  to 
prove  that  he  did  provide  the  horse,  equipment*,  or  military 
accoutr^nents  therein  mentioned,  and  took  the  risk  thereof 
on  himself,  and  that  he  is  entitled  to  pay  therefor,  by  having 
furnished  the  same  and  taking  the  nsk  thereof  on  himself. 
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and  this  proof  should  be  contained  in  a  deposition  of  the 
person  who  had  been  so  provided  by  him  with  such  horse, 
equipments,  or  military  accoutrements. 

THIRD  CLASS  OF  CASES. 

To  establish  a  claim  under  the  provisions  of  the  7th  sec- 
tion of  the  act,  the  claimant  must  adduce  the  evidence  of  the 
witnesses  mentioned  under  the  head  of  First  Class  of  Cases, 
satisfactorily  proving  that  the  property  therein  described 
was,  while  in  the  military  service  oi  the  United  States,  con- 
demned by  a  board  of  officers  on  account  of  their  being 
rendered  unfit  for  service  in  consequence  of  the  Government 
failing  to  supply  forage,  and  that  such  property  was  turned 
over  to  a  quartermaster  of  the  United  States  army,  explaining 
when  the  claimant  was  remounted,  etc,  as  required  in  said 
first  class  of  cases. 

.  In  no  case   can  the  production  of  evidence  previously 
described  be  dispensed  with,  unless  the  impracticability  of 

E reducing  it  be  clearly  proved,  and  then  the  nearest  and 
est  other  evidence  of  which  the  case  is  susceptible  must  be 
furnished  in  lieu  thereof. 

Every  claim  must  be  accompanied  by  a  deposition  of  the 
claimant,  "  declaring  that  he  has  not  received  from  any  officer 
or  agent  of  the  United  States  any  horse  or  horses,  equipage, 
accoutrements,  mule,  wagon,  cart,  boat,  sleigh,  or  harness, 
(as  the  case  may  be,)  in  lieu  of  the  property  lost,  nor  any 
compensation  for  the  same,"  and  be  supported,  if  practicable, 
by  the  original  valuation  list,  if  made  by  the  appraisers  of 
the  property  at  the  time  the  same  was  taken  into  the  United 
service,  and  in  cases  where  the  loss  is  alleged  to  have 
occurred  because  the  United  States  failed  to  supply  transpor- 
tation for  the  horse,  and  the  owner  was  compelled  by  the 
order  of  his  commanding  officer  to  embark  and  leave  him,  as 
provided  for  in  the  first  section  of  the  law  ;  the  affidavit  of 
the  claimant  must,  in  addition  to  the  declaration  above-men- 
tioned, declare  "that  he  did,  in  obedience  to  the  order  of  his 
officer,  leave  said  horse  or  equipage,  and  that  he  never  sold 
or  otherwise  disposed  of  the  said  horse  or  equipage,  and 
never  received  any  compensation  for  said  horse  or  equipage 
from  any  person  whatever." 

All  evidence,  other  than  the  certificates  of  officers  who  at 
the  time  of  giving  them  were  in  the  military  service  of  the 
United  States,  must  be  sworn  to  before  some  judge,  justice 
of  the  peace,  or  other  person  duly  authorized  to  administer 
oaths,  and  of  which  authority  proof  should  accompany  the 
evidence. 
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FORM  OF  APPLICATION. 

State  of ) 

County  of f    ' 

On  this day  of ,A.D.,  18...  personallj  appeared  before  tbe 

subecribcr,  a  Justice  of  the  Peace,  dalj  authorized  by  law  to  administer  oaths  in 

and  for  said  county ,  who  is  to  me  personall  j  well  known  as  a  resdent 

of ,  in  the  State  of ,  and  who,  being  by  me  duly  sworn, 

deposes  and  says,  that  he  is  the  identical ,  who  was  a ,  in  the 

company  commanded  by ,  in  the  regiment  of ,  commaiided 

by ,  that  he  entered  the  service  of  the  United  States  on  or  about  the 

day  of ,  A.D.,  18. .  ;  and  was  regularly  mustered  into  said  senricc, 

and  mounted  upon  a  horse  of  the  following  description,  viz  : 

which  said  horse  was  appraised  in  due  form,  of  the  Talue  of  $ ,  that  he 

continued  mounted  upon  the  said  horse,  until  the day  of ,  18. .. 

when  the  said  horse  was  lost  in  consequence  of,  and  in  the  manner  following,  tIx.  : 

That  at  the  time  of  tbe  loss  aforesaid  he  was  under  the  immediate  comntand 

of ,  that  he  was  remounted  on  the day  of A J)^ 

18. . ,  on  a  horse,  yalued  at  $ ,  which  be  obtained  of ,  who  was 

,  and  continued  so  remounted  until  the day  of ,  18. . , 

when  he  was  regularly  and  honorably  mustered  out  of  the  serricebj 

And  f\irtber,  that  he  has  not  received  from  any  officer  or  agent  of  the  United 
States  any  horse,  or  other  property  in  lieu  of  the  horse  lost  as  aforesaid,  nor  has 
he  received  any  compensation  for  the  same ;  the  same  having  been  lost  witheat 
any  fault  or  negligence  on  his  part. 

Sworn  to  and  subscribed,  before  me,  this )  

day  of ,A.D.  18...      J 

J.  P. 


Statb  of ) 

County  of f    * 

On  this day  of ,  A.D.  18. . ,  personally  appeared  before  me  tiie 

subscriber,  a  Justice  of  the  Peace,  duly  authorised  by  law  to  administer  oaths,  in 

and  for  tbe  said  county ,  who  is  to  me  personally  well  known  as  a 

resident  of  said  county,  and  a  credible  witness :  who,  being  by  me  duly  sworn, 

deposes  and  says,  that  he  is  the  identical ,  who  was  the  Captaim 

commanding  a  company  of in  the  Regiment  commanded  by  CoL 

,  in  the  service  of  the  United  States,  in  the  war  with ,  tlnft 

was  a ,  in  the  said  company,  having  beea  regularly 

enrolled  and  mustered  into  the  service,  that  at  the  time  of  his  muster  he  was 
mounted  on  a  horse  of  the  following  description,  viz. : 


which  said  horse  was  duly  appraised  and  valned  at  the  som  of  $ ,  ihat  the 

horse  above  described  was  lost,  on  the day  of ,  in  coiueqaence 

of 

in  the  manner  following,  viz. : 

which  said  loss  was  sustained  without  any  fault  or  negligence  on  the  part  of  tbe 
claimant 

And  deponent  further  states,  that  the  said was  remounted  after 

said  loss,  on  the day  of ,  A.D.  18. ..,  and  continued  so  remomited 

until  the. . .  .day  of ,  A.D.  18. . . . 

And  deponent  further  states,  that  the  horse  upon  which  the  said 

was  remounted  as  aforesaid,  was  not  furnished  by  the  United  States,  or  any  of 
their  officers  or  agents,  or  been  owned  by  another  mounted  militiaman  or  rolim- 
teer,  to  whom  payment  for  the  loss  and  risk  thereof,  or  for  its  forage,  while  in 
the  possession  of  the  said ,  could  have  been  made,  except 

And  deponent  further  slates,  that  the  horse  upon  which  the  said , 
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was  remounted,  was  purchased  by  bim  of  one ,  and  tbe  sum  of  $ 

paid  for  the  same. 

And  deponent  farther  states,  that  the  said was  honorablj 

discharged  on  the day  of ,  A.D.  18 

Subscribed  akd  sworn  to,  before  me,  this  {  

^ day  of .,  A.D.  18. ..  ( 

,J.P. 


Know  all  men  bt  thesk  presents,  that  I ,  of ,  named  in 

the  foregoing  declaration  and  aflQdavit,  do  hereby  constitute  and  appoint 

my  true  and  lawfhl  attorney,  authorizing  him  to  file  this  my  claim  for  payment 
for  a  horse  lost  in  the  military  service  of  the  United  States,  and  to  do  all  acts, 
necessary  and  proper  in  the  premises  ;  to  receive  and  receipt  for  a  draft  payable 
to  my  order  for  such  sum  as  may  be  found  due  upon  examination  and  settlement 
of  my  claim. 

Wftness  my  hand  and  seal  this day  of ,  A.D.  18. . 

Signed,  sealed,  in  presence  of  J  ro^.r  i 

WmJESS  : }  i-^^^*  J 

WrrKEss  : i 


State  of ) 

COUNTT  OP f 

On  this day  of ,  185 . . ,  personally  appeared  before  me  ttie  above 

named ,  to  me  known,  and  acknowledged  the  foregoing  Power  of 

Attorney  to  be  bis  act  and  deed  for  the  purpose  therein  mentioned. 

J.P. 


State  of ^ 

County  op J 

I  HEREBY  certify,  that ,  ESsqulrc,  before  whom  tbe  foregoing 

Power  of  Attorney  has  been  acknowledged,  and  who  has  thereunto  subscribed 
bis  name,  was,  at  the  time  of  such  acknowledgment,  a  Justice  of  the  Peace,  in 
«nd  for  the  said  County  and  State,  duly  commissioned  and  sworn,  and  authorized 
by  law  to  take  the  same. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 

seal  of County  Court,  (a  Court  of  Record),  this 

day  of ,18.., 

,  Clerk, 


EXPENSES  IK  RAISING  THE  VOLUNTEER  FO!lCE 

FOR  THE  MEXICAN  WAR. 

A  RESOLUTION  to  reftind  money  to  the  States  which  have  supplied  volun- 
teers, and  furnished  them  transportation  during  the  present  war  before  being 
mustered  and  received  into  the  service  of  the  United  States. 

APPROVED.  MARCH  8,  1847. 

Resolved  by  the  Senate  and  Hotisc  of  Representatives  of  the 
United  States  of  America  in  Confess  assembled,  That  the  Secre- 
tary of  War  be,  and  he  is  hereby,  authorized  and  reauired  to 
cause  to  be  refunded  to  the  several  States,  or  to  inoividuals 
for  services  rendered  acting  under  the  authority  of  any  State, 
the  amount  of  expenses  incurred  by  them  in  organizing,  sub- 
sisting, and  transporting  volunteers  previous  to  their  being 
mustered  and  received  into  the  service  of  the  United  States 
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for  the  present  war,  and  for  subsisting  troops  in  the  service 
of  the  United  States,  without  waiting  for  deductions  to  be 
made  from  the  pay  of  said  volunteers. 

AN  ACT  to  refund  money  for  expenses  incurred,  subelstence  or  transportaUon 
furnished,  for  the  use  of  volunteers  during  the  present  war,  before  being  nnuk 
tered  into  the  service  of  the  United  States. 

APPBOVED,  JUNE  2,  IMS. 

Be  it  enacted  by  the  Senate  and  House  of  Representaiires  of  the 
United  States  of  America  in  Congress  assembled,  That  the  pro- 
visions of  the  joint  resolution  approved  March  third,  eighteen 
hundred  and  forty-seven,  entitled  "A  Resolution  to  refund 
money  to  the  States  which  have  supplied  volunteers,  and 
furnished  them  with  transportation,  during  the  present  war, 
before  being  mustered  and  received  into  the  service  of  the 
United  States,"  be,  and  the  same  are  hereby,  extended,  so  as 
to  embrace  all  cases  of  expenses  heretofore  incurred  in 
organizing,  subsisting,  and  transporting  volunteers,  previous 
to  their  being  mustered  and  received  into  the  service  of  the 
United  States  for  the^present  war,  whether  by  States,  coun- 
ties, corporations,  or  individuals,  either  acting  with  ot 
without  the  authority  of  any  States  :  Proridedy  Aotrcrer,  that 
proof  shall  be  made,  to  the  satisfaction  of  the  Secretary  of 
War,  of  the  amount  thus  expended,  and  that  the  same  was 
necessary  and  proper  for  the  troops  aforesaid. 

Sec.  2.  And  be  ufvnher  enacted.  That  an  amount  sufficient 
to  refund  said  expenses  so.  incurred,  .be,  and  the  same  is 
hereby,  appropriated  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated. 

Sec.  3.  And  be  it  further  enacted.  That,  in  refunding  moneys 
under  this  act,  and  the  resolution  which  it  amends,  it  shall 
be  lawful  to  pay  interest  at  the  rate  of  six  per  centum  per 
annum  on  all  sums  advance  (d)  by  States,  corporations,  or 
individuals  in  all  cases  where  the  State,  corporation,  or  indi- 
vidual paid  or  lost  the  interest,  or  is  liable  to  pay  it. 

Claims  under  the  act  of  2d  June,  1848,  for  expenses 
incurred  in  raising,  etc.,  the  volunteer  force  mustered  into 
the  service  of  the  United  States  for  the  Mexican  war,  are 
presented  to  the  second  and  third  Auditors  of  the  treasury, 
for  examination ;  who  report  thereon  to  the  Secretary  of 
War  for  his  decision  under  the  proviso  of  the  first  section  of 
the  act.  This  proviso  requires  that  the  proof  shall  be  satis- 
factory to  the  Secretary  of  War,  that  the  amount  claimed 
was  expended  and  was  necessary  and  proper  for  the  troops. 
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No  form  of  application  has  been  prescribed.  It  is  usual 
for  the  claimant  to  form  an  abstract  of  his  claim  and  make 
oath  that  it  is  correct,  and  file  with  it  such  evidence  of  the 
expenditure  as  may  be  in  his  possession  or  obtainable.  In 
all  cases  it  is  necessary  to  file  vouchers  showing  the  expendi- 
ture, with  dates,  items,  and  rates  of  charges,  and  evidence 
of  payment,  if  money  has  been  advanced. 

The  following  decisions  of  the  Secretary  of  War,  upon 
claims  reported  to  him  from  time  to  time,  show  the  princi- 
ples governing  the  adjustment  of  claims  under  this  act. 


1.  No  allowance  will  be  sanctioned  for  expenses  of  volunteers,  whether  officers 
or  men,  not  afterwards  mastered  and  received  into  the  service  of  the  United 
States. 

2.  Personal  expenses  of  commissioifed  officers  in  recruiting  their  companies, 
prior  to  muster  into  service,  are  not  allowable ;  but  the  necessary  traveling 
expenses  of  recognized  military  agents  of  any  State,  when  shown  by  bills  of 
particulars,  and  receipts  for  payment,  will  be  refunded. 

This  has  been  modified  by  subsequent  decisions  of  the  Secretary  of  War,  so  as 
to  aUow  to  commissioned  officers,  between  dates  of  enrollment  and  muster  into 
Bervice,  the  same  for  subsistence  and  quarters  (board  and  lodging)  as  to  pri- 
Tstes. 

3.  Bills  of  particulars,  containing  dates,  items,  and  rates  of  charge,  must,  in 
all  cases,  be  furnished.  It  is  not  sufficient  to  show  that  a  gross  amount  was 
expended :  still  less,  that  sums  were  given  to  individuals  to  expend  without 
evidence  that  it  was  expended. 

4.  There  must  be  evidence  to  show  that  the  persons  supplied  were  mustered 
and  received  into  the  service  of  the  United  States. 

5.  No  more  than  fifty  cents  per  man  per  day  for  subsistence,  (board,)  nor 
moire  than  seventy-five  cents  per  man  per  day  for  subsistence  and  quarters, 
(board  and  lodging,)  will  be  sanctioned  ;  the  rate  to  depend  upon  the  section  of 
country  where  furnished,  and  the  price  paid  for  complete  rations  by  the  United 
States'  officers  at  the  nearest  recruiting  station  or  military  post. 

6.  Purchases  of  subsistence  in  bullc,  will  be  paid  for  at  the  current  prices  at 
the  place  of  purchase :  Provided ^  alimySf  that  the  quantities  are  in  proper  pro- 
portion, or  reasonably  so,  to  the  number  of  men,  according  to  the  rates  of  allow- 
ance in  the  Subsistence  Department. 

7.  With  respect  to  the  articles  of  subsistence,  they  should  be  such  as  are 
recognized  in  the  regular  service,  or,  at  any  rate,  if  other  articles  are  substituted, 
the  cost  of  the  whole  must  not  exceed  the  regular  supplies.  Forage  for  mounted 
volunteers,  under  similar  circumstances,  will  be  paid  for.  Bills  for  spiriluoua 
liquors,  treating,  expenses  qf  holding  dectionsfor  officer s,  will  not  be  refunded  or  paid, 

8.  Transportation  and  quarters,  at  reasonable  rates,  will  be  paid  for.  Trans- 
portation is  restricted  to  the  usual  routes,  and  modes  of  conveyance,  and 


10  pounds  of  rice ; 
4  quarts  vinegar, 
2  "  salt,  and 
H  poonds  of  candleXf 

to  every  one  hondred  rations. 
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excessive  quantities  will  not  be  sanctioned.  Troops  moving  by  land  will  sot 
be  allowed  more  than  two  four-horse  wagons,  and  teams  for  the  transportatioo  of 
the  baggage  and  provisions  of  a  company  of  from  fifty  to  seventy-five  men. 
Wagon  hire  for  the  transportation  of  the  men  themselves  will  not  be  sanctiooed. 

9.  Cases  of  impressment  whether  of  supplies  or  services,  and  damages  to 
individuals  or  their  property,  not  provided  for  by  the  act  A  special  act  of  Con- 
gress is  the  remedy. 

10.  No  provision  is  made  for  bounties  paid  to  induce  men  to  volunteer,  and  of 
course  such  expenditures  will  not  be  refunded. 

11.  The  ration  of  subsistence  is  as  follows : 

I  of  a  pound  of  pork  or  bacon,  or 
li  pounds  of  fresh  or  salt  beef, 
12  ounces  of  hard  bread,  or 
18      "      "    bread  or  flour,  or 
12      "      "    com  meal, 
with 

6  pounds  of  coffee, 
12      "       "    sugar, 

4      "       "    soap, 

8  quarts  peas  or  beans,  or,  in  lieu 
thereof, 

12.  By  the  acts  of  Congress  providing  for  calling  volunteers  into  the  military 
service  of  the  United  States,  during  the  war  with  Mexico,  specific  soms 
were  allowed  to  purchase  their  clothing,  and  re-imburse  their  traveling 
expenses  to  the  place  of  muster ;  and  as  the  appropriations  made  by  Congren 
for  these  purposes  were  disbursed  and  accounted  for  according  to  law,  it  is 
necessarily  to  be  presumed  that  they  were  applied  to  their  proper  object 

This  presumption,  in  many  instances,  is  known  to  be  in  accordance  with  the 
fact,  and  is  deemed  so  &r  to  be  relied  upon,  that  all  claimants  who  seek  to 
recover  under  the  act  of  June  2d,  1848,  bills  for  clothing  furnished  to,  and 
traveling  expenses  of,  volunteers,  will  be  required  to  support  their  claims  with 
the  most  full  and  satisfactory  proof,  and  with  special  explanations  as  to  tiw 
cause  of  their  fiulure  to  obtain  payment  fh>m  the  proper  source.       • 

13.  Iktsreot. — "The  affidavit  is  not  sufficiently  explicit ;  the  claimant  sboold 
state  what  kind  of  business  the  money  was  withdrawn  fh>m,  and  expressly  aver 
that  it  was  yielding  interest*'  . 

14.  As  the  law  has  made  the  payment  of  interest  conditional  upon  certaiB 
contingencies,  the  facts  should  be  fully  stated  from  which  the  Department  can 
infer  that  t)ie  contingency  has  occurred. 

In  the  present  case,  for  instance,  the  claimant  should  state  what  kind  of  husl- 
nesB  he  was  in,  that  the  Department  may,  if  disposed,  take  issue  upon  the  Ucty 
and  he  riiould  state  explicitly  that  the  business  was  yielding  interest 
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8  quarts  of  com,  or 
12      *'      *'   oats,  and 
14  pounds  of  hay  or  fodder. 
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CLAIMS  A*ND  EVIDENCE. 

DECISIONS  OF  THE  SECOND  COMPTROLLER. 
(The  Tol.  and  page  refer  to  the  Tolume  and  page  of  the  JOaciaioni  !n  the  Comptroller's  OflSce.] 

1.  Where  the  statement  of  a  Government  oflScer  conflicts  with  that  of  a  claim- 
ant in  regard  to  a  transaction  equallj  •within  the  means  of  knowledge  of  both 
parties,  and  there  is  no  additionsa  proof  on  either  side,  the  Government  will  act 
upon  the  evidence  of  the  officer. —  Vol.  15,  p,  20. 

2.  No  parol  testimony  can  be  received  at  the  Treasury  to  vary,  add  to,  or  con- 
trol the  terms  of  a  written  contract  On  this  subject,  the  legal  rule  applies. 
Aa4  where  proposals  for  a  contract  are  furnished,  they  cannot  be  resorted  to 
for  the  purpose  of  adding  to  a  contract,  subsequently  executed  thereon,  a  feature 
not  contained  within  it. —  Vol,  15,/).  151. 

3.  The  accounting  officers  are  not  authorized  to  go  behind  the  decisions  of 
their  predecessors,  except  on  the  production  of  new  and  conclusive  testimony. — 
Vol.  3,  p.  85, 

4.  The  accounting  officers  have  no  authority  to  allow  a  claim  which  has  been 
fully  examined  and  rejected  by  their  predecessors,  unless  upon  the  production  of 
new  evidence,  which  removes  the  objection  formerly  existing. —  Vol.  15, p.  161. 

5.  The  law  requires  that  all  claims  against  the  United  States  shall  be  settled 
at  the  Treasury  Department.  No  officer  of  the  Government,  therefore,  has  a 
right  to  submit  a  claim  to  the  decision  of  referees. —  Vol.  5,  p.  1.  « 

C.  A  party  who  prefers  a  claim  against  the  Government  which  is  not  passed 
by  the  accounting  officers,  and  elects  to  resort  to  Congress  for  relief,  must  abide 
by  his  election,  and  fail  or  succeed  in  his  application  for  redress  before  that 
body.— Fo/.  11, /».  272. 

7.  After  a  claim  has  been  rejected  by  Congress  on  its  merits,  it  cannot  be  con- 
sidered by  the  accounting  officers  of  the  Treasury. —  Vol.  9,  p.  390. 

8.  A  claim  against  the  United  States  in  the  hands  of  an  assignee  of  the  origi- 
nal creditor,  is  subject  to  all  the  equities  existing  between  the  assignor  and  the 
United  States ;  and  those  equities,  so  far  as  they  are  in  favor  of  the  United  States, 
must  be  first  satisfied,  before  the  assignee  can  reap  the  benefit  of  the  assignment. 
—  VoL  10,  p.  53. 

9.  A  claim  that  has  lain  dormant  for  twenty-five  vears,  cannot  be  allowed  on 
evidence  which  is  in  direct  confiict  with  that  furnished  by  the  records  of  the 
Army,  at  the  time  when  the  claim  purports  to  have  originated. —  Vol.  16,  p.  89. 

10.  The  act  of  January  25,  1828,  requires  that  no  money  shall  be  paid  to  any 
person  for  his  compensation,  who  is  in  arrears  to  the  United  States,  until  such 
person  shall  have  accounted  for  and  paid  all  sums  for  which  he  may  be  liable. — 

Vol.  il,  p.  22i. 

11.  When  an  account  is  presented  against  the  United  States  which  purports 
to  have  been  due  for  the  term  of  twenty-eight  years,  the  legal  presumption  aris- 
ing from  the  lapse  of  time  is,  that  the  account  has  been  paid,  and  unless  that 
presumption  can  be  removed,  the  account  is  not  to  be  allowed. —  Vol.  10,  p.  287. 

12.  No  allowance  can  be  made  by  the  accounting  officers,  for  property  im- 
pressed into  the  service  of  the  United  States,  nor  for  any  special  damages  done 
to  Individuals  or  their  property,  by  the  troops  of  the  United  States. —  Vol.  S,p, 
338. 

13.  The  owner  of  certain  wagons  left  them  on  public  grouud  in  such  a  situa- 
tion as  to  lead  the  subordinates  of  the  Quartermaster's  Department  to  suppose 
that  they  belonged  to  the  United  States.  They  were  used  in  the  public  service, 
and  the  owner  acquiesced  without  notice  or  complaint. 

Held,  that  he  had  no  legal  claim  on  the  Government  for  the  use  of  the  wagons, 
nor  for  the  damage  which  they  sustained. —  Vol.  15,  p.  156. 

14.  When  a  purchase  is  made  by  an  officer  of  the  United  States,  authorized*to 
make  purchases,  he  is  to  be  considered,  in  making  such  purchase,  as  the  agent 
of  the  Government,  and  the  party  from  whom  he  purchases  is  not  bound  to  snow 
what  disposition  has  been  made  of  the  property. —  Vol.  6,  p.  442 ;  Vol.  15,  p.  64. 

15.  When  a  purchase  is  made  by  a  person  or  officer  claiming  to  be  duly  author- 
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izcd,  but  not  so  in  fact,  the  Government  is  not  bound  bj  the  contract.  unleaB 
the  vendor  shows,  that  the  property  purchased  has  been  actually  used  in  the 
public  service. —  Vol.  6,  p,  442. 

16.  When  an  officer  exceeds  his  powers,  he  becomes  individually  responsible, 
and  cannot  bind  the  Government  by  his  illegal  contract. —  Vol.  11,  p.  173. 

17.  The  United  States  are  not  liable  for  property  illegally  destroyed  by  pri- 
vate soldiers  not  acting  under  orders.  And  no  voucher  for  payment  of  soch 
damages  by  a  disbursing  officer,  can  be  allowed  in  the  settlement  of  his  accounts. 
—  To/.  7,^.  209. 

18.  Payment  of  any  sum,  due  from  the  United  States,  to  an  officer  who  has 
become  insane,  can  be  made  to  his  legally  appointed  guardian  only. —  VoL  11,  jy. 
200. 

19.  No  person,  but  a  parent,  has  a  right  to  receive  money  belonging  to  a 
minor,  until  he  has  taken  out  from  the  proper  court  letters  of  guardiai^p,  and 
a  certificate  that  they  have  been  issued  must  be  sent  to  the  Auditor's  oflSee, 
before  the  amount  due  a  mUior  can  be  paid  to  the  guardian. —  VoL  6,  p.  166. 

20.  By  law,  the  signature  of  partners  to  a  sealed  instrument  will  not  be  Und- 
ing  if  made  in  the  name  of  the  firm.  In  such  a  case,  each  partner  should  sign 
and  seal  for  himself  in  his  individual  capacity,  and  not  in  the  name  of  the  fiim. 
-^VoL7,p.  101. 

21.  In  cases  where  a  charge  is  made  by  one  person,  for  a  payment  made  bj 
him  to  another,  for  ireight,  wharfage,  driayage,  or  any  other  purpose,  the  par- 
ticulars of  the  charge  must  be  fully  specified  in  the  body  of  the  account,  and  a 
receipt  from  the  person  to  whom  the  payment  is  made  must  be  annexed  as  a 
subordinate  voucher. —  Vol.  3.  p.  235, 

22.  The  necessity  of  employing  counsel,  and  the  amount  to  be  paid  for  tbeir 
8er\icos,  are  subjects  for  the  decision  of  the  Executive  Departments  of  the  Got- 
ernment. —  VoL  9,/».  2. 

23.  Claims  in  favor  of  States  for  services  of  their  troops,  unless  otherwise 
directed  by  Congress,  mu«t  be  adjusted  in  conformity  with  the  rules  and  rates  of 
allowance  prescribed  by  law  for  volunteers  mustered  into  the  service  of  the 
United  States.— Fof.  15,/».  295. 

24.  Claims  in  behalf  of  States,  for  services  of  their  troops,  must  be  prepared 
for  prpsentation  at  the  Treasury,  at  the  expense  of  the  claimants.  And  ex- 
penditures for  clerk  hire,  stationery,  etc..  incurred  in  preparing  and  presenting 
such  accounts,  will  not  be  allowed. —  VoL  15,  p.  296.  This  decision  confirmtd  by 
Attorney  General  Crittenden. 

25.  When  the  compensation  of  an  officer  is  fixed  by  law,  no  head  of  a  Depart- 
ment, or  accounting  or  executive  officer,  can  increase  the  compensation.  Such 
power  belongs  to  Congress  only. — Acting  Purser  Goldslcrough's  ease,  April.  1S40. 

26.  No  clerk  employed  in  the  State,  Treasury,  War,  or  Navy  Departments, 
can,  as  agent  or  attorney,  perform  any  scr^-ices  for  individuals  relating  to  claims 
aprainst,  or  settlement  with,  any  of  the  public  offices. — Letter  sijn^  by  all  tM 
Beads  of  Departments,  May  27,  1818.  Recognized  by  Sec.  Treas.  as  in  forctf  Septem- 
ber  11,  1835. 

27.  In  cases  where  periods  of  service  rendered  by  those  employed  at  a  stipulat- 
ed monthly  rate  of  compensation,  extend  to  and  embrace  fractional  parts  of  any 
month,  thirty  days  will  be  assumed  and  regarded  as  constituting  the  entire  dura- 
tion of  sach  a  month,  in  lieu  of  the  twenty-eij?ht,  twenty-nine,  or  thirty-one  cal- 
endar days  it  may  contain,  and  the  proportional  allowance  of  compensation 
therefor  will  be  computed  accordingly.  But  for  any  full  and  entire  month's 
service  performed  by  persons  so  employed,  they  will  be  allowed  and  paid  accord- 
ing to  such  stipulated  monthly  rate,  without  reference  to  the  number  of  days 
the  month  may  contain. — Dec.  Sec.  CompL,  Sq)teviber5,  1848. 

28.  Interest  can  in  no  case  be  allowed  by  the  accounting  officers,  upon  claims 
against  the  Government,  either  in  favor  of  a  State  or  an  individual. 

But,  in  cases  where  the  claimant  has  been  compelled  to  pay  interest  for  the 
benefit  of  the  Government,  it  then  becomes  a  part  of  the  principal  of  his  claim, 
and,  as  such,  is  allowable.  Such  is  the  case  of  a  State  which  has  been  obliged 
to  raise  money  upon  interest  for  the  suppression  of  hostilities  against  which  the 
United  States  should  protect  her.  - 
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In  rach  cases,  the  amount  of  interest  actually  and  n^cesarilj  paid  will  be 
allowed,  without  reference  to  the  rate  of  it. —  Vol.  15^  pp.  3  J,  280. 

29.  The  identity  of  a  claimant  under  a  Boldier's  will,  miii^l  \^  eBtnhli^hed  by 
other  evidence  than  his  own  affidavit.  The  possession  by  the  cliiimunt  of  a  copy 
of  the  will,  purporting  to  be  certified  as  s\ich  by  one  of  the  witaL*sat,^e,  dnee  uot 
constitute  evidence  that  can  be  legally  regarded. —  Vol.  Vifp.  3. 

30.  When  a  witness  to  a  receipt  for  money  signs  by  markt  a  ultncs?  to  this  et^- 
nature  is  in  all  cases  required. —  Vol.  11,  p.  183. 

31.  The  mark  of  a  witness,  to  the  signature  of  another,  who  jnpT'Aj  iKf^xas  Ula 
mark  to  a  receipt,  is  not  deemed  a  sufficient  compliance  with  the  rogulatign. — 
Vol.  10,  p.  350. 

32.  Telegraphic  reports  are  inadmissible  as  evidence  b^^fore  the  &c count! Rg 
officers  of  the  Treasury. —  Vol.  12,  p.  453. 

33.  A  notary  public  is  subject  to  the  same  rule  as  other  mti^istTiitcs.  All 
magistrates  must  obtain  the  necessary  certificate  from  th^'  clcrli  yf  &ytiic  eouft  of 
record  —  Vol.  4,  p.  330. 


PART  IV. 


MUSTER  AND  PAY-ROLLS 


ARMY,  NAVY,  AND  MARINE  CORPS. 


A  large  portion  of  the  rolls  of  each  branch  of  the  service 
was  destroyed  by  the  conflagration  of  the  War  Department 
in  1814,  and  of  the  Treasury  Department  in  1833. 

The  following  statement  shows  the  location  of  all  the 
military  and  naval  rolls  on  file  in  the  different  executive 
offices  at  Washington,  which  are  necessary  to  be  consulted, 
in  deciding  upon  claims  for  pensions  and  bounty  land  on 
account  of  service  in  the  Army,  Navy,  and  Marine  Corps, 
since  the  war  of  the  Revolution. 


MUSTER  AND  PAY  ROLLS 

IN  THE  ADJUTANT  GENERAL'S  OFFICE. 

1.  All  commissioned  officers  in  the  regular  army,  except 
Rolls  burned  in  1814. 

2.  All  enlisted  men  in  the  regular  army — since  the  peace 
of  February  17,  1815. 

3.  Muster  Rolls  and  inspection  returns  of  volunteers  and 
militia  called  out  in  the  war  of  1812,  for  the  States  of  Ver- 
mont, New  York,  Pennsylvania,  New  Jersey,  Delaware, 
North  Carolina,  and  South  Carolina  (imperfect). 

4.  Muster  Rolls  of  volunteers  and  militia  in  the  Florida 
war,  from  1835  to  1842,  and  the  Creek  war  in  1836 — par- 
tially incomplete — ^the  deficiencies  supposed  to  be  in  the  2d 
Auditor's  Office. 

5.  Muster  Rolls  of  volunteers  and  militia  for  the  Mexican 
war,  from  24th  April,  1846. 

6.  All  enlisted  men  of  the  10  additional  regiments  of  the 
army,  (say  3d  dragoons  or  voltigeurs,  and  9th  to  16th 
infantry,)  raised  by  act  15th  February,  1847 — and  partially 
in  the  Pension  Office. 


IN  THE  SECOND  AUDITOR'S  OFFICE. 

1 .  Rolls  of  volunteers  and  militia  in  the  Seminole  wars  of 
1817  and  1818. 

2.  Rolls  of  volunteers  and  militia  in  the  Black  Hawk  war 
of  1832. 

3.  Rolls  of  volunteers  and  militia  in  the  Florida  wars  from 
1835  to  1842. 

4.  Rolls  of  volunteers  and  militia  in  the  Creek  war  in  1836. 


IN  THE  THIRD  AUDITOR'S  OFFICE. 

1.  All  enlisted  men  in  the  regular  army  prior  to  the  peace 
of  February  17,  1815. 

2.  All  volunteers  and  militia,  prior  to  and  during  the  war 
of  1812 — to  the  peace  of  February  17,  1815. 


IN  THE  FOURTH  AUDITOR'S  OFFICE. 

Rolls  of  Seamen  and  Flotilla-men  in  all  wars. 
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MARINES. 


Rolls  of  Marines  in  all  wars. — Refer  to  Adjutant  and 
Inspector  of  the  Marine  Corps,  at  the  Marine  Barracks^  Savy 
Yard,  WaJiington,  D.  C. 


IN  THE  PENSION  OFFICE 

1.  All  commissioned  officers  in  the  regular  army — trolls 
partially  in  this  office. 

2.  Muster  Rolls  of  volunteers  for  the  Mexican  war — from 
24th  August,  1846. 

3.  Enlisted  men  of  the  10  additional  regiments  of  the 
army,  (say  3d  dragoons  or  voltigeurs,  and  9th  to  16th 
infantnr,)  raised  by  act  lOth  February,  1847 — ^partially  in 
this  office. 


MILITARY  FORCE. 

XFFECTITE  MILITABT  rORCE  XNOAOBD  IN  DIFFERENT  WARS.  COMPILKD 
THE  REPORT  OF  THE  ADJUTANT  GENERAL  OF  MARCH  4.  1S50. 


WAU  AVB  riOBTIBI  DMTCBBAVCU. 


ConniftM  < 
Oficers. 


Men. 


Agsrcgstc> 


Late  war  wipi  QrmX  Britain.  1811 

Seminole  war,  1817  and  1818 

Black  Hawk  war.  1832 

Florida  war,  1836  to  1842 

Creek  distnrtianeea.  ISaft-W 

Sonthwestem  frontier  diatarbancee,  1S38. 

Clierokee  eoaatrj.  1838  and  1837 

New  York  frontier  diatorbanees,  1838-*39. 

Agrregate ........... 

Mexican  War.  1M6  to  1848.. 

Grand  aggregate  . . 


81.210 
413 
491 
1.821 
704 
181 
238 
116 


440.412  ; 
5.49S  : 
4.M0  I 


11.6S9  , 

2.642  , 
8.600 

1.013  ! 


truest  I 

6,031  I 

20.003  I 

12.483  I 

2.803  , 

S.096  ) 

1.131 : 


85.041 
3,131 


497.S16  •     532,8ST 
7ai;iO  I       73.366 


88,172    I     567,045 


«Mai7 


COMMENCEMENT  AND  C0NCLT7SI0N  OF  CERTAIN  WARS  AND  INDIAN 
HOSTILinSS. 

Wayne**  war  oommeneed.. *1700;  ended  Aagnat  16, 1705. 

War  of  1812,  commenced June  W,  1812;  ended  Febroaiy  17,  1815^ 

War,  Seminole,  commenced Norember  20. 1817;  ended  October  31. 1818. 

War.  Black  Hawk,  commenoed April  26, 1832;  ended  September  21.  IF32. 

War,  Florida,  commenced December  28, 1835 ;  ended  Aogust  14. 1841. 

Creek  distnrbancea,  commenced  aboat May  5. 1830;  ended  September  30. 1837. 

8enthwrttem  {^rAonaoa)  frontier  diatorb'ea.  1*^;  no  ocfiui/ tMir  ;  no  flghtinr. 

New  York  [Canada]  frontier  diatnrbancea 1838  end  1839;  ne  war:  no  aghting. 

Mexican  war,  commenced April  24. 1846;  ended  Jnlj  4, 1848. 

■7"  Every  regiment  of  the  Army,  except  lat  Pragoona,  Mounted  Riflei,  and  5tH  InfcnCzy 
were  en^ged  in  tbe  Florida  war. 
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STOCK  OF  THE  UNITED  STATES. 

TREASURY  REGULATIONS. 

Treasury  Department, 
Register's  Office,  August  15,  1849. 

All  the  certificates  of  stock  issued  by  the  United  States 
will  be  signed  by  the  Register  of  the  Treasury,  and  impress- 
ed with  the  seal  of  the  Department.  They  can  be  issued 
only  upon  the  written  order  of  the  Secretary.  A  descrip- 
tion of  the  existing  loans,  and  of  the  denominations  of  the 
certificates  issued  for  them,  is  appended  to  these  regulations. 

In  regard  to  the  loan  of  1842,  measures  have  been  taken 
to  call  in  all  the  certificates  for  siyns  above  two  hundred 
dollars,  in  which  the  amount  is  expressed  in  writing,  with 
the  view  of  having  no  certificates  of  that  description  in  cir- 
culation, except  such  as  are  for  sums  between  one  hundred 
dollars  and  two  hundred  dollars.  No  transfer  will  be  sanc- 
tioned for  any  fractional  part  of  one  hundred  dollars  of  any 
loan,  except  of  the  loan  of  1842,  where  the  certificate  was 
originally  issued  for  such  fraction;  and  of  the  Mexican  indem- 
nity loan. 

TRANSFERS  OF  STOCK. 

1.  All  transfers  of  stock,  other  than  coupon  certificates, 
must  be  made  on  the  books  of  the  Treasury  in  the  Register's 
office,  and  none  can  be  made  within  thirty  days  before  the 
first  day  of  January  and  the  first  day  of  July,  except  the 
Mexican  indemnity. 

2.  The  certificate  to  be  transferred,  or  of  which  any  part 
is  to  be  transferred,  must  be  produced  at  the  office  of  the 
Register  of  the  Treasury,  in  order  that  the  same  may  be  can- 
celled, a&d  that  such  new  certificates  may  be  issued  as  the 
case  may  require.  No  certificate  can  be  issued  for  less  than 
one  hundred  dollars,  except  in  the  loans  of  1847  and  1848, 
and  the  Mexican  indemnity. 

3.  The  party,  in  whose  favor  a  certificate  was  issued,  may 
appear  in  person,  at  the  Register's  office,  and  there  execute 
an  assignment  of  the  certificate,  or  any  portion  of  the  amount 
for  which  it  was  issued,  with  directions  to  transfer  the  same 
to  the  assignee. 

4.  The  following  form  of  a  transfer  is  recommended :  "  For 

value  received, do  hereby  assign  unto 

the  within  certificate  of  stock,  and  do  hereby  authorize  the 
Register  of  the  Treasury  to  transfer  it  on  the  books  of  the 
Department. 

"  Dated 

"  Executed  in  presence  of " 
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Where  it  is  intended  to  transfer  a  portion  only  of  any 
certificate,  the  assignment  will  vary  accordingly,  by  saying, 
"one  thousand  dollars,  (or  whatever  may  be  the  portion 
assigned,)  part  of  a  certificate  of  stock,"  etc.,  and  author- 
izing the  Register  to  transfer  **  one  thousand  dollars  of  the 
said  stock,"  etc. 

When  a  certificate  is  to  be  divided  among  several  persons, 
the  assignment  will  name  them,  and  the  respective  portions 
to  be  transferred  to  each. 

When  a  portion  of  a  certificate  is  left  without  being 
assigned,  a  new  one  will  be  issued  for  the  part  so  reserved  to 
the  owner  thereof.  It  is  desirable  that  the  assignment  should, 
in  all  cases,  be  u-pon  the  certificate.     The  blanks  mttst  be  filled  up. 

It  is  to  be  signed  by  the  person  whose  name  is  in  the  cer- 
tificate as  the  payee;  if  it  be  the  name  of  a  firm,  then  by  one 
of  such  firm  in  its  name ;  and  if  there  be  several  persons, 
then  by  all  of  them,  except  in  cases  of  trustees,  executors, 
etc.,  when,  by  law,  any  one  has  the  authority  to  dispose  of 
such  property. 

5.  Note. — The  execution  of  the  above  assignment,  when 
not  made  at  this  Department,  must  be  witnessed  by  a  United 
States  Judge,  District  Attorney,  or  Clerk,  or  a  Collector  of 
the  Customs,  United  States  Treasurer,  or  Assistant,  an 
American  Minister  abroad.  United  States  Consul,  or  a  Notary 
Public.  If  witnessed  by  either  of  the  two  latter,  his  official 
seal  must  be  attached.  In  all  cases  the  witness  must  add  his 
official  designation  and  residence.  If  assigned  by  a  corpora- 
tion, it  must  be  described  as  the  assignor.  When  it  has  not 
been  previously  done,  evidence  of  the  official  character  of 
the  person  signing  must  be  furnished,  as  that  he  is  President 
or  Cashier  of  a  bank,  and  alsoproof  of  his  authority  io  make 
the  assignment.  Executors,  administrators,  and  trustees, 
where  the  stock  stands  in  the  name  of  the  person  they  rep- 
resent, must  furnish  legal  evidence  of  their  official  characters 
to  be  filed. 

It  is  desirable  that  these  certificates  should  be  written 
npon  the  loan  certificate. 

6.  The  party  entitled  to  assign  a  certificate  may  constitute 
an  attorney  for  that  purpose,  by  a  power  which  must  be 
executed  before  some  officer  or  person,  before  whom  the 
assignment  might  be  executed  by  the  preceding  regulation, 
and  who  must,  in  like  manner,  certify  to  the  identity  of  the 
party  executing  such  power.  The  assignment  may  then  be 
executed  by  such  attorney,  in  the  same  manner  as  above  pro- 
vided, in  respect  to  the  constituent,  and  a  like  certificate  of 
the  identity  of  the  attorney  must  be  given. 
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An  assignment  may  be  executed  by  a  resident  of  a  foreign 
country  before  a  notary  public  of  such  country,  and  a  power 
of  attorney  to  make  such  assignment,  may  be  executed  oefore 
any  officer  of  that  description,  before  whom  the  attorney 
may  also  execute  the  transfer. 

When  not  contrary  to  the  laws  of  the  country,  assignments 
and  powers  executed  before  any  public  minister,  or  consul  of 
the  United  States,  and  certified  by  him  in  the  manner  pro- 
vided, will  be  sufficient.  In  special  cases  of  bodily  infirmity 
causing  an  inability  to  attend  in  person  before  the  proper 
officer,  duly  established  by  affidavits  proving  such  ooaily 
infirmity  and  the  identity  of  such  assignor,  under  oath,  by 
two  witnesses  certified  to  be  credible  by  the  officer  before 
whom  they  are  sworn,  proof  will  be  received,  and,  if  entirely 
satisfactory,  the  assignment  will  be  allowed. 

7.  When  the  assignment  is  executed  at  any  other  place 
than  the  Treasury,  it  must  be  transmitted  to  the  Register, 
for  the  purpose  of  having  the  transfer  completed  on  the  books. 
The  new  certificates  will  be  returned  to  the  person  who  for- 
warded the  assignments. 

8.  The  assignee  will  in  all  cases  designate  on  the  certificate 
to  be  assigned,  or  in  a  separate  communication,  the  deposito- 
ry of  the  Treasury  at  which  he  desires  to  have  the  interest 
paid.  The  pay  agents  selected  for  that  purpose  ht  this  time 
are  at  Boston,  New  York,  Philadelphia,  Baltimore,  Wash- 
ington, Charleston,  S.  C,  and  New  Orleans. 

9.  In  case  of  the  decease  of  a  stockholder,  a  transfer  of 
his  stock  must  be  made  either  by  his  executor  or  administra- 
tor, or  by  the  person  to  whom  such  stock  has  been  devised; 
or  who,  by  the  laws  of  the  country  in  which  the  stock- 
holder resided  at  the  time  of  his  death,  has  succeeded  to  the 
ownership  thereof,  or  who,  under  such  laws,  has  the  right  to 
take  possession  of  such  stock. 

10.  In  case  the  stockholder,  at  the  time  of  his  death,  was 
a  resident  of  the  United  States,  his  executor  or  administrator 
must  produce  an  exemplified  copy  of  the  letters  of  adminis- 
tration or  letters  testamentary,  or  a  certificate  of  the  fact  of 
such  letters  having  been  issued  by  the  officer  from  whose 
office  the  same  were  granted,  under  his  hand  and  seal.  If  the 
applicant  claims  the  stock  as  devisee,  or  as  having  succeeded 
to  the  rights  of  the  holder,  he  must  produce  the  decision  of 
some  competent  tribunal  to  that  effect,  duly  exemplified 
under  its  seal,  that  the  decree  or  judgment  was  rendered  by 
the  proper  tribunal. 

11.  In  case  the  stockholder,  at  the  time  of  his  death,  was 
a  resident  of  any  foreign  country,  the  person  claiming  the 
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right  to  direct  the  transfer  of  such  stock  must  produce  the 
evidence  of  such  right,  as  follows  : 

If  he  claims  as  executor  or  administrator,  or  as  having 
been  appointed  to  take  charge  of  the  personal  estate  of  such 
deceasea  stockholder,  he  must  produce  a  copy  of  the  instru- 
ment giving  him  such  authority,  duly  exemplified,  or  having 
a  probate  act  or  certificate  endorsed  thereon  of  the  proper 
officers,  setting  forth  that  such  instrument  had  been  duly 
proved,  specifying  the  court  in  which,  and  the  day  when, 
such  proof  was  made,  and  duly  exemplified  under  the  hand 
and  seal  of  the  officers  from  whose  office  the  original  was 
issued,  accompanied  bv  a  certificate  of  the  American  minister 
or  a  consular  agent  oi  the  United  States  in  such  country;  or 
if  there  be  none,  of  a  notary  public,  to  the  eflTect  that  the 
officer  granting  such  authority  nad  jurisdiction  of  the  subject 
by  the  laws  of  such  country,  and  that  the  exemplified  copy 
is  bv  the  proper  officer,  and  in  due  form. 

If  the  claim  be  on  the  ground  that  the  stock  has  been 
devised  to  the  applicant,  or  that  he  has  succeeded  as  a  rela- 
tive to  the  rights  of  any  deceased  person  in  any  certificate 
of  stock,  a  decision  of  the  competent  tribunal  of  the  country 
establishing  the  right  of  such  applicant  must  be  produced, 
duly  exemplified  or  authenticated  under  its  seal,  and  by  the 
signatures  of  its  officers,  and  accompanied  by  the  certificate 
of  some  officer  enumerated  in  the  preceding  paragraph,  to 
the  eflTect  that  such  decision  was  pronounceu  oy  a  tribunal 
which,  at  the  time,  by  the  laws  of  the  country,  had  jurisdic- 
tion of  the  subject  and  authority  to  make  such  decision,  and 
that  the  copy  of  the  decree  or  judgment  of  such  tribunal  is 
duly  authenticated  by  the  proper  officer. 

12.  No  charge  is  made  for  eflTecting  the  transfer  of  any 
stock.  The  only  expenses  are  those  incurred  in  authentica- 
ting the  necessary  papers  previous  to  their  presentation. 

13.  The  new  certificate  issued  upon  a  transfer  of  stock  will 
bear  interest  from  the  first  day  of  the  half  year  in  which 
such  transfer  is  made,  and  interest  will  be  paid  to  the  assignee 
for  the  whole  of  that  half  year.  If  any  interest  has  accrued 
prior  to  the  first  day  of  such  half  year,  it  will  be  paid  only 
to  the  person  who  was  the  holder  of  the  stock  at  the  time 
such  interest  accrued. 

PAYMENT  OF  INTEREST. 

14.  The  interest  on  all  certificates  of  stock  issued  for  any 
loan  made  in  behalf  of  the  United  States,  will  be  paid  in 
specie  or  its  equivalent,  by  the  pay  agent  of  the  Treasury 
designated  for  that  purpose,   imless    otherwise  requested 
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in  writing,   at   least  thirty  days  before   such   interest  is 
payable. 

15.  To  obtain  the  payment  of  interest,  it  will  not  be 
necessary  to  produce  the  certificate  of  stock,  unless  required 
by  the  pay  agent,  by  whom  such  interest  is  to  be  paid, 
when  there  is  a  doubt  of  the  identity  of  the  party  applying. 

16.  Interest  will  be  paid  to  the  person  entitled  to  receive 
it  on  his  signing  a  receipt  therefor,  or  upon  his  letter  of 
attorney  acknowledged  or  proved  in  the  same  manner,  and 
before  one  of  the  officers  authorized  to  certify  to  the  execu- 
tion of  an  assignment  of  stock,  specified  in  regulation  No.  5. 

Anassignment  by  a  bank  or  other  corporation,  if  subscribed 
by  the  president  and  cashier,  or  other  proper  officers  in  their 
official  capacity,  and  attested  by  the  seal  of  the  corporation, 
will  be  deemed  sufficient  to  transfer  its  interest. 

COUPON  BONDS. 

17.  The  Coupon  bonds  issued  under  the  acts  of  1842  and 
1843,  will  continue  to  be,  as  they  have  heretofore  been, 
transferable  by  **  endorsement  and  delivery,"  and  a  blank 
endorsement  by  the  payee  will  be  regarded  as  valid  in  the 
hands  of  any  person  presenting  the  certificate.  Persons 
desirous  of  avoiding  accidents  that  may  arise  from  that  cause 
can  do  so  by  taking  special  endorsements. 

The  Coupon  bonds  issued  under  the  act  of  1848,  when 
payable  to  "assigns,"  are  transferable  by  "endorsement  and 
delivery,"  and  a  blank  endorsement  b)r  the  payee  places 
**the  stock  in  the  hands  of  the  holder,  with  the  same  title  in 
all  respects  as  if  it  had  'been  made  in  the  first  instance  payable 
to  bearer."  Such  stock  is  thenceforth  transferable  by  aelivery 
with  or  without  endorsement;  and  when  the  certificates 
thereof  are  produced  at  the  Treasury  for  payment,  they  will 
be  paid  to  the  holder,  provided  the  endorsement  or  endorse- 
ments upon  them  are  known  or  proved  to  the  satisfaction  of 
the  Department  to  be  genuine.  It  is,  however,  recommended 
that  in  all  cases  hereafter  when  these  certificates  shall  be 
endorsed,  whether  specially  or  in  blank,  the  execution  thereof 
be  attested  in  the  same  manner  as  is  prescribed  on  the  first 
page  of  these  regulations  for  the  assignment  of  transferable 
stock.  Such  attestation  is  not  required  by  the  Department, 
as  the  certificates  will  be  paid  when  presented  for  that 
purpose  at  the  Treasury,  provided  the  endorsement  or 
endorsements  thereon  are  known  by,  or  proved  in  any  manner 
to  the  satisfaction  of,  the  Department  to  be  genuine.  The 
same  remark  will  apply  to  the  Coupon  bonds  of  1842  and 
1843. 
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The  Cdupon  bonds  of  1848  which  are  payable  to  bearer, 
are  transferable  by  delivery,  with  or  without  endorsement. 

18.  An  aflBdavit  of  ownership  will  be  required  in  all  cases 
where  the  attestations  by  witnesses  of  the  assignment  or 
endorsement  is  not  made. 

19.  A  statement  of  the  Coupons  to  be  made  will  be  fur- 
nished to  the  government  agent  at  Washington,  who  will 
pay  them  semi-annually,  as  they  become  due. 

LOST  CERTIFICATES. 

20.  All  applications  made  to  the  Treasury  for  renewal  of 
certificates  of  stock,  lost  or  destroyed,  must  be  accompanied 
by  the  following  documents : 

A  statement  on  oath  or  affirmation  by  the  applicant, 
sbo  wing  the  time,  place,  and  all  other  circumstances  attending 
the  loss  or  destruction  of  the  certificate,  with  its  number, 
date,  amount,  the  rate  of  interest  it  bears,  the  time  to  which 
interest,  if  any,  has  been  paid,  in  whose  favor  it  was  issued, 
when  made  payable,  together  with  every  other  particular 
relating  to  it,  within  the  knowledge  of  the  applicant. 

21.  An  instrument  in  writing,  to  be  signed  by  the  applicant, 
with  two  sureties,  reciting  the  particulars  hereinbelbre  speci- 
fied, by  which  such  applicant  and  his  sureties  shall  jointly 
and  severally  agree  to  pay  to  any  person  who  may  establish 
a  valid  claim  to  the  certificates  so  alleged  to  have  been  lost 
or  destroyed,  the  full  value  thereof  on  demand,  with  interest 
until  paid,  and  also  to  pay  to  the  United  States  any  sum 
which  shall  appear  to  nave  been  erroneously  paid  to  such 
claimant,  pursuant  to  the  said  application,  with  interest  until 
paid.  Such  instrument  is  to  be  executed  in  the  presence  of 
a  Judge  or  district  attorney  of  the  United  States,  or  a  judge 
01  a  supreme  or  superior  court  of  any  State,  by  whom  the 
sufficiency  of  the  sureties,  in  double  the  amount  claimed, 
must  be  certified. 

22.  A  copy  of  a  public  advertisement  of  the  loss  or 
destruction  of  a  certificate  made  by  the  party  in  a  newspaper 
published  at  or  near  the  place  of  such  loss  or  destruction, 
accompanied  by  the  affidavit  of  the  printer  or  publisher  of 
the  same^  that  the  said  advertisement  had  been  inserted  in 
the  said  paper  for  six  consecutive  weeks. 

REGULATIONS  RELATIVE  TO  THE  PAYMENT  OF  ALL  UNCLAIMED 

DIVIDENDS. 

23.  All  receipts  for  money  must  be  made  on  the  books  of 
the  Register's  office,  so  that  the  same  record  which  shows 
the  debt  may  also  show  its  payment. 
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Pajonent  will  be  made  to  the  claimant  in  person,  or  to  his 
attorney,  on  signing  a  receipt  upon  the  proper  book. 

24.  Payment  will  also  be  made  to  an  executor,  or  admi- 
nistrator, or  to  his  attorney,  but  in  no  case  to  children  or 
heirs,  as  such. 

If  applied  for  by  an  executor,  he  must  produce  a  copy  of 
the  will  certified  to  have  been  duly  proved  under  the  hand 
and  seal  of  the  probate  court  before  which  it  was  proved,  or 
a  certificate  under  the  hand  and  seal  of  said  court,  that  such 
will  had  been  duly  proved,  and  that  such  person  had  been 
duly  appointed  executor,  and  had  qualified. 

If  applied  for  by  an  administrator,  he  must  produce  the 
letters  of  administration  duly  granted  by  a  probate  court, 
or  a  copy  thereof  under  the  hand  and  seal  oi  said  court,  or 
a  certificate  by  said  court  under  its  hand  and  senl,  certifying 
that  such  person  had  been  duly  appointed  administrator. 

25.  All  powers  of  attorney  should  refer  to  the  loan  oifice, 
or  agency  from  which  the  dividend  was  returned  to  the 
Treasury,  and  must  be  witnessed  by  one  or  more  witnesses, 
stating  his  place  of  residence,  and  be  also  duly  acknowledged 
or  proved  before  a  notary  public,  to  be  certified  under  his 
hand  and  oflScialseal,  or  before  a  justice  of  the  peace,  whose 
signature  shall  be  certified  to  be  genuine  under  the  hand  and 
seal  of  the  clerk  of  the  court,  and  that  such  justice  is  in 
commission  and  authorized  to  act.  Said  powers  of  attorney 
may  also  be  acknowledged  before  an  United  States  judge,  or 
district  attorney,  collector  of  the  customs,  member  of 
Congress,  or  assistant  Treasurer,  who  must  state  that  he 
personally  knows  the  person  making  the  acknowledg- 
ment. 

26.  Persons  wishing  to  ascertain  whether  any  sums  are 
standing  to  their  credit  on  the  books  of  the  Register's  office, 
or  to  the  credit  of  their  testator,  or  intestate,  or  ancestor, 
can  receive  accurate  information,  without  charge,  by  address- 
ing letters  to  the  Register  of  the  Treasury,  stating  the  name, 
age,  residence,  and  calling  of  the  person  to  whom  the  claim 
originally-  belonged ;  and  if  dead,  when  and  where  he  died ; 
and  stating,  in  addition,  who  are  his  executors  or  adminis- 
trators, and  their  residence.  When  requested,  they  will  also 
be  furnished  with  printed  forms,  and  instructions  for  drawing 
what  may  be  due. 

MEXICAN  INDEMNITY  LOAN. 

27.  This  stock  is  issued  upon  the  owners  assigning  to  the 
United  States  the  fourth  and  fifth  instalments  of  the  Mexican 
indemnity  certificates.      Stock  is  issued  to  the  owners  for 
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their  pro  rata  share  of  the  $320,000  provided  by  Congress 
for  this  purpose,  which  amounts  to  15iii^  per  cent,  on  the 
amount  of  the  original  certificate. 

On  this  loan  the  interest  is  payable  on  the  tenth  days  of 
February  and  August,  at  the  city  of  Washington.  For 
thirty  days  before  those  dates,  the  stock  is  not  transferable. 
The  sums  in  these  certificates  are  written.  Blank  powers  of 
attorney  for  making  assignment  of  the  4th  and  5th  installments 
are  furnished  at  this  office.  Stock  will  not  be  issued  in  favor 
of  parties  claiming  under  blank  assignments  of  the  indemnity 
certificates.  When  assignments  are  not  witnessed  by  the 
officers  mentioned  in  article  No.  5  above,  there  must  be  an 
unequivocal  affidavit  of  ownership  by  the  party  claiming  to 
be  owner,  before  it  will  be  considered. 


LOAN  OF  1S47. 

28.  The  law  of  January  28,  1847,  authorizes  Treasury 
notes  or  stock,  or  both,  to  be  issued  to  the  amount  of 
$23,000,000.  It  also  authorizes  the  funding  of  all  Treasury 
notes  issued,  or  authorized  to  be  issued,  by  any  prior  law. 
Under  the  act  of  July  22,  1846,  $5,000,000  were  issued. 
On  the  first  of  February,  1847,  there  were  outstandinff  notes 
of  all  other  issues  $367,930.  Total  stock  authorized  by  the 
act  of  28th  January,  1847,  $28,367,930.  This  stock  is 
redeemable  after  1867. 


MODE  OF  CONVERTING  TREASURY  NOTES  INTO  STOCK. 

20.  The  holder  of  Treasury  notes  must  call  at  the  office  of  the 
Treasurer,  or  Assisting  Treasurer,  anc^  obtain  blank  receipts 
and  schedules  to  be  filled  up.  This  must  be  done  with  perfect 
accuracy.  The  notes  and  receipt  will  then  be  presented  to 
the  Treasurer,  or  Assistant  Treasurer,  who  will  then  compare 
the  schedule  \vith  the  notes.  When  found  correct,  it  will  be 
copied  into  his  books,  and  a  duplicate  prepared.  When  all 
is  complete,  he  will  pay  the  interest  in  money,  and  sign  the 
schedule  for  the  depositor.  At  the  same  time  he  will  take 
from  him  an  admission  of  the  correctness  of  the  schedule, 
and  of  the  payment  of  the  interest.  The  depositor  should 
then  state,  at  the  bottom  of  the  schedule,  to  whom  the  stock 
is  to  be  issued,  and  send  it  to  the  Register  of  the  Treasury, 
with  a  letter  of  instructions,  stating  to  whom  the  stock  is  to 
be  issued,  the  denomination  of  certificates  preferred,  and 
where  the  interest  is  to  be  made  payable. 
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30.  Statement  showing  the  announts,  dates  of  redemption, 
and  denominations  of  certificates  of  the  United  States  loans : 


Amoant  of  loan. 


$8,343,880  03 

7.0(M^1  35 

5.000.000  00 

320  000  00 

•23,000.000  00 

ie.000.000  00 


Date  of  act  autho- 
rizing it. 


April  15,  1842 

March  3,  1S43 

Ju'y  22.  1846 
Ausuat  10.  1»46 
January  28,  184T 

karch  31.  1848 


When  redeemable. 


3Ut  Dec  1S62 
1st  July,  1853 
12th  Nor.  1866 


Denomination  of  certiftcates. 


100,  500.  1.000,  3.000.  5.000.  10.000.  Cou- 
pon Bonds  of  1.000.  3.000  and  5,000. 
100,  600, 1.000,  3.000,  5.000.  10,000.  Cou- 
pon Bonds  of  1.000,  3.000  and  5,000. 
i^vu  i^uT.  .o„u  100.  600.  1,000,3.000,  %000. 
10th  August,  IBM'ln  blank. 

Ist  Jan.  186b  50, 100.  200.  300,  500,  1,000,  2,000,  3,000 

5,000.  10.000. 
1st  July,  1868  60.  100.  2u0.  300.  500. 1.000,  2,C00.  S.OOO 
6,000. 10,0*  0.  Coupon  Bonds  of  1,000, 
8,000.  5.000.  10,000. 


•Authorised ;  and  also  pending  $5,000,000  Treasury  notes  issued  under  act  of  July  22,  1840, 
and  $367,930,  issued  prior  thereto. 

LETTERS  AND  COMMUNICATIONS. 

31.  Each  letter  and  communication  to  this  office  should  be 
folded  and  enclosed  in  a  wrapper.  Persons  wishing  to  commu- 
nicate on  the  subject  of  more  than  one  loan  at  the  same  time, 
are  requested  to  oo  so  by  separate  letters.  Assignments  and 
signatures  to  letters  should  be  written  as  legibly  as  possible, 
to  prevent  mistakes. 

32.  When  the  officers  of  an  institution,  or  the  members  of 
a  firm  transacting  business  with  this  office,  are  changed,  it  is 
very  desirable  that  evidence  thereof,  in  due  and  authentic 
form,  be  communicated  without  delay,  with  a  specimen  of 
the  authentic  signature  of  the  new  officers  or  members.  All 
letters  concerning  loan  certificates  should  be  addressed  to  the 
Register. 

ALLEN  A.  HALL, 

Register  of  the  Treasury 

Approved : 
Wm.  M.  Meredith,  Secretary  of  the  Treasury. 
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PUBLIC  LANDS  AND  ACTUAL  SETLERS. 

AN  ACT  to  graduate  and  reduce  the  price  of  the  Public  Lands  to  actual  set- 
tlerd  and  cultivators. 

APPROVED,  AUGUST  4.  1854. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled^  That  all  of 
the  public  lands  of  the  United  States  which  shall  have  been 
in  market  for  ten  years  or  upwards,  prior  to  the  time  of 
application  to  enter  the  same,  under  the  provisions  of  this 
act,  and  still  remaining  unsold,  shall  be  subject  to  sale  at 
the  price  of  one  dollar  per  ticre ;  and  all  of  the  lands  of  the 
United  States  that  shall  have  been  in  market  for  fifteen 
years  or  upwards,  as  aforesaid,  and  still  remaining  unsold, 
shall  be  subject  to  sale  at  seventy-five  cents  per  acre;  and 
all  of  the  lands  of  the  United  States  that  shall  have  been  in 
market  for  twenty  years  or  upwards,  as  aforesaid,  and  still 
remaining  unsold,  shall  be  subject  to  sale  at  fifty  cents  per 
acre ;  and  all  of  the  lands  of  the  United  States  that  shall 
have  been  in  market  for  twenty-five  years  and  upwards,  as 
aforesaid,  and  still  remaining  unsold,  shall  be  subject  to  sale 
at  twenty-five  cents  per  acre ;  and  all  lands  of  the  United 
States  that  shall  have  been  in  market  for  thirty  years  or 
more,  shall  be  subject  to  sale  at  twelve-and-a-half  cents  per 
acre :  Provided^  This  section  shall  not  be  so  construed  as  to 
extend  to  lands  reserved  to  the  United  States,  in  acts  grant- 
ing lands  to  States  for  railroad  or  other  internal  improve- 
ments, or  to  mineral  lands  held  at  over  one  dollar  and 
twenty-five  cents  per  acre. 

Sec.  2.  And  he  it  further  enacted.  That  upon  every  reduc- 
tion in  price  under  the  provisions  of  this  act,  the  occupant 
and  settler  upon  the  lands  shall  have  the  right  of  pre-emp- 
tion at  such  graduated  price,  upon  the  same  terms,  conditions, 
restrictions,  and  limitations,  upon  which  the  public  lands  of 
the  United  States  are  now  subject  to  the  right  of  pre-emp- 
tion until  within  thirty  days  preceding  the  next  graduation 
or  reduction  that  shall  take  place ;  and  if  not  so  purchased, 
shall  again  be  subject  to  the  right  of  pre-emption  for  eleven 
months,  as  before,  and  so  on  from  time  to  time,  as  reductions 
take  place  :  Provided,  That  nothing  in  this  act  shall  be  con- 
strued as  to  interfere  with  any  right  which  has  or  may 
accrue  by  virtue  of  any  act  granting  pre-emption  to  actual 
settlers  upon  public  lands. 

Sec.  3.  Arid  he  it  further  enacted,  That  any  person  applying 
to  enter  any  of  the  aforesaid  lands  shall  be  required  to  make 
affidavit,  before  the  register  or  receiver  of  the  proper  land 
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office,  that  he  or  she  enters  the  same  for  his  or  her  own  use, 
and  for  the  purpose  of  actual  settlement  and  cultivation,  or 
for  the  use  of  an  adjoining  farm  or  plantation  owned  or 
occupied  by  him  or  herself,  and,  together  with  said  entry, 
he  or  she  has  not  acquired  from  the  United  States,  under 
the  provisions  of  this  act,  more  than  three  hundred  and 
twenty  acres,  according  to  the  established  surveys  ;  and  if 
any  person  or  persons  taking  such  oath  or  affidavit  shall 
swear  falsely  in  the  premises,  he  or  she  shall  be  subject  to 
all  the  pains  and  penalties  of  perjury. 


CIRCULAR, 

to  thb  registebs  and  kbceivebs  of  the  united  states  land  offices. 

General  Land  Office, 

August  30, 1854. 

Gentlemen  : — Annexed  is  a  copy  of  the  act  of  Congress, 
entitled  "An  act  to  graduate  ana  reduce  the  price  of  the 
public  lands  to  actual  settlers  and  cultivators,"  approved 
August  4,  1854. 

This  act  takes  effiact  from  its  passage.  It  applies  to  all 
lands  except  those  "  reserved  to  the  United  States,  in  acts 
panting  lands  to  States  for  railroad  or  other  internal 
improvements,  or  to  mineral  lands,  held  at  over  one  dollar 
and  twenty-five  cents  per  acre;"  and  except  also  lands 
reserved  from  sale  by  act  of  Congress,  order  of  the  President, 
or  which  may  have  been  appropriated  for  any  purpose  what- 
ever. Lands  which  are  required  by  treaty  stipulations  to 
be  sold  for  the  benefit  of  Indians,  are  also  excluded  from  the 
provisions  of  this  law. 

Lands  subject  to  the  operation  of  this  act  are  also  subject 
to  pre-emption,  at  the  graduated  price,  under  the  provisions 
of  the  act  of  September  4,  1841.  Where  settlers  claim  any 
of  these  lands  by  pre-empj;ion,  under  that  law,  they  must 
file  their  declaratory  statements,  prove  up  their  rights,  and 
make  payment  at  the  graduated  price  within  the  time  pre- 
scribea  by  the  said  act,  except  towards  the  close  of  each 
period  of  graduation,  when  they  must  be  paid  for  within 
thirty  days  preceding  the  next  graduation  or  reduction  that 
shall  take  place,  or  forfeit  their  claim,  even  if  the  year 
allowed  by  the  act  of  1841  has  not  expired;  and  the  lands 
settled  on  by  them  will  be  subject  to  private  entry.  If  not 
purchased  as  private  entry,  however,  before  the  next  gradu- 
ation or  reduction  has  taken  place,  such  lands  will  again  be 
subject  to  pre-emption  as  aforesaid  at  such  reduced  price. 
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This  act  provides,  however,  that  nothing  in  it '"  shall  be  so 
construed  as  to  interfere  with  any  right  which  has  or  may- 
accrue  by  virtue  of  any  act  granting  pre-emption  to  actual 
settlers  upon  public  lands."  Therefore,  any  right  of  prefer- 
ence which  may  have  attached,  or  may  hereafter  attach, 
under  the  act  of  May  27,  1854,  entitled  "An  act  for  the 
relief  of  settlers  on  lands  reserved  for  railroad  purposes," 
may  be  paid  for  at  the  graduated  price^  within  the  time 
prescribed  by  the  said  act  of  1854,  except  towards  the  close 
of  each  period  of  graduation,  when  they  must  be  paid  for 
within  thirty  days  preceding  the  next  graduation  or  reduc- 
tion, or  the  claim  be  forfeitied. 

All  such  claims,  however,  under  the  law  of  1841,  as  well 
as  that  of  1854,  preferred  towards  the  close  of  each  period  of 
graduation,  which  shall  not  have  been  consummated  or 
entered  under  the  act  of  August  4, 1854,  may  be  paid  for  and 
entered  subsequently  during  the  period  allowed  by  said  acts 
of  1841  and  1854,  but  at  the  usual  minimum  of  one  dollar 
and  twenty-five  cents  per  acre. 

Any  person  may  enter  lands  subject  to  the  operations  of 
this  act  at  the  graduated  price  on  making  affidavit,  before 
the  Register  or  Receiver  of  the  proper  land  office,  that  he  or 
she  enters  the  same  for  his  or  her  own  use,  and  for  the  pur- 
pose of  actual  settlement  and  cultivation,  or  for  the  use  of 
an  adjoining  farm  or  plantation  owned  or  occupied  by  him 
or  herself,  and  together  with  said  entry  he  or  she  has  not 
acquired  from  the  United  States,  under  the  provisions  of  this 
act,  more  than  three  hundred  and  twenty  acres,  according  to 
the  established  surveys. 

All  entries,  by  pre-emption  or  otherwise,  under  the  pro- 
visions of  this  act,  must  be  in  a  compact  body  by  legal  sub- 
division of  tracts  adjacent  and  contiguous,  the  same  asunder 
the  pre-emption  act  of  1841,  except  w^here  the  land  is 
claimed  for  the  use  of  an  adjoining  farm  or  plantation,  when 
it  must  form  with  such  farm  or  plantation  a  compact  body 
as  aforesaid.  All  lands  not  returned  under  the  provision  of 
this  act  as  pre-emptions  for  actual  settlement  and  cultivation, 
or  as  a  constituent  part  of  a  farm  or  plantation,  will  be 
subject  to  the  laws  regulating  the  sale  or  location  of  lands  at 
the  ordinary  minimum  price  of  one  dollar  and  twenty-five 
cents  per  acre. 

Where  parties  apply  to  locate  warrants  or  scrip  on  any  of 
the  lands  graduated  under  the  provisions  of  this  act,  they 
can  locate  no  more  than  is  called  for  by  the  face  of  the  war- 
rants or  scrip  ;  that  is,  a  forty-acre  warrant  or  scrip  can  only 
take  a  forty-acre  tract  or  its  equivalent;  an  eighty-acre 
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warrant  can  take  an  eighty  acre,  or  two  contiguous  and 
adjacent  forty-acre  tracts  forminff  a  compact  body  of 
eighty  acres;  and  so  on,  without  reierence  to  the  price. 

To  prevent  confusion  and  simplify  the  business  as  much 
as  possible,  it  has  been  determined  not  to  reckon  fractions  of 
years — the  fiscal  year  governing.  Hence,  all  lands,  offered 
say  fronf  July  1,  1840,  to  July  1,  1845,  vnll  be  regarded  as 
coming  within  the  first  class  under  this  law  ;  those  offered 
between  July  1,  1845,  and  July  1,  1846,  vdll  not  fall  within 
the  second  class  till  July  1,  1855  ;  and  so  on  in  the  other 
classes. 

Great  care  and  attention  must  be  given  to  this  matter  to 
prevent  errors,  and  all  entries  claimed  under  this  act  since 
its  passage,  and  in  accordance  with  its  provisions,  must  be 
adjusted  as  above  directed. 

The  testimony  in  all  cases  under  this  act  will  be  transmit- 
ted to  this  office  with  certificates  of  entry. 
Very  respectfully. 

Your  obedient  servant, 

JOHN  WILSON. 

Commissioner* 
Register  and  Receiver 
at 
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TERMINATION  OF  THE  REVOLUTIONARY  WAR. 
The  Revolutionary  War  terminated  on  the  11th'  April, 
1783,  as  will  appear  by  the  following  opinion  of  the  Attor- 
ney General,  of  February  12,  1826.  The  service  of  those 
War's-men,  who  entered  service  before  April,  1783,  is  allowed 
up  to  September  3,  1783,  the  day  of  the  definitive  treaty  of 
peace. 


The  Rkvolutionjlrt  War  did  not  terminate  until  April,  1783,  upon  the  ratlfl- 
cation  of  the  treaty  of  peace,  which  determines  revolutionary  pensions  thereon 
depending. 

Office  of  the  Attorney  General, 

February  12,  1825. 

Sir:  By  the  act  of  the  18th  March,  1818,  it  is  declared 
every  commissioned  officer,  private,  etc.,  who  served  in  the 
war  of  the  Revolution  until  the  end  thereof,  or  for  the  term 
of  nine  months  or  longer,  at  any  period  of  the  war,  shall 
receive  a  pension  during  life.  Ihe  question  which  you 
propound  for  my  opinion  is,  when  the  war  of  the  Revolution 
terminated  within  the  contemplation  of  this  act — "  whether 
at  the  period  of  the  actual  cessation  of  hostilities  in  Novem- 
ber, 1782,  when  the  preliminaries  of  peace  were  agreed  on ; 
or  whether  at  the  period  of  the  ratification  of  the  treaty  of 
peace  in  April,  1783?" 

I  apprehend  that  there  must  be  an  error  in  the  statement 
of  the  first  question :  that  is,  in  assuming  the  date  of  the 
preliminary  articles  as  the  period  of  the  actual  cessation  of 
hostilities.  Those  articles  themselves,  in  their  title,  provide 
that  the  treaty,  into  vs^hich  they  are  to  be  introduced,  is  not 
to  take  effect  until  terms  of  peace  shall  be  agreed  on  between 
Great  Britain  and  France,  and  his  Britannic  Majesty  shall 
be  ready  to  conclude  such  treaty  accordingly.  The  7th 
provisional  article  stipulates  "  that  there  shall  be  a  firm  and 
perpetual  peace  between  his  Britannic  Majesty  and  the 
States,  and  between  the  subjects  of  the  one  and  the  citizens 
of  the  other;  wherefore  all  hostilities,  both  by  sea  and  land, 
shall  Oien  immediately  cease."  When  ?  When  the  terms  of 
a  peace  shall  be  agreed  on  between  Great  Britain  and  France, 
and  his  Britannic  Majesty  shall  be  ready  to  conclude  such 
treaty  accordingly.  On  the  20th  of  January,  1783,  the  pre- 
liminary articles  of  peace  between  France  and  Great  Britain 
were  signed  ;  by  the  1st  article  of  which  it  is  provided,  that 
as  soon  as  the  preliminaries  are  signed  and  ratified^  sincere 
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friendship  shall  be  re-established  between  his  Most  Christian 
Majesty  and  his  Britannic  Majesty,  their  kingdoms,  etc. 
The  2a  article  provides  what  prizes  taken  in  what  parts  of 
the  world,  respectively,  within  given  times  aner  the 
exchange  of  ratifications,  shall  be  restored. 

On  the  same  day  (20th  January,  1783)  an  armistice,  declar- 
ing a  cessation  of  hostilities  between  the  United  States  and 
Qreat  Britain,  was  signed  at  VersailleB.  There  had  been  no 
cessation  thereof  previously;  and  this  instrument  places  the 
cessation  on  the  same  footing  as  the  preliminary  articles 
between  Great  Britain  and  France  :  that  is  to  say,  provides 
that  the  United  States  shall  be  included  in  the  stipulation 
between  the  two  Crowns  and  Great  Britain  and  Spain ;  and 
**  that  they  shall  enjoy  the  benefit  of  the  cessation  of  hostili- 
ties at  the  same  epoch  and  in  the  same  manner."  Again : 
the  articles  signea  on  the  SOth  November  do  not,  upon  their 
fece,  import  present  peace — ^they  are  provisional  merely,  pre- 
paratory to  a  peace.  These  articles,  too,  were  yet  to  be  sub- 
mitted to  Congress  for  rat^cation;  and  they  were  not  ratified 
until  April,  1783. 

Upon  the  whole,  I  am  of  the  opinion  that  war  existed 
until  the  treaty  of  peace  was  ratified ;  or,  in  other  words,  that 
the  war  of  the  Revolution  did  not  terminate  till  April,  1783. 
I  remain,  sir,  very  respectfully,  your  obedient  servant, 

WM.  WIRT. 

To  the  Secretary  of  War. 
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430  EVIDENCE  OF  MILITARY  SERVICE. 

Benjamin  Cowell,  Esq.,  of  Providence,  R.  I.,  has  in  his 
possession  a  large  number  of  the'  rolls  showing  Revolution- 
ary service,  which  have  been  mostly  collected  from  the 
fimiilies  of  the  officers  who  served  in  the  war,  and  are  by  far 
more  numerous  than  can  be  found  in  the  archives  of  the 
State.  Mr.  Cowell,  upon  application  for  a  certificate,  fur- 
nishes one  under  oath,  in  case  he  finds  the  service.  His 
•artificate  will  prove  service,  but  not  identity,  as  his  rolls 
do  not  specify  residence,  etc.  His  fee  for  certificates,  which 
includes  magistrate's  fees  and  authentication  by  Secretary,  is 
jivt  doUan.  A  work,  entitled  "  Spirit  of  '76,"  published  by 
Mr.  Cowell,  a  few  years  since,  will  afibrd  much  valuable 
information  to  parties  interested  in  the  Revolutionary  his- 
tory of  his  State. 

South  Carolina. — Application  for  evidence  of  service 
rendered  in  the  State  troop  and  militia,  of  the  State  of  South 
Carolina,  in  the  war  of  the  Revolution,  should  be  addressed 
to  the  "  Comptroller-General,'*  Columbia,  South  Carolina. 
The  records  of  his  office  show  most  of  the  militia,  and  part 
of  the  continental  service  performed  in  that  State  during  the 
war.  The  application  should  contain  such  information  rela- 
tive to  the  service,  names  of  officers,  etc.,  as  can  be  given* 
The  fees  are:  for  indent  and  account,  two  dollars;  for  in- 
dent (where  account  is  missing),  one  dollar. 

ViBGiNiA. — Applications  for  evidence  of  service  rendered 
in  the  Virginia  continental  or  State  line,  in  the  war  of  the 
Revolution,  should  be  addressed  to  the  "Auditor  of  Public 
Accounts,"  at  Richmond,  Va.  The  only  records,  or  very 
jnearly  so,  of  the  service  of  Revolutionary  soldiers,  in  his 
office,  are  the  lists  of  payments  or  settlements,  with  those 
belonging  to  the  continental  or  State  lines.  These  lists  show 
the  name  of  the  party,  rank  and  amount^  for  which  a  certifi- 
cate of  indebtedness  on  the  part  of  the  State  was  delivered. 
Any  person  who  is  an  heir  or  descendant  of  the  party,  whose 
claim  is  about  to  be  investigated,  will  be  furnished  with  all 
the  information  found  in  the  office  relative  thereto.  An 
attorney  or  agent,  asking  information,  mxist  forward  a  power  of 
attorney,  or,  if  his  power  has  been  filed  in  the  Pension  Office, 
he  should  send  a  certificate  of  that  fact.    No  fees  are  required* 
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430  EVIDENCE  OF  MILITARY  SERVICE. 

Benjamin  Cowell,  Esq.,  of  Providence,  R.  I.,  has  in  his 
possession  a  large  number  of  the  rolls  showing  Revolution- 
ary service,  which  have  been  mostly  collected  from  the 
families  of  the  officers  who  served  in  the  war,  and  are  by  far 
more  numerous  than  can  be  found  in  the  archives  of  the 
State.  Mr.  Cowell,  upon  application  for  a  certificate,  fur- 
nishes one  under  oath,  in  case  he  finds  the  service.  His 
•3rtificate  will  prove  service,  but  not  identity,  as  his  rolls 
do  not  specify  residence,  etc.  His  fee  for  certificates,  which 
includes  magistrate's  fees  and  authentication  by  Secretary,  is 
Jive  dollars.  A  work,  entitled  "Spirit  of  '76,"  published  by 
Mr.  Cowell,  a  few  years  since,  will  afibrd  much  valuable 
information  to  parties  interested  in  the  Revolutionary  his- 
tory of  his  State. 

South  Carolina. — Application  for  evidence  of  service 
rendered  in  the  State  troop  and  militia,  of  the  State  of  South 
Carolina,  in  the  war  of  the  Revolution,  should  be  addressed 
to  the  "Comptroller-General,"  Columbia,  South  Carolina. 
The  records  of  his  office  show  most  of  the  militia,  and  part 
of  the  continental  service  performed  in  that  State  during  the 
war.  The  application  should  contain  such  information  rela- 
tive to  the  service,  names  of  officers,  etc.,  as  can  be  given* 
The  fees  are:  for  indent  and  account,  txM  dollars;  for  in- 
dent (where  account  is  missing),  one  dollar. 

ViHGiNiA. — Applications  for  evidence  of  service  rendered 
in  the  Virginia  continental  or  State  line,  in  the  war  of  the 
Revolution,  should  be  addressed  to  the  "Auditor  of  Public 
Accounts,"  at  Richmond,  Va.  The  only  records,  or  very 
jnearly  so,  of  the  service  of  Revolutionary  soldiers,  in  his 
office,  are  the  lisU  of  payments  or  settlements,  with  those 
belonging  to  the  continental  or  State  lines.  These  lists  show 
the  name  of  the  party,  rank  and  amount^  for  which  a  certifi- 
cate of  indebtedness  on  the  part  of  the  State  was  delivered. 
Any  person  who  is  an  heir  or  descendant  of  the  party,  whose 
claim  is  about  to  be  investigated,  will  be  furnished  with  all 
the  information  found  in  the  office  relative  thereto.  An 
attorney  or  agent,  asking  information,  must  forward  a  power  of 
attorney,  or,  if  his  power  has  been  filed  in  the  Pension  Office, 
he  should  send  a  certificate  of  that  fact.    No  fees  are  required* 
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ACTS  OF  CONGRESS  RELATIVE  TO  PATENTS. 

AN  ACT  to  promote  the  progress  of  the  Useful  Arts,  and  to  repeal  all  acts  and 
parts  of  acts  heretofore  made  for  that  purpose. 

APPROTID,  JULY  4, 1888. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
there  shall  be  established  and  attached  to  the  Department  of 
State  an  office  to  be  denominated  the  Patent  Office,  the 
chief  officer  of  which  shall  be  called  the  Commissioner  of 
Patents,  to  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  whose  duty  it  shall  be, 
under  the  direction  of  the  Secretary  of  State,  to  superintend, 
execute,  and  perform  all  such  acts  and  things  touching  and 
respecting  the  panting  and  issuing  of  patents  for  new  and 
useful  discoveries,  inventions,  and  improvements,  as  are 
herein  provided  for,  or  shall  hereafter  be,  by  law,  directed  to 
be  done  and  performed,  and  shall  have  the  charge  and 
custody  of  all  the  books,  records,  papers,  models,  machines, 
and  all  other  thin^  belonging  to  said  office.  And  said 
Commissioner  shall  rec^ve  the  same  compensation  as 
is  allowed  by  law  to  the  Commissioner  of  the  Indian  Depart- 
ment, and  shall  be  entitled  to  send  and  receive  letters  and 
packages  by  mail,  relating  to  the  business  of  the  office,  free 
of  postage. 

Sec.  2.  And  be  it  further  enacted,  That  there  shall  be  in 
said  office  an  inferior  officer,  to  be  appointed  by  the  said 
principal  officer,  with  the  approval  of  the  Secretary  of  State, 
to  receive  an  annual  salary  (u  seventeen  hundred  dollars,  and 
to  be  called  the  chief  clerk  of  the  Patent  Office,  who,  in  all 
cases  during  the  necessary  absence  of  the  Commissioner,  or 
when  the  said  principal  office  shall  become  vacant,  shall  have 
the  charge  and  custodv  of  the  seal,  and  of  the  records,  books, 
papers,  machines,  models,  and  all  other  things,  belonging  to 
the  said  office,  and  shall  perform  the  duties  of  Commissioner 
during  such  vacancy.  And  the  said  Commissioner  may 
also,  with  like  approval,  appoint  an  examining  clerk,  at  an 
annual  salair  of  fifteen  hunored  dollars ;  two  other  clerks,  at 
twelve  huncured  dollars  each,  one  of  whom  shall  be  a  compe- 
tent draughtsman ;  one ot^er  clerk,  at  one  thousand  dollars; 
a  machinist,  at  twelve  hundred  and  fifty  dollars ;  and  a  mes- 
senger, at  seven  hundred  dollars.    And  said  Commissioner, 
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AN  ACT  to  promote  the  progress  of  the  Useful  Arts,  and  to  repeal  all  acts  and 
parti  of  acts  heretofore  made  for  that  purpose. 

APPROYXD,  JULY  4, 1888. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  Home  of  Representa- 
twesqfthe  United  States  of  America  in  Congress  assembled^  That 
there  shall  be  established  and  attached  to  the  Department  of 
State  an  office  to  be  denominated  the  Patent  Office,  the 
chief  officer  of  which  shall  be  called  the  Commissioner  of 
Patents,  to  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  whose  duty  it  shall  be, 
under  the  direction  of  the  Secretary  of  State,  to  superintend, 
execute,  and  perform  all  such  acts  and  things  touching  and 
respecting  the  ^nting  and  issuing  of  patents  for  new  and 
useful  discovenes,  inventions,  and  improvements,  as  are 
herein  provided  for,  or  shall  hereafter  be,  by  law,  directed  to 
be  done  and  performed,  and  shall  have  the  charge  and 
custody  of  all  the  books,  records,  papers,  models,  machines, 
and  all  other  things  belonging  to  said  office.  And  said 
Conmiissioner  shall  receive  the  same  compensation  as 
is  allowed  by  law  to  the  Commissioner  of  the  Indian  Depart- 
ment, and  shall  be  entitled  to  send  and  receive  letters  and 
packages  by  mail,  relating  to  the  business  of  the  office,  free 
of  postage. 

Sec.  2.  And  be  it  further  enacted^  That  there  shall  be  in 
said  office  an  inferior  officer,  to  be  appointed  by  the  said 
principal  officer,  with  the  approval  of  the  Secretary  of  State, 
to  receive  an  annual  salary  of  seventeen  hundred  dollars,  and 
to  be  called  the  chief  clerk  of  the  Patent  Office,  who,  in  all 
oases  during  the  necessary  absence  of  the  Commissioner,  or 
when  the  said  principal  oMce  shall  become  vacant,  shall  have 
the  charge  and  custodv  of  the  seal,  and  of  the  records,  books, 
papers,  machines,  models,  and  all  other  things,  belonging  to 
the  said  office,  and  shall  perform  the  duties  of  Commissioner 
during  such  vacancy.  And  the  said  Commissioner  may 
also,  with  like  approval,  appoint  an  examining  clerk,  at  an 
annual  salair  of  fifteen  hunored  dollars ;  two  other  clerks,  at 
twelve  huncured  dollars  each,  one  of  whom  shall  be  a  compe- 
tent draughtsman ;  oneot^r  clerk,  at  one  thousand  dollars; 
a  machinist,  at  twelve  hundred  and  fifty  dollars ;  and  a  mes- 
senger, at  seven  hundred  dollars.    And  said  Commissioner, 
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clerks,  and  every  other  person  appointed  and  employed  in 
said  office,  shall  be  disqualified  and  interdicted  from  acquiring 
or  taking,  except  by  inheritance,  during  the  period  for  which 
they  shall  hold  their  appointments,  respectively,  for  any 
right  or  interest,  directly  or  indirectly,  in  any  patent  for  an 
invention  or  discovery  which  has  been,  or  may  hereafter  be, 
granted. 

Sec.  3.  And  be  it  further  enacted^  That  the  said  principal 
officer,  and  every  other  person  to  be  appointed  in  the  said 
office,  shall,  before  he  enters  upon  the  duties  of  his  office  or 
appointment,  make  oath  or  affirmation  truly  and  faithfully  to 
execute  the  trust  committed  to  him.  And  the  said  Com- 
missioner and  the  chief  clerk  shall  also,  before  entering  upon 
their  duties,  severally  give  bonds,  with  sureties,  to  the 
Treasurer  of  the  United  States,  the  former  in  the  sum  of  ten 
thousand  dollars,  and  the  latter  in  the  sum  of  five  thousand 
dollars,  with  condition  to  render  a  true  and  faithful  account 
to  him  or  his  successor  in  office,  quarterly,  of  all  moneys 
which  shall  be  by  them  respectively  received  for  duties  on 
patents,  and  for  copies  of  records  and  drawings,  and  all 
other  moneys  received  by  virtue  of  said  office. 

Sec.  4.  And  be  it  furOier  enacted^  That  the  said  Commis- 
sioner shall  cause  a  seal  to  be  made  and  provided  for  the  said 
office,  with  such  device  as  the  President  of  the  United  States 
shall  approve ;  and  copies  of  any  records,  books,  papers, 
or  drawings,  belonging  to  the  said  office,  under  the  signature 
of  the  said  Commissioner,  or,  when  the  office  shall  be  vacant, 
under  the  signature  of  the  chief  clerk,  with  the  said  seal 
affixed,  shall  be  competent  evidence  in  all  cases  in  which  the 
original  records,  boo&s,  papers,  or  drawing,  could  be  evidence. 
And  any  person  making  application  therefor  may  have  certi- 
fied copies  of  the  record,  arawings,  and  other  papers  deposit- 
ed in  said  office,  on  paying,  for  the  written  copies,  the  sum 
of  ten  cents  for  every  page  of  one  hundred  words ;  and  for 
copies  of  drawings,  the  reasonable  expense  of  ms^dng  the 
same. 

Sec.  5.  And  be  it  further  enacted^  That  all  patents  issued 
from  said  office  shall  be  issued  in  the  name  of  the  United 
States,  and  under  the  seal  of  said  office,  and  be  signed  by  the 
Secretary  of  State,  and  countersigned  by  the  Commissioner 
of  the  said  office,  and  shall  be  recorded,  together  with  the 
descriptions,  specifications,  and  drawings,  in  the  said  office, 
in  books  to  be  Kept  for  that  purpose.  Every  such  patent  shall 
contain  a  short  description  or  title  of  the  invention  or  dis- 
covery, correctlv  indicating  its  nature  and  design,  and  in  its 
terms  grant  to  tne  applicant  or  applicants,  his  or  their  heirs, 
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administrators,  executors,  or  assigns,  for  a  term  not  exceed- 
ing fourteen  years,  the  full  and  exclusive  right  and  liberty 
of  making,  using,  and  vending  to  others  to  be  used,  the  said 
invention  or  discovery,  referring  to  the  specifications  for  the 
particulars  thereof,  a  copy  of  which  shall  be  annexed  to  the 
patent,  specifying  what  the  patentee  claims  as  his  invention 
or  discovery. 

Sec.  6.  And  be  it  further  enacted,  That  any  person  or  per- 
sons having  discovered  or  invented  any  new  and  useful  art, 
machine,  manufacture  or  composition  of  matter,  or  any  new 
and  useful  improvements  on  any  art,  machine,  manufacture, 
or  composition  of  matter,  not  known  or  used  by  others 
before  nis  or  their  discovefy  or  invention  thereof,  and 
not,  at  the  time  of  his  application  for  a  patent,  in  public 
use  or  on  sale,  with  his  consent  or  allowance,  as  the 
inventor  or  discoverer,  and  shall  desire  to  obtain  an  exclu- 
sive property  therein,  may  make  application  in  writing  to  the 
Commissioner  of  Patents,  expressmg  such  desire,  and  the 
Commissioner,  on  due  proceedings  had,  may  grant  a  patent 
therefor.  But  before  any  inventor  shall  receive  a  patent  for 
any  such  new  invention  or  discovery,  he  shall  deliver  a 
written  description  of  his  invention  or  discovery,  and  of  the 
manner  and  process  of  making,  constructing,  using,  and 
compounding  the  same,  in  such  full,  clear  and  exact  terms, 
avoiding  unnecessary  prolixity,  as  to  enable  any  person  skilled 
in  the  art  or  science  to  which  it  appertains,  or  with  which 
it  is  most  nearly  connected,  to  make,  construct,  compound 
and  use  the  same ;  and,  in  case  of  any  machine,  he  shall 
fully  explain  the  principle,  and  the  several  modes  in  which 
he  has  contemplated  the  application  of  that  principle, 
or  character  by  which  it  may  be  distincuished  from  otner 
inventions;  and  shall  particularljr  specify  and  point  out 
the  part,  improvement,  or  combmation,  which  he  claims 
as  his  own  invention  or  discovery.  He  shall,  furthermore, 
accompany  the  whole  with  a  drawing  or  drawings,  and 
written  references,  where  the  nature  of  the  case  admits  of 
drawings  ;  or  with  specimens  of  ingredients,  and  of  the  com- 
position of  matter,  sufficient  in  quantity  for  the  purpose  of 
experiment,  where  the  invention  or  discovery  is  ot  a  compo- 
sition of  matter ;  which  descriptions  and  drawings,  signed 
by  the  inventor,  and  attested  by  two  witnesses,  shall  be  filed 
in  the  Patent  Office ;  and  he  shall,  moreover,  furnish  a  model 
of  his  invention,  in  all  cases  which  admit  of  a  representation 
by  model,  of  a  convenient  size  to  exhibit  advantageously  its 
several  parts.  The  applicant  shall  also  make  oath,  or  affirma- 
tion, that  he  does  verily  believe  that  he  is  the  original  and 
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first  inventor  or  discoverer  of  the  art,  machine,  composition, 
or  improvement,  for  which  he  solicits  a  patent ;  and  that  he 
does  not  know  or  believe  that  the  same  was  ever  before 
known  or  used  ;  and  also  of  what  country  he  is  a  citizen ; 
which  oath  or  affirmation  may  be  made  before  any  person 
authorized  by  law  to  administer  oaths. 

Sec.  7.  And  be  it  further  enacted^  That  on  the  filing  of  any 
such  application,  description,  and  specification,  and  the  pay- 
ment of  the  duty  hereinafter  provided,  the  Conmiissioner  shall 
make,  or  cause  to  be  made,  an  examination  of  the  alleged 
new  invention  or  discovery ;  and  if,  on  any  such  examina- 
tion, it  shall  not  appear  to  the  Commissioner  that  the  same 
had  been  invented  or  discovered  by  any  other  person  in  this 
country,  prior  to  the  alleged  invention  or  discovery  thereof 
by  the  applicant,  or  that  it  had  been  patented  or  described 
in  any  printed  publication  in  this  or  any  foreign  country,  or 
had  been  in  piiblic  use  or  on  sale,  with  the  applicant's  con- 
sent or  allowance,  prior  to  the  application,  if  the  Commis- 
sioner shall  deem  it  to  be  sufficiently  useful  and  important, 
it  shall  be  his  duty  to  issue  a  patent  therefor.  But  whenever, 
on  such  examination,  it  shall  appear  to  the  Commissioner  that 
the  applicant  was  not  the  original  and  first  inventor  or  discov- 
erer thereof,  or  that  any  partof  that  which  is  claimed  as  new 
had  before  been  invented  or  discovered,  or  patented  or  describ- 
ed in  an  V  printed  publication  in  this  or  any  foreign  country  as 
aforesaid,  or  that  the  description  is  defective  and  insufficient, 
he  shall  notify  the  applicant  thereof,  giving  him  briefly  such 
information  and  references  as  may  be  useful  in  judging  of 
the  propriety  of  renewing  his  application,  or  of  altering  his 

Specification  to  embrace  only  that  part  of  the  invention  or 
iscovery  which  is  new.  In  every  such  case,  if  the  applicant 
shall  elect  to  withraw  his  application,  relinquishing  his  claim 
to  the  model,  he  shall  be  entitled  to  receive  back  twenty 
dollars,  part  of  the  duty  required  by  this  act,  on  filing  a 
notice  in  writing  of  such  election  in  the  Patent  Office ;  a 
copy  of  which,  certified  by  the  Commissioner,  shall  be  a 
sufficient  warrant  to  the  treasurer  for  paving  back  to  the 
said  applicant  the  said  sum  of  twenty  dollars.  But  if  the 
applicant,  in  such  case,  shall  persist  in  his  claims  for  a 
patent,  with  or  without  any  alteration  of  his  specification, 
he  shall  be  required  to  make  oath  or  affirmation  anew,  in 
manner  as  aforesaid ;  and  if  the  specification  and  claim  shall 
not  have  been  so  modified  as,  in  the  opinion  of  the  Commis- 
sioner, shall  entitle  the  applicant  to  a  patent,  he  may,  on 
appeal,  and  upon  request  in  writing,  have  the  decision  ^k 
board  of  examiners,  to  be  composed  of  three  disinterested 
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persons,  who  shall  be  appointed  for  that  purpose  by  the 
Secretary  of  State,  one  01  whom,  at  least,  to  be  selected,  if 
practicable  and  convenient,  for  his  knowledge,  and  skill  in  the 
particular  art,  manufacture,  or  branch  of  science,  to  which 
the  alleged  invention  appertains  ;  who  shall  be  under  oath 
or  affirmation  for  the  faithful  and  impartial  nerformancJe  of 
the  duty  imposed  upon  them  by  said  appmutment.  Said 
board  shall  be  furnished  with  a  certificate  m  writing  of  the 
opinion  and  decision  of  the  Commissioner,  stnting  the  particu- 
lar grounds  of  his  objection,  and  the  part  or  parts  of  the 
invention  which  he  considers  as  not  entitled  to  be  patented. 
And  the  said  board  shall  give  reasonable  notice  to  the  appli- 
cant, as  well  as  to  the  Commissioner,  of  the  time  and  place 
of  their  meeting,  that  they  may  have  an  opportunity  01  fur- 
nishing them  with  such  facts  and  evidence  as  they  may 
deem  necessary  to  a  just  decision;  audit  shall  be  the  duty 
of  the  Commissioner  to  furnish  to  the  board  of  examiners 
such  information  as  he  may  possess  relative  to  the  matter 
under  their  consideration.  And  on  examination  and  consid- 
eration of  the  matter  by  such  board,  it  shall  be  in  their 
power,  or  of  a  majority  of  them,  to  reverse  the  decision  of 
the  Commissioner,  either  in  whole  or  in  part ;  and  their  opin- 
ion bein^  certified  to  the  Commissioner,  he  shall  be  governed 
thereby  m  the  further  proceedings  to  be  had  on  such  appli- 
cations: Provided,  however j  That,  before  a  board  shall  be 
instituted  in  any  such  case,  the  applicant  shall  pay  to  the 
credit  of  the  Treasury,  as  provided  m  the  ninth  section  of  this 
act,  the  sum  of  twenty-five  dollars ;  and  each  of  said  persons 
so  appointed  shall  be  entitled  to  receive,  for  his  services,  in 
each  case,  a  sum  not  exceeding  ten  dollars,  to  be  determined 
and  paid  by  the  Commissioner  out  of  any  moneys  in  his 
hands,  which  shall  be  in  full  compensation  to  the  persons 
who  may  be  so  appointed,  for  their  examination  and  certifi- 
cate as  aforesaid. 

Sec.  8.  And  be  it  further  enacted.  That  whenever  an  appli- 
cation shall  be  made  for  a  patent,  which,  in  the  opinion  of 
the  Commissioner,  would  interfere  with  any  other  patent  for 
which  an  application  may  be  pending,  or  with  any  unexpired 
patent  which  shall  have  been  granted,  it  shall  be  the  duty 
of  the  Commissioner  to  give  notice  thereof  to  such  appli- 
cants, or  patentees,  as  the  case  may  be ;  and  if  either  shall 
be  dissatisfied  with  the  decision  of  the  Commissioner  on  the 
question  of  priority  of  right  or  invention,  on  a  hearing  there- 
of, he  may  appeal  from  such  decision,  on  the  like  terms  and 
conditions  as  are  provided  in  the  preceding  section  of  this 
act,  and  the  like  proceedings  shall  be  had  to  determine 
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which,  or  whether  either,  of  the  applicants  is  entitled  to 
receive  a  patent  as  prayed  for.  But  nothing  in  this  act  con- 
tained shall  be  construed  to  deprive  an  original  and  true 
inventor  of  the  right  to  a  patent  for  his  invention,  by  reason 
of  his  having  previously  taken  out  letters-patent  therefor  in 
a  foreign  country,  and  the  same  having  been  published,  at 
any  time  within  six  months  next  preceding  the  filing  of  his 
specification  and  drawings.  And  whenever  the  applicant 
shall  request  it,  the  patent  shall  take  date  from  the  time 
of  filing  of  the  specifications  and  drawings,  not,  however, 
exceeding  six   months  prior  to  the  actual  issuing  of  the 

Satent ;  and  on  like  request,  and  the  payment  of  the  duty 
erein  required,  by  any  applicant,  his  specification  and 
drawings  shall  be  filed  in  the  secret  archives  of  the  office, 
until  he  shall  furnish  the  model,  and  the  patent  be  issued, 
not  exceeding  the  term  of  one  year,  the  applicant  being 
entitled  to  notice  of  interfering  applications. 

Sbc.  9.  And  be  it  further  enacted,  That  before  any  applica- 
tion for  a  patent  shall  be  considered  by  the  Commissioner  as 
aforesaid,  the  applicant  shall  pay  into  the  Treasury  of  the 
United  States,  or  into  the  Patent  Office,  or  into  any  of  the 
deposit  banks,  to  the  credit  of  the  Treasury,  if  he  be  a  citizen 
in  the  United  States,  or  an  alien,  and  shall  have  been  resi- 
dent in  the  United  States  for  one  year  next  preceding,  and 
shall  have  made  oath  of  his  intention  to  become  a  citizen 
thereof,  the  sum  of  thirty  dollars  ;  if  a  subject  of  the  King 
of  Greiit  Britain,  the  sum  of  five  hundred  dollars ;  and  all 
other  persons  the  sum  of  three  hundred  dollars  ;  for  which 
payment  duplicate  receipts  shall  be  taken,  one  of  which  to 
be  filed  in  the  office  of  the  treasurer.  And  the  moneys  re- 
ceived into  the  Treasury  under  this  act  shall  constitute  a 
fund  for  the  payment  of  the  salaries  of  the  officers  and  clerks 
herein  provided  for,  and  all  other  expenses  of  the  Patent 
Office,  and  to  be  called  the  patent  fund. 

Sec.  10.  And  be  it  further  aiacted,  That  where  any  person 
hath  made,  or  shall  have  made,  any  new  invention,  discovery, 
or  improvement,  on  account  of  which  a  patent  might  by 
virtue  of  this  act  be  granted,  and  such  person  shall  die, 
before  any  patent  shall  be  granted  therefor,  the  right  of 
applying  for  and  obtaining  such  patent  shall  devolve  on  the 
executor  or  administrator  of  such  person,  in  trust  for  the 
heirs-at-law  of  the  deceased,  in  case  he  shall  have  died  intes- 
tate; but  if  otherwise,  then  in  trust  for  his  devisees,  in  as 
full  and  ample  manner,  and  under  the  same  conditions,  limi- 
tations, and  restrictions,  as  the  same  was  held,  or  might  have 
been  claimed  or  enjoye<l  by  such  person  in  his  or  her  life- 
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time  :  and  when  application  for  a  patent  shall  *be  made  by 
such  legal  representatives,  the  oath  or  affirmation  provided 
in  the  sixth  section  of  this  act  shall  be  so  varied  as  to  be 
applicable  to  them. 

Sec.  11.  And  be  it  further  enacted.,  That  every  patent  shall 
be  assignable  in  law,  either  as  to  the  whole  interest,  or  any 
undivided  part  thereof,  by  any  instrument  in  writing  ;  which 
assignment,  and  also  every  grant  and  conveyance  of  the 
exclusive  right  under  any  patent,  to  make  and  use,  and  to 
grant  to  others  to  make  and  use,  the  thing  patented  within 
and  throughout  any  specified  part  or  portion  of  the  United 
States,  shall  be  recorded  in  the  Patent  Office  within  three 
months  from  the  execution  thereof,  for  which  the  assignee 
or  grantee  shall  pay  to  the  Commissioner  the  sum  of  three 
dollars. 

Sec.  12.  And  be  it  further  enacted,  That  any  citizen  of  the 
United  States,  or  alien,  who  shall  have  been  a  resident  of 
the  United  States  one  year  next  preceding,  and  shall  have 
made  oath  of  his  intention  to  become  a  citizen  thereof,  who 
shall  have  invented  any  new  art,  machine,  or  improvement 
thereof,  and  shall  desire  further  time  to  mature  the  same, 
may,  on  paying  to  the  credit  of  the  Treasury,  in  manner  as 

Srovided  in  the  ninth  section  of  this  act,  the  sum  of  twenty 
oUars,  file  in  the  Patent  Office  a  caveat  setting  forth  the 
design  and  purpose  thereof,  and  its  principal  and  distinguish- 
ing characteristics,  and  praying  protection  of  his  right,  till 
he  shall  have  matured  his  invention;  which  suni  of  twenty 
dollars,  in  case  the  person  filing  such  caveat  shall  afterwards 
take  out  a  patent  for  the  invention  therein  mentioned,  shall 
be  considered  a  part  of  the  sum  herein  required  for  the  same. 
And  such  caveat  shall  be  filed  in  the  confidential  archives  of 
the  office,  and  preserved  in  secrecy.  And  if  application 
shall  be  made  by  any  other  person,  within  one  year  from  the 
time  of  filing  such  caveat,  for  a  patent  of  any  invention  with 
which  it  may  in  any  respect  interfere,  it  shall  be  the  duty 
of  the  Commissioner  to  deposit  the  description,  specifications, 
drawings,  and  model,  in  the  confidential  archives  of  the  office, 
and  to  give  notice  (by  mail)  to  the  person  filing  the  caveat 
of  such  application,  who  shall,  within  three  months  after 
receiving  the  notice,  if  he  would  avail  himself  of  the  benefit 
of  his  caveat,  file  his  description,  specification,  drawings, 
and  model ;  and  if,  in  the  opinion  of  the  Commissioner,  the 
specifications  of  claim  interfere  with  each  other,  like  pro- 
ceedings may  be  had  in  all  respects  as  are  in  this  act  provided 
in  the  case  of  interfering  applications.  Provided,  however, 
That  no  opinion  or  decision  of  any  board  of  examiners,  under 
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the  provisions  of  this  act,  shall  preclude  any  person  interest- 
ed in  favor  of  or  against  the  validity  of  any  patent  which  has 
been  or  may  hereafter  be  granted,  from  the  right  to  contest 
the  same  in  any  judicial  court,  in  any  action  in  which  its 
validity  may  come  in  question. 

Sec.  13.  And  be  it  further  enacted^  That  whenever  any 

Eatent,  which  has  heretofore  been  granted,  or  which  shall 
ereafter  be  granted,  shall  'be  inoperative  or  invalid,,  by 
reason  of  a  defective  or  insufficient  description  or  specifica- 
tion, or  by  reason  of  the  patentee  claiming,  in  his  specificii^ 
tion,  as  his  own  invention,  more  than  he  had  or  shall  have  a 
right  to  claim  as  new,  if  the  error  has  or  shall  have  arisen 
by  inadvertency,  accident,  or  mistake,  and  without  any 
fraudulent  or  deceptive  intention,  it  shall  be  lawful  for  the 
Commissioner,  upon  the  surrender  to  him  of  such  patent, 
and  the  payment  of  the  further  duty  of  fifteen  dollars,  to 
cause  a  new  patent  to  be  issued  to  the  said  inventor  for  the 
same  invention,  for  the  residue  of  the  period  then  unexpired, 
for  which  the  original  patent  was  granted,  in  accoraance 
with  the  patentee's  corrected  description  and  specification. 
And  in  case  of  his  death,  or  any  assignment  by  him  made  of 
the  original  patent,  a  similar  right  shall  vest  in  his  executors, 
administrators,  or  assignees.  And  the  patent  so  reissued, 
together  with  the  corrected  description  and  specifications, 
shall  have  the  same  efiect  and  operation  in  law,  on  the  trial 
of  all  actions  hereafter  commenced  for  causes  subsequently 
accruing,  as  though  the  same  had  been  originally  filed  in 
such  corrected  form,  before  the  issuing  of  the  original  patent. 
And  whenever  the  original  patentee  shall  be  desirous  of  add- 
ing the  description  and  specification  of  any  new  improve- 
ment of  the  original  invention  or  discovery,  which  shall 
have  been  invented  or  discovered  by  him  subsequent  to  the 
date  of  bis  patent,  he  may,  like  proceedings  being  had  in  all 
respects  as  in  the  case  of  original  applications,  and  on  the 
payment  of  fifteen  dollars,  as  herembefore  provided,  have 
the  same  annexed  to  the  original  description  and  specifica- 
tion ;  and  the  Commissioner  shall  certify,  on  the  margin  of 
such  annexed  de^ription  and  specification,  the  time  of  its 
being  annexed  and  recorded ;  and  the  same  shall  thereafter 
have  the  same  efiect  in  law,  to  all  intents  and  purposes,  as 
though  it  had  been  embraced  in  the  original  description  and 
specification. 

Sec.  14.  And  be  it  further  enacted^  That  whenever,  in  any 
action  for  damages  [for]  making,  using,  or  selling  the  thing 
whereof  the  exclusive  right  is  secured  by  any  patent  hereto- 
fore granted,  or  by  any  patent  which  may  hereafter  be 
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granted,  a  verdict  shall  be  rendered  for  the  plaintiff  in  such 
action,  it  shall  be  in  the  power  of  the  court  to  render  judg- 
ment of  any  sum  above  the  amount  found  by  such  verdict  as 
the  actual  damages  sustained  by  the  plaintiff,  not  exceeding 
three  times  the  amount  thereof,  according  to  the  circum- 
stances of  the  case,  Avith  costs  ;  and  such  damages  may  be 
recovered  by  action  on  the  case,  in  any  court  of  competent 
jurisdiction,  to  be  brought  ii>  the  name  or  names  of  the 
person  or  persons  interested,  whether  as  patentee,  assignees, 
or  as  grantees  of  the  exclusive  right  withm  and  throughout 
a  specified  part  of  the  United  States. 

Sec.  15.  And  be  it  furtJicr  enacted^  That  the  defendant  in 
any  such  action  shall  be  permitted  to  plead  the  general  issue, 
and  to  give  this  act  and  any  special  matter  in  evidence,  of 
which  notice  in  writing  may  have  been  given  to  the  plaintiff 
or  his  attorney,  thirty  days  before  trial,  tending  to  prove 
that  the  descnption  and  specification  filed  by  the  plaintiff 
does  not  contain  the  whole  truth  relative  to  his  invention  or 
discovery,  or  that  it  contains  more  than  is  necessary  to  pro- 
duce the  described  effect ;  which  concealment  or  addition 
shall  fully  appear  to  have  been  tnade  for  the  purpose  of 
deceiving  the  public,  or  that  the  patentee  was  not  the 
original  and  first  inventor  or  discoverer  of  the  thing  patented, 
or  of  a  substantial  and  material  part  thereof,  claimed  as  new, 
or  that  it  had  been  described  in  some  public  work  anterior 
to  the  supposed  discovery  thereof  by  the  patentee,  or  had 
been  in  public  use  or  on  sale  with  the  consent  and  allowance 
of  the  patentee  before  his  application  for  a  patent,  or  that 
he  had  sun*eptitiously  or  unjustly  obtained  the  patent  for 
that  which  was  in  fact  invented  or  discovered  by  another, 
who  was  using  reasonable  diligence  in  adapting  and  per- 
fecting the  same ;  or  that  the  patentee,  if  an  alien  at  the 
time  the  patent  was  granted,  had  failed  and  neglected,  for 
the  space  of  eighteen  months  from  the  date  of  the  patent,  to 
put  and  continue  on  sale  to  the  public,  on  reasonable  terms, 
the  invention  or  discovery  for  which  the  patent  issued ;  and 
whenever  the  defendant  relies  in  his  defense  on  the  fact  of  a 
previous  invention,  knowledge,  or  use  of  the  thing  patented, 
he  shall  state,  in  his  notice  of  special  matter,  the  names  and 
places  of  residciJ^  of  those  whom  he  intends  to  prove  to 
have  possessed  a  prior  knowledge  of  the  thing  and  where  the 
same  had  been  used ;  in  either  of  which  cases,  judgiftent 
shall  be  rendered  for  the  defendant,  with  costs ;  Provided, 
however.  That  whenever  it  shall  satisfactorily  appear  that  the 
patentee,  at  the  time  of  making  his  application  for  the  patent, 
believed  himself  to  be  the  first  inventor  or  discoverer  of  the 
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thing  patented,  the  same  shall  not  be  void  on  account  of  the 
invention  or  discovery,  or  any  part  thereof,  having  been 
known  or  used  in  any  foreign  country ;  it  not  appearing  that 
the  same,  or  any  substantial  part  thereof,  had  before  been 
patented  or  described  in  any  printed  publication  ;  And  fro- 
videdj  aisOf  That  whenever  the  plaintiff  shall  fail  to  sustain 
his  action  on  the  ground  that  in  his  specification  or  claim  is 
embraced  more  than  that  of  which  he  was  the  first  inventor, 
if  it  shall  appear  that  the  defendant  had  used  or  violated  any 
part  of  the  invention  justly  and  truly,  specified  and  claimed 
as  new,  it  shall  be  in  the  power  of  the  court  to  adjudge  and 
award,  as  to  costs,  as  may  appear  to  be  just  and  equitable. 

Sbc.  16.  And  be  it  further  enacted^  That  whenever  there 
shall  be  two  interfering  patents,  or  whenever  a  patent  or 
application  shall  have  been  refused  on  an  adverse  decision  of 
a  board  of  examiners,  on  the  ground  that  the  patent  applied 
for  would  interfere  with  an  unexpired  patent  previously 
granted,  any  person  interested  in  any  such  patent  either  by 
assignment  or  otherwise  in  the  one  case,  and  any  such  appli- 
cant in  the  other  case,  may  have  remedy  by  bill  in  equity; 
and  the  court  having  cognizance  thereof,  on  notice  to  adverse 
parties,  and  other  due  proceedings  had,  may  adjudge  and 
declare  either  the  patents  void  in  the  whole  or  in  part,  or 
inoperative  and  invalid  in  any  particular  part  or  portion  of 
the  United  States,  according  to  the  interest  which  the  par- 
ties to  such  suit  may  possess  in  the  patent  or  the  inventions 
patented,  and  may  also  adjudge  that  such  applicant  is  enti- 
tled, according  to  the  principles  and  provisions  of  this  act, 
to  have  and  receive  a  patent  for  his  invention,  as  specified  in 
his  claim,  or  for  any  part  thereof,  as  the  fact  of  priority  of 
right  or  invention  shall,  in  any  such  case,  be  made  to  appear. 
Ajad  such  adjudication,  if  it  be  in  favor  of  the  right  oi  such 
applicant,  shall  authorize  the  Commissioner  to  issue  such 
patent  on  his  filing  a  copy  of  the  adjudication,  and  otherwise 
complying  with  the  requisitions  of  this  act :  Provided,  hmo^ 
ever.  That  no  such  judgment  or  adjudication  shall  affect  the 
rights  of  any  person,  except  the  parties  to  the  action,  and 
those  deriving  title  from  or  under  them  subsequent  to  the 
rendition  of  such  judgment. 

Sec.  17.  And  be  it  further  enacted,  That  all  actions,  suits, 
controversies,  and  cases  arising  under  any  law  of  the  United 
States,  granting  or  confirming  to  inventors  the  exclusive 
right  to  their  inventions  or  discoveries,  shall  be  originally 
.cognizable,  as  well  in  equity  as  at  law,  by  the  circuit  C4)urts 
of  the  United  States,  or  any  district  court  having  the  powers 
and  jurisdiction  of  a  circuit  court;  which  courts  shall  have 
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power,  upon  a  bill  in  equity  filed  by  any  party  aggrieved  in 
any  such  case,  to  grant  injunctions,  according  to  the  course 
and  principles  of  courts  of  equity,  to  prevent  the  violation 
of  the  rights  of  any  inventor  as  secured  to  him  by  any  law 
of  the  United  States,  on  such  terms  and  conditions  as  said 
courts  may  deem  reasonable :  Provided^  however^  That  from 
all  judgments  and  decrees  from  any  such  court  rendered  in 
the  premises,  a  writ  of  error  or  appeal,  as  the  case  may 
require,  shall  lie  to  the  Supreme  Court  of  the  United  States, 
in  the  same  manner,  and  under  the  same  circumstances,  as 
is  now  provided  by  law  in  other  judgments  and  decrees  of 
circuit  courts,  and  in  all  other  cases  in  which  the  court  shall 
deem  it  reasonable  to  allow  the  same. 

Sec.  18.  And  be  it  further  eruictedj  That  whenever  any 
patentee  of  an  invention  or  discovery  shall  desire  an  exten- 
sion of  his  patent  beyond  the  term  of  its  limitation,  he  may 
make  appbcation  therefor,  in  writing,  to  the  Commissioner 
of  the  Patent  Office,  settid^  forth  the  grounds  thereof;  and 
the  Commissioner  shall,  on  the  applicant's  paying  the  sum- 
of  forty  dollars  to  the  credit  of  the  Treasury,  as  in  the  case 
of  an  original  application  for  a  patent,  cause  to  be  published 
in  one  or  more  of  the  principal  newspapers  in  the  city  of 
Washington,  and  in  sHch  other  paper  or  papers  as  he  may 
deem  proper,  published  in  the  section  01  country  most 
interested  adversely  to  the  extension  of  the  patent,  a  notice 
of  such  application,  and  of  the  time  and  place  when  and 
where  the  same  will  be  considered,  that  any  person  may  ap- 
pear and  show  cause  why  the  extension  shouldnot  be  granted. 
And  the  Secretary  of  State,  the  Commissioner  of  the  Patent 
Office,  and  the  Solicitor  of  the  Treasury,  shall  constitute  a 
board  to  hear  and  decide  upon  the  evidence  produced  before 
them,  both  for  and  against  the  extension,  and  shall  sit  for 
that  purpose  at  the  time  and  place  designated  in  the  pub- 
lishea  notice  thereof.  The  patentee  shall  furnish  to  said 
board  a  statement,  in  writing,  under  oath,  of  the  ascertained 
value  of  the  invention,  and  of  his  receipts  and  expenditures, 
sufficiently  in  detail  to  exhibit  a  true  and  faithful  account  of 
loss  and  profit  in  any  manner  accruing  to  him  from  and  by 
reason  01  said  invention.  And  if,  upon  a  hearing  of  the 
matter,  it  shall  appear  to  the  full  and  entire  satisfaction  of 
said  board,  having  due  regard  to  the  public  interest  therein, 
that  it  is  just  and  proper  that  the  term  of  the  patent  should 
be  extended,  by  reason  of  the  patentee,  without  neglect  or 
fault  on  his  part,  having  failed  to  obtain,  from  the  use  and 
sale  of  his  invention,  a  reasonable  remuneration  for  the  time, 
ingenuity,  and  expense  bestowed  upon  the  same,  and  the 
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introduction  thereof  into  use,  it  shall  be  the  duty  of  the 
Commissioner  to  renew  and  extend  the  patent,  by  making  a 
certificate  thereon  of  such  extension,  for  the  term  of  seven 
years  from  and  after  the  expiration  of  the  first  term ;  which 
certificate,  with  a  certificate  of  said  board  of  their  judgment 
and  opinion  as  aforesaid,  shall  be  entered  on  record  in  the 
Patent  OflSce;  and  thereupon  the  said  patent  shall  have 
the  same  efiect  in  law  as  though  it  haa*been  originally 
granted  for  the  term  of  twenty-one  years  ;  and  the  benefit 
of  such  renewal  shall  extend  to  assignees  and  grantees  of  the 
right  to  use  the  thing  patented,  to  the  extent  of  their 
respective  interests  therein ;  Provided,  however^  That  no 
extension  of  a  patent  shall  be  ^nted  after  the  expiration 
of  the  term  for  which  it  was  onginally  issued. 

Sec.  19.  And  be  it  further  enacted^  That  there  shall  be  pro- 
vided, for  the  use  of  said  office,  a  library  of  scientific  works 
and  periodical  publications,  both  foreign  and.  American,  cal-' 
culated  to  facilitate  the  discharge  of  the  duties  hereby  re- 
quired of  the  chief  officers  therein,  to  be  purchased  under  the 
direction  of  the  Committee  of  the  Library  of  Congress.  And 
the  sum  of  fifteen  hundred  dollars  is  hereby  appropriated  for 
that  purpose,  to  be  paid  out  of  the  patent  fund. 

Sec.  20.  And  be  itjurther  enacted^  That  it  shall  be  the  duty 
of  the  Commissioner  to  cause  to  be  classified  and  arranged 
in  such  rooms  or  galleries  as  may  be  provided  for  that  pur- 
pose, in  suitable  cases,  when  necessary  for  their  preservation, 
and  in  such  manner  as  shall  be  conducive  to  a  beneficial  and 
favorable  display  thereof,  the  models  and  specimens  of  com- 
positions and  of  fabrics,  and  other  manufactures  and  works  of 
art,  patented  or  unpatented,  which  have  been,  or  shall  here- 
after be,  deposited  in  said  office.  And  said  rooms  or  galleries 
shall  be  kept  open  during  suitable  hours  for  public  inspection. 

Sec.  21.  And  be  it  further  enacted.  That  all  acts  and  parts 
of  acts  heretofore  passed  on  this  subject  be,  and  the  same  are 
hereby,  repealed:  Provided,  hxnceverj  That  all  actions  and 
processes  in  law  or  equity,  sued  out  prior  to  the  passage  of 
this  act,  maybe  prosecuted  to  final  judgment  and  execution, 
in  the  same  manner  as  though  this  act  had  not  been  passed, 
excepting  and  saving  the  application  to  any  such  action  of 
the  provisions  of  the  fourteenth  and  fifteenth  sections  of  this 
act,  so  far  as  they  may  be  applicable  thereto :  Andj^ovided, 
also,  That  all  applications  for  petitions  for  patents,  pending 
at  the  time  of  tne  passage  of  this  act,  in  cases  where  the  duty 
has  been  paid,  shall  be  proceeded  with  and  acted  on  in  the 
same  manner  as  though  filed  aft^r  the  passage  thereof. 
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AN  ACT  in  addition  to  the  act  to  promote  the  progress  of  Science  ani 
Useful  Arts. 

APPROYED,  MARCH  8, 1837. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Confess  assembled^  That  any  person 
who  may  be  in  possession  o^  or  in  any  way  interested  in, 
any  patent  for^  an  invention,  discovery,  or  improvement, 
issuea  prior  to  the  fifteenth  day  of  December,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty-six,  or  in  an 
assignment  of  any  patent,  or  interest  therein,  executed  and 
recorded  prior  to  the  said  fifteenth  day  of  December,  may, 
without  charge,  on  presentation,  or  transmission  thereof,  to 
the  Commissioner  ol  Patents,  have  the  same  recorded  anew 
in  the  Patent  Office,  together  with  the  descriptions,  specifi- 
cations of  claim,  and  drawings  annexed  or  belonging  to  the 
same ;  and  it  shall  be  the  duty  of  the  Commissioner  to  cause 
the  same,  or  any  authenticated  copy  of  the  original  record, 
specification,  or  drawing,  which  he  may  obtain,  to  be  tran- 
scribed and  copied  into  books  of  record  to  be  kept  for  that 
purpose ;  and  whenever  a  drawing  was  not  originally  annexed 
to  the  patent  and  referred  to  in  the  specification,  any  drawing 
produced  as  a  delineation  of  the  invention,  being  verified  by 
oath  in  such  manner  as  the  Commissioner  shall  require,  may 
be  transmitted  and  placed  on  file,  or  copied  as  aforesaid, 
together  with  certificate  of  the  oath ;  or  such  drawings  may 
be  made  in  the  office,  under  the  direction  of  the  Commis- 
sioner, in  conformity  with  the  specification.  And  it  shall 
be  the  duty  of  the  Commissioner  to  take  such  measures  as 
may  be  advised  and  determined  by  the  board  of  Commission- 
ers provided  for  in  the  fourth  section  of  this  act,  to  obtain 
the  patents,  specifications,  and  copies  aforesaid,  for  the  pur- 
pose of  being  so  transcribed  and  recorded.  And  it  shall  be 
the  duty  of  each  of  the  several  clerks  of  the  judicial  courts 
of  the  United  States  to  transmit,  as  soon  as  may  be,  to  the 
Commissioner  of  the  Patent  Office,  a  statement  of  all  the 
authenticated  copies  of  patents,  descriptions,  specifications, 
and  drawings  of  inventions  and  discoveries,  made  and  exe- 
cuted prior  to  the  aforesaid  fifteenth  day  of  December,  which 
may  be  found  on  the  files  of  his  office ;  and  also  to  make  out 
and  transmit  to  said  Commissioner,  for  record  as  aforesaid,  a 
certified  copy  of  every  such  patent,  description,  specification, 
or  drawing,  which  shall  be  specially  required  by  said  Com- 
missioner. 

Sec.  2.  And  be  it  further  enacted,  That  copies  of  such  record 
and  drawings,  certified  by  the  Commissioner,  or,  in  his  ab- 
sence, by  the  chief  clerk,  shall  be  prima  facie  evidence  of 
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the  particulars  of  the  invention,  and  of  the  patent  granted 
therefor  in  any  judicial  court  of  the  United  States,  in  all  cases 
where  copies  of  the  original  record  or  specification  and  draw- 
ings would  be  evidence,  without  prooi  of  the  loss  of  such 
onginals  ;  and  no  patent  issued  prior  to  the  aforesaid  fifteenth 
day  of  December  shall,  after  the  first  day  of  June  next,  be 
received  in  evidence  in  any  of  the  said  courts  in  behalf  of  the 
patentee  or  other  person  who  shall  be  in  possession  of  the 
same,  unless  it  shall  have  been  so  recorded  anew,  and  a 
drawing  of  the  invention,  if  separate  from  the  patent,  veri- 
fied as  aforesaid,  deposited  in  the  Patent  Office ;  nor  shall 
any  written  assignment  of  any  such  patent,  executed  and 
recorded  prior  to  the  said  fifteenth  day  of  December,  be 
received  in  evidence  in  any  of  the  said  courts  in  behalf  of  the 
assignee  or  other  person  in  possession  thereof,  until  it  shall 
have  been  so  recorded  anew. 

Sec.  3.  And  be  it  further  enacted^  That,  whenever  it  shall 
appear  to  the  Commissioner  that  any  patent  was  destroyed 
by  the  burning  of  the  Patent  Office  building  on  the  aforesaid 
fifteenth  day  of  December,  or  was  otherwise  lost  prior 
thereto,  it  shall  be  his  duty,  on  application  therefor  by  the 
patentee  or  other  person  interested  therein,  to  issue  a  new 
patent  for  the  same  invention  or  discovery,  bearing  the  date 
of  the  original  patent,  with  his  certificate  thereon,  that  it 
was  made  and  issued  pursuant  to  the  provisions  of  the  third 
section  of  this  act,  ana  shall  enter  the  same  of  record :  Pro- 
videdj  funoever^  That  before  such  patent  shall  be  issued,  the 
applicant  therefor  shall  deposit  in  the  Patent  Office  a  dupli- 
cate, as  near  as  may  be,  oi  the  original  model,  drawings,  and 
descriptions,  with  specifications  of  the  invention  or  discovery, 
verified  by  oath,  as  shall  be  required  by  the  Commissioner ; 
and  such  patent,  and  copies  oi  such  drawings  and  descrip- 
tions, duly  certified,  shall  be  admissible  as  evidence  in  any 
judicial  court  of  the  United  States,  and  shall  protect  the 
rights  of  the  patentee,  his  administrators,  heirs,  and  assigns, 
to  the  extent  only  in  which  they  would  have  been  protected 
by  the  original  patent  and  specification. 

Sec.  4.  And  Be  it  further  enacted^  That  it  shall  be  the  duty 
of  the  Commissioner  to  procure  a  duplicate  of  such  of  the 
models  destroyed  by  fire  on  the  aforesaid  fifteenth  day  of 
December  as  were  most  valuable  and  interesting,  and  whose 
preservation  would  be  important  to  the  public ;  and  such  as 
would  be  necessary  to  facilitate  the  just  discharge  of  the 
duties  imposed  by  law  on  the  Commissioner  in  issuing  pat- 
ents, and  to  protect  the  rights  of  the  public  and  of  patentees 
in  patented  inventions  and  improvements  :  Providedy    Thata 
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duplicate  of  such  models  may  be  obtained  at  a  reasonable 
expense :  And  provided^  also,  That  the  whole  amount  of  ex- 

Eenditure  for  this  purpose  shall  not  exceed  the  sum  of  one 
undred  thousand  dollars.  And  there  shall  be  a  temporary 
board  of  Commissioners,  to  be  composed  of  the  Commissioner 
of  the  Patent  OflSce  and  two  other  persons  to  be  appointed 
by  the  President,  whose  duty  it  shall  be  to  consiaer  and 
determine  upon  the  best  and  most  judicious  mode  of  obtain- 
ing models  of  suitable  construction ;  and,  also,  to  consider 
and  determine  what  models  may  be  procured  in  pursuance 
of,  and  in  accordance  with,  the  provisions  and  limitations  in 
this  section  contained.  And  said  Commissioners  may  make 
and  establish  all  such  regulations,  terms,  and  conditions,  not 
inconsistent  with  law,  as  in  their  opinion  may  be  proper  and 
necessary  to  carry  the  provisions  of  this  section  into  effect, 
according  to  its  true  intent. 

Sec.  6.  And  be  it  further  enacted,  That,  whenever  a  patent 
shall  be  returned  for  correction  and  reissue,  under  the  thir- 
teenth section  of  the  act  to  which  this  is  additional,  and  the 
patentee  shall  desire  several  patents  to  be  issued  for  distinct 
and  separate  parts  of  the  thing  patented,  be  shall  first  pay, 
in  manner  and  in  addition  to  the  sum  provided  by  that  act, 
the  sum  of  thirty  dollars  for  each  additional  patent  so  to  be 
issued :  Provided,  however,  That  no  patent  made  prior  to  the 
aforesaid  fifteenth  day  of  December  shall  be  corrected  and 
reissued  until  a  duplicate  of  the  model  and  drawing  of  the 
thing,  as  originally  invented,  verified  by  oath  as  shall  be  re- 
quired by  the  Commissioner,  shall  be  deposited  in  the  Patent 
Office.  Nor  shall  any  addition  of  an  improvement  be  made 
to  any  pateqt  heretofore  granted,  nor  any  new  patent  be. 
issued  for  an  improvement  made  in  any  machine,  manufacture, 
or  process,  to  the  original  inventor,  assignee,  or  possessor,  of 
a  patent  therefor,  nor  any  disclaimer  be  admitted  to  record, 
imtil  a  duplicate  model  and  drawing  of  the  thing  originally 
invented,  verified  as  aforesaid,  shall  have  b^en  deposited  in 
the  Patent  Office,  if  the  Commissioner  shall  require  the  same ; 
nor  shall  any  patent  be  granted  for  an  invention,  imnrove- 
ment,  or  discovery,  the  model  or  drawing  of  which  shall  have 
been  lost,  until  another  model  and  drawing,  if  required  by 
the  Commissioner,  shall,  in  like  manner,  be  deposited  in  the 
Patent  Office.  And  in  all  such  cases,  as  well  as  in  those 
which  may  arise  under  the  third  section  of  this  act,  the 
question  of  compensation  for  such  models  and  drawing  shall 
be  subject  to  the  judgment  and  decision  of  the  Commission- 
ers provided  for  in  the  fourth  section,  under  the  same  limita- 
tions and  restrictions  as  are  therein  prescribed. 
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Sec.  6.  And  be  it  further  enacted^  That  any  patent  hereafter 
to  be  issued  may  be  made  and  issued  to  the  assignee  or  as- 
signees of  the  inventor  or  discoverer,  the  assignment  thereof 
being  first  entered  of  record,  and  the  application  therefor 
being  duly  made,  and  the  specification  duly  sworn  to  by  the 
inventor.  And  in  all  cases  hereafter,  the  applicant  for  a 
patent  shall  be  held  to  furnish  duplicate  drawings,  whenever 
the  case  admits  of  drawings,  one  of  which  to  be  deposited  in 
the  office,  and  the  other  to  be  annexed  to  the  patent,  and 
considered  a  part  of  the  specification. 

Sec.  7.  And  be  it  further  enacted,  That  whenever  any  paten- 
tee shall  have,  through  inadvertence,  accident,  or  mistake, 
made  bis  specification  of  cldim  too  broad,  claiming  more 
than  that  of  which  he  was  the  original  or  first  inventor, 
some  material  and  substantial  part  of  the  thing  patented 
being  truly  and  justly  his  own,  any  such  patentee,  his  ad- 
ministrators, executors,  and  assigns,  whether  of  the  whole 
or  of  a  sectional  interest  therein,  may  make  disclaimer  of 
such  parts  of  the  thing  patented  as  the  disclaimant  shall  not 
claim  to  hold  by  virtue  of  the  patent  or  assignment,  stating 
therein  the  extent  of  his  interest  in  such  patent ;  which  dis- 
claimer shall  be  in  writing,  attested  by  one  or  more  wit- 
nesses, and  recorded  in  the  Patent  Office,  on  payment  by 
the  person  disclaiming,  in  manner  as  other  patent  duties  are 
required  by  law  to  be  paid,  of  the  sum  of  ten  dollars.  And 
such  disclaimer  shall  thereafter  be  taken  and  considered  as 
part  of  the  original  specification,  to  the  extent  of  the  inter- 
est which  shall  be  possessed  in  the  patent  or  right  secured 
thereby,  by  the  disclaimant,  and  by  those  claiming  by  or 
under  him,  subsequent  to  the  record  thereof.  But  no  such 
disclaimer  shall  afiect  any  action  pending  at  the  time  of  its 
being  filed,  except  so  far  as  may  relate  to  the  question  of 
unreasonable  neglect  or  delay  in  filing  the  same. 

Sec.  8.  And  be  it  further  enacud,  That  whenever  applica- 
tion shall  be  made  to  the  Commissioner  for  any  addition  of 
a  newly  discovered  improvement  to  be  made  ta  any  existing 
patent,  or  whenever  a  patent  shall  be  returned  for  correction 
and  reissue,  the  specification  of  claim  annexed  to  every  such 
patent  shall  be  subject  to  revision  and  restriction,  in  the 
same  manner  as  are  original  applications  for  patents ;  the 
Commissioner  shall  not  add  any  such  improvement  to  the 
patent  in  the  one  case,  nor  grant  the  reissue  in  the  other 
case,  until  the  applicant  shall  have  entered  a  disclaimer,  or 
altered  his  specincation  of  claim  in  accordance  with  the 
decision  of  the  Commissioner ;  and  in  all  such  cases,  the 
applicant,  if  dissatisfied  with  such  decision,  shall  have  the 
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same  remedy,  and  be  entitled  to  the  benefit  of  the  same 
privileges  and  proceedings,  as  are  provided  by  law  in  the 
case  of  original  applications  for  patents. 

Sec.  9.  And  be  it  further  enacted^  (anvthing  in  the  fifteenth 
section  of  the  act,  to  which  this  is  additional,  to  the  contrary 
notwithstanding,)  That  whenever,  by  mistake,  accident  or 
inadvertence,  ana  without  any  willful  default,  or  intent  to 
defraud  or  mislead  the  public,  any  patentee  shall  have  in  his 
specification  claimed  to  be  the  original  and  first  inventor  or 
discoverer  of  any  material  or  substantial  part  of  the  thing  pa- 
tented, of  which  he  was  not  the  first  ana  original  inventor, 
and  shall  have  no  legal  or  just  right  to  claim  the  same,  in 
every  such  case  the  patent  shall  be  deemed  good  and  valid 
for  so  much  of  the  iavention  or  discovery  as  shall  be  truly 
and  bona  fide  bis  own  :  Provided^  It  shall  be  a  material  afld 
substantial  part  of  the  thing  patented,  and  be  definitely  dis- 
tinguishable from  the  other  parts  so  claimed  without  right 
as  aforesaid.  And  every  sucn  patentee,  his  executors,  ad- 
ministrators, and  assigns,  whether  of  a  whole  or  of  a  sec- 
tional interest  therein,  shall  be  entitled  to  maintain  a  suit  at 
law  or  in  equity  on  such  patent  for  any  infringement  of  such 
part  of  the  invention  or  aiscovery  as  shall  be  bona  fide  his 
own  as  aforesaid,  notwithstanding  the  specification  may  em- 
brace more  than  he  shall  have  any  legal  right  to  claim.  But 
in  every  such  case  in  which  a  judgment  or  verdict  shall  be 
rendered  for  the  plaintifi^,  he  shall  not  be  entitled  to  recover 
costs  against  the  defendant,  unless  he  shall  have  entered  at 
the  Patent  Office,  prior  to  the  commencement  of  the  suit,  a 
disclaimer  to  all  that  part  of  the  thing  patented  which  was 
so  claimed  without  right :  Provided^  however ^  That  no  person 
bringing  any  such  suit  shall  be  entitled  to  the  benefits  of  the 
provisions  contained  in  this  section,  who  shall  have  unreason- 
ably neglected  or  delayed  to  enter  at  the  Patent  Office  a 
disclaimer  as  aforesaid. 

Sec.  10.  And  be  it  further  enacted^  That  the  Commissioner 
is  hereby  authorized  and  empowered  to  appoint  agents  in 
not  exceeding  twenty  of  the  principal  cities  or  towns  in  the 
United  States,  as  may  best  accommodate  the  different  sec- 
tions of  the  country,  for  the  purpose  of  receiving  and  for- 
warding to  the  Patent  Office  all  such  models,  specimens  of 
ingredients,  and  manufactures,  as  shall  be  intended  to  be 
patented  or  deposited  therein,  the  transportation  of  the 
same  to  be  chargeable  to  the  patent  fund. 

Sec.  11.  And  be  it  further  enacted^  That  instead  of  one 

examining  clerk,  as  provided  by  the  second  section  of  the 

.  act  to  which  this  is  additional,  there  shall  be  appointed,  in 
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manner  therein  provided,  two  examining  clerks,  each  to 
receive  an  annual  salary  of  fifteen  hundred  dollars;  and^ 
also,  an  additional  copying  clerk,  at  an  annual  salary  of 
eight  hundred  dollars.  And  the  Commissioner  is  also  author- 
ized to  employ,  from  time  to  time,  as  many  temporary 
clerks  as  may  be  necessary  to  execute  the  copying  and 
draughting  required  by  the  first  section  of  this  act,  and  to 
examine  and  compare  the  records  with  the  originals,  who 
shall  receive  not  exceeding  seven  cents  for  every  page  of  one 
hundred  wojds,  and  for  drawings  and  comparison  of  records 
with  originals,  such  reasonable  compensation  as  shall  be 
agreed  upon  or  prescribed  by  the  Commissioner. 

Sec.  12.  And  be  it  further  enacted^  That  whenever  the 
application  of  any  foreigner  for  a  patent  shall  be  rejected 
aftd  withdrawn  for  want  of  novelty  in  the  invention,  pursu* 
ant  to  the  seventh  section  of  the  act  to  which  this  is  addi- 
tional, the  certificate  thereof  of  the  Commissioner  shall  be  a 
sufficient  warrant  to  the  Treasurer  to  pay  back  to  such 
applicant  two  thirds  of  the  duty  he  shall  have  paid  into  the 
Treasury  on  account  of  such  application. 

Ssa  13.  And  be  it  further  enacted^  That  in  all  cases  in 
which  an  oath  is  required  by  this  act,  or  by  the  act  to  which 
this  is  additional,  if  the  person  of  whom  it  is  required  shall 
be  conscientiously  scrupulous  of  taking  an  oath,  affirmation 
may  be  substituted  therefor. 

'  Sec.  14.  And  be  it  further  enacted^  That  all  moneys  paid 
into  the  Treasury  of  the  United  States  for  patents  and  for 
fees  for  copies  furnished  by  the  Superintendent  of  the  Patent 
Office  prior  to  the  passage  of  the  act  of  which  this  is  addi- 
tional, shall  be  carried  to  the  credit  of  the  patent  fund 
created  by  said  act ;  and  the  moneys  constituting  said  fund 
shall  be,  and  the  same  are  hereby,  appropriated  for  the  pay- 
ment of  the  salaries  of  the  officers  and  clerks  provided  by 
said  act,  ajid  all  other  expenses  of  the  Patent  Office,  includ- 
ing all  the  expenditures  provided  for  by  this  act ;  and,  also, 
for  such  other  purposes  as  are,  or  may  be  hereafter,  specially 
provided  for  by  law.  And  the  Commissioner  is  hereby 
authorized  to  draw  upon  said  fund,  from  time  to  time,  for 
such  sums  as  shall  be  necessary  to  carry  into  efiect  the  pro- 
visions of  this  act,  governed,  however,  by  the  several  limita- 
tions herein  contained.  And  it  shall  be  his  duty  to  lay  be- 
fore Congress,  in  the  month  of  January,  annually,  a  detailed 
statement  of  the  expenditures  and  payments  by  him  made 
from  said  fund.  And  it  shall  also  be  his  duty  to  lay  before  Con- 
gress, in  the  month  of  January,  annually,  a  list  of  all  patents 
which  shall  have  been  granted  during  the  preceding  year, 
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designating,  under  proper  heads,  the  subjects  of  such  patents, 
and  furnishing  an  alphabetical  list  of  the  patentees,  with 
their  places  oi  residence ;  and  he  shall  also  furnish  a  list  of 
all  patents  which  shall  have  become  public  property  during 
the  same  period ;  together  with  such  other  information  of  the 
state  and  condition  of  the  Patent  Office  as  may  be  useful  to 
Congress  or  the  public. 


AN  ACT  in  addition  to  an  "Act  to  promote  the  progress  of  the  Useftil Arts.*' 

APPROTSD,  MABOH  3,  1880. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
there  shall  be  appointed,  in  manner  provided  in  the  second 
section  of  the  act  to  which  this  is  additional,  two  assistant 
examiners,  each  to  receive  an  annual  salary  of  twelve  hundred 
and  fifty  dollars. 

Sbc.  2.  Ami  be  it  further  enacted.  That  the  Commissioner 
be  authorized  to  employ  temporary  clerks  to  do  any  necessary 
transcribing,  whenever  the  current  business  of  the  office 
requires  it :  Provided,  however.  That  instead  of  salary  a  com- 
pensation shall  be  allowed,  at  a  rate  not  greater  than  is 
charged  for  copies  now  furnished  by  the  office. 

Sec.  3.  And  be  it  further  enacted,  That  the  Commissioner  is 
hereby  authorized  to  publish  a  classified  and  alphabetical  list 
of  all  patents  granted  by  the  Patent  Office  previous  to  said 
publication,  and  retain  one  hundred  copies  for  the  Patent 
Office,  and  nine  hundred  copies  to  be  deposited  in  the  library 
of  Congress,  for  such  distribution  as  may  be  hereafter  direct- 
ed ;  and  that  one  thousand  dollars,  if  necessary,  be  appro- 
priated, out  of  the  patent  fund,  to  defray  the  expense  of  the 
same. 

Sec.  4.  And  be  it  further  enacted.  That  the  sum  of  three 
thousand  six  hundred  and  fifty-nine  dollars  and  twenty-two 
cents  be,  and  is  hereby,  appropriated  from  the  patent  fund, 
to  pay  for  the  use  and  ocupation  of  rooms  in  the  City  Hall 
by  the  Patent  Office. 

Sec.  6.  And  be  it  further  enacted.  That  the  sum  of  one 
thousand  dollars  be  appropriated  from  the  patent  fund,  to 
be  expended  under  the  direction  of  the  Commissioner,  for  the 
purchase  of  necessary  books  for  the  library  of  the  Patent 
Office. 

^EC.  6.  And  be  it  further  enacted,  That  no  person  shall  be 
debarred  from  receiving  a  patent  for  any  invention  or  discov- 
ery, as  provided  in  the  act  approved  on  the  fourth  day  of 
July,  one  thousand  eight  hundred  and  thirty-six,  to  which 
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this  is  additional,  by  reason  of  the  same  having  been  patented 
in  a  foreign  country  more  than  six  months  prior  to  his  appli- 
cation :  Provided^  That  the  same  shall  not  nave  been  intro- 
duced into  public  and  common  use  in  the  United  States  prior 
to  the  application  for  such  patent :  And  provided^  also^  That 
in  all  cases  every  such  patent  shall  be  limited  to  the  term  of 
fourteen  years,  from  the  date  or  publication  of  such  foreign 
letters-patent. 

Sec.  7.  And  be  it  further  evmcted^  That  every  person  or 
corporation  who  has,  or  shall  have,  purchased  or  constructed 
any  newly  invented  machine,  manufacture,  or  composition 
of  matter,  prior  to  the  application  by  the  inventor  or  discov- 
erer for  a  patent,  shall  be  held  to  possess  the  right  to  use,  and 
vend  to  others  to  be  used,  the  specific  machine,  manufacture, 
or  composition  of  matter,  so  made  or  purchased,  without  lia- 
bility therefor  to  the  inventor,  or  any  other  person  interested 
in  such  invention ;  and  no  patent  shall  be  held  to  be  invalid  by 
reason  of  such  purchase,  sale,  or  use,  prior  to  the  application 
for  a  patent  as  aforesaid,  except  on  proof  of  abandonment' of 
such  invention  to  the  public,  or  that  such  purchase,  sale,  or 
prior  use,  has  been  for  more  than  two  years  prior  to  such 
application  for  a  patent. 

Sec.  8.  And  be  it  further  enacted.  That  so  much  of  the 
eleventh  section  of  the  above  recited  act  as  requires  the  pay- 
ment of  three  dollars  to  the  Commissioner  of  Patents  for 
recording  any  assignment,  grant,  or  conveyances  of  the  whole 
or  any  part  of  the  interest  or  right  under  any  patent,  be,  and 
the  same  is  hereby,  repealed;  and  all  such  assignments, 
grants,  and  conveyance,  shall  in  future  be  recorded  without 
any  charge  whatever. 

Sec.  9.  And  be  itfurtlierenacted.  That  a  sum  of  money,  not 
exceeding  one  thousand  dollars,  be,  and  the  same  is  hereby, 
appropriated  out  of  the  patent  fund,  to  be  expended  by  the 
Commissioner  of  Patents  in  the  collection  of  agricultural 
statistics,  and  for  othfer  agricultural  purposes ;  for  which  the 
said  Commissioner  shall  account  in  his  next  annual  report. 

Sec.  10.  And  be  it  further  enacted.  That  the  provisions  of  the 
sixteenth  section  of  the  before  recited  act  shall  extend  to  all 
cases  where  patents  are  refused  for  any  reason  whatever, 
either  by  the  Commissioner  of  Patents  or  by  the  Chief 
Justice  of  the  District  of  Columbia,  upon  appeals  from  the 
decision  of  said  Commissioner,  as  well  as  where  the  same 
shall  have  been  refused  on  account  of  or  by  reason  of  int^- 
ference  with  a  previously  existing  patent ;  and  in  all  cases 
where  there  is  no  opposing  party,  a  copy  of  the  bill  shall  be 
served  upon  the  Commissioner  of  Patents,  when  the  whole  of 
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the  expenses  of  the  proceedings  shall  be  paid  by  the  appli- 
cant, whether  the  final  decision  shall  be  in  his  favor  or  other- 
wise. 

Sec.  11.  And  be  it  further  enactedy  That  in  cases  where  an 
appeal  is  now  allowed  by  law  from  the  decision  of  the  Com- 
missioner of  Patents  to  a  Board  of  Examiners  provided  for 
in  the  seventh  section  of  the  act  to  which  this  is  additional, 
the  party,  instead  thereof,  shall  have  a  right  to  appeal  to 
the  Chief  Justice  of  the  District  Court  of  the  United  States 
for  the  District  of  Columbia,  by  giving  notice  thereof  to  the 
Commissioner,  and  filing  in  the  Patent  Office,  within  such 
time  as  the  Commissioner  shall  appoint,  his  reasons  of 
appeal,  specifically  set  forth  in  writing,  and  also  paying  into 
the  Patent  Office,  to  the  credit  of  the  patent  fund,  the  sum  of 
twenty-five  dollars.  And  it  shall  be  the  duty  of  said  Chief 
Justice,  on  petition,  to  hear  and  determine  all  such  appeals, 
and  to  revise  such  decisions  in  a  summary  way,  on  tne  evi- 
dence produced  before  the  Commissioner,  at  such  early  and 
convenient  time  as  he  may  appoint,  first  notifying  the  Com- 
missioner of  the  time  and  place  of  .hearing,  whose  duty  it 
shall  be  to  give  notice  thereof  to  all  parties  who  appear  to  • 
be  interested  therein,  in  such  manner  as  said  judge  shall 
prescribe.  The  Commissioner  shall  also  lay  bemre  the  said 
judge  all  the  original  papers  and  evidence  in  the  case, 
together  with  the  grounas  of  his  decision,  fully  set  forth  in 
writing,  touching  all  the  points  involved  by  the  reasons  of 
appeal,  to  which  the  revision  shall  be  confined.  And  at  the 
request  of  any  party  interested,  or  at  the  desire  of  the  judge, 
the  Commissioner  and  the  examiners  in  the  Patent  Office  may 
be  examined  under  oath,  in  explanation  of  the  principles  of  the 
machine,  or  other  thing  for  which  a  patent,  m  such  case,  is 
prayed  for.  And  it  shall  be  the  duty  of  the  said  judge,  after 
hearing  of  any  such  case,  to  return  all  papers  to  the  Commis- 
sioner, with  a  certificate  of  his  proceedings  and  decision,  which 
shall  be  entered  of  record  in  the  Patent  Office ;  and  such 
decision,  so  certified,  shall  govern  the  further  proceedings  of 
the  Commissioner  in  such  case  :  Provided^  however^  That  no 
opinion  or  decision  of  the  judge  in  any  such  case  shall  pre- 
clude any  person,  interested  in  favor  or  against  the  validity 
of  any  patent  which  has  been,  or  may  hereafter  be,  grantea, 
from  the  right  to  contest  the  same  in  any  judicial  court,  in 
any  action  in  which  its  validity  may  come  in  question. 

Sec.  12.  And  he  itfarther  enacted.  That  the  Commissioner 
of  Patents  shall  have  power  to  make  all  such  regulations,  in 
respect  to  the  taking  of  evidence  to  be  used  in  contested 
cases  before  him,  as  may  be  just  and  reasonable.    And  so 
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much  of  the  act  to  which  this  is  additional  as  provides  for  a 
Board  of  Examiners  is  hereby  repealed. 

Sec.  13.  -4im/ ic  i^ywrtA^T  ewac/cJ,  That  there  be  paid  annu- 
ally, out  of  the  patent  fund,  to  the  said  Chief  Justice,  in  con- 
sideration of  tne  duties  herein  imposed,  the  sum  of  one 
hundred  dollars. 


AN  ACT  in  addition  to  an  act  to  promote  the  progress  of  the  Ugefnl  Arts,  and 
to  repeal  aU  acta  and  parts  of  acts  heretofore  made  for  that  purpose. 

APPBOTED,  AUGUST  29. 1841 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled^  That 
the  Treasurer  of  the  United  States  be  and  he  is  hereby 
authorized  to  pay  back,  out  of  the  patent  fund,  any  sum  or 
sums  of  money,  to  any  person  who  shall  have  paid  the  same 
into  the  Treasury  or  to  any  receiver  or  depositary,  to  the  credit 
of  the  Treasurer,  as  for  fees  accruing  at  the  Patent  Office 
through  mistake,  and  which  are  not  provided  to  be  paid  by 
existing  laws,  certificate  thereof  being  made  to  said  Treasurer 
by  the  Commissioner  of  Patents. 

Sec.  2.  And  be  it  further  enactedy  That  the  third  section  of 
the  act  of  March,  eighteen  hundred  and  thirtynseven,  which 
authorizes  the  renewing  of  patents  lost  prior  to  the  fifteenth 
of  December,  eighteen  hundred  and  thirty-six,  is  extended 
to  patents  granted  prior  to  said  fifteenth  day  of  December, 
though  they  may  have  been  lost  subsequently :  Provided^ 
hoireverj  The  same  shall  not  have  been  recorded  anew  under 
the  provisions  of  said  act. 

Sec.  3.  And  be  it  further  enacied.  That  any  citizen  or  citi- 
zens, or  alien  or  aliens,  having  resided  one  year  in  the  United 
States,  and  taken  the  oath  of  his  or  their  intention  to 
become  a  citizen  or  citizens,  who  by  his,  her,  or  their  own 
industry,  genius,  efibrts,  and  expense,  may  have  invented  or 
produced  any  new  and  original  design  for  a  manufacture, 
whether  of  metal  or  other  material  or  materials,  or  any  new 
and  original  design  for  the  printing  of  woolen,  silk,  cotton, 
or  other  fabrics,  or  any  new  and  original  design  for  a  bust, 
statue,  or  has  relief,  ^r  composition  in  alto  or  basso  relievo, 
or  any  new  and  original  impression  or  ornament,  or  to  be 
placed  on  any  article  of  manufacture,  the  same  being  formed 
m  marble  or  other  material,  or  any  new  and  useful  pattern, 
or  print,  or  picture,  to  be  either  worked  into  or  worked  on, 
or  printed,  or  painted,  or  cast,  or  otherwise  fixed  on,  any 
article  of  manufacture,  or  any  new  and  original  shape  or 
configuration  of  any  article  of  manufacture  not  known  or 
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used  by  others  before  his,  her,  or  their  invention  or  produc- 
tion thereof,  and  prior  to  the  time  of  his,  her,  or  their  appli- 
cation for  a  patent  therefor,  and  who  shall  desire  to  obtain 
an  exclusive  property  or  right  therein  to  make,  use,  and  sell 
and  vend  the  same,  or  copies  of  the  same,  to  others,  by  them 
to  be  made,  used,  and  sold,  may  make  application,  in  writing, 
to  the  Commissioner  of  Patents,  expressing  such  desire,  and 
the  Commissioner,  on  due  proceeding  had,  may  grant  a 
patent  therefor,  as  in  the  case  now  of  application  for  a 
patent :  Provided,  That  the  fee,  in  such  cases,  which  by  the 
now  existing  laws  would  be  required  of  the  particular  appli- 
cant, shall  be  one  half  the  sum,  and  that  the  duration  of  said 
patent  shall  be  seven  years,  and  that  all  the  regulations  and 
provisions  which  now  apply  to  the  obtaining  or  .protection 
of  patents,  not  inconsistent  with  the  provisiofis  of  this  act, 
shall  apply  to  applications  under  this  section. 

Sec.  4.  Ajid  be  it  further  enacted.  That  the  oath  required 
for  applicants  for  patents  may  be  taken,  when  the  applicant 
is  not,  for  the  time  being,  residing  in  the  United  States, 
before  any  minister  plenipotentiary,  charge  d'affaires,  consul, 
or  commercial  agent  holding  commission  under  the  govern- 
ment of  the  United  States,  or  before  any  notary  public  of 
the  foreign  countnr  in  which  such  applicant  may  be. 

Sec.  6.  And  he  %t  further  enacted.  That  if  any  person  or  per- 
sons shall  paint,  or  print,  or  mould,  cast,  carve,  or  engrave, 
or  stamp,  upon  any  thing  made,  used  or  sold  by  him,  for  the 
sole  making  or  selling  which  he  hath  not,  or  shall  not  have, 
obtained  letters-patent,  the  name,  or  any  imitation  of  the 
name,  of  any  other  person  who  hath  or  shall  have  obtained 
letters-patent  for  the  sole  making  and  vending  of  such  thing, 
without  consent  of  such  patentee,  or  his  assigns  or  legal  rep- 
resentatives;  or  if  any  person,  upon  any  such  thing  not 
having  been  purchased  from  the  patentee,  or  some  person 
who  purchased  it  from  or  under  such  patentee,  or  not  having 
the  license  or  consent  of  such  patentee,  or  his  assigns  or 
legal  representatives,  shall  write,  paint,  print,  mould,  cast, 
carve,  engrave,  stamp,  or  otherwise  make  or  affix  the  word 
"  patent,"  or  the  words  "  letters-patent,"  or  the  word 
«•  patentee,"  or  any  word  or  words  of  like  kind,  meaning,  or 
import,  with  the  view  or  intent  of  imitating  or  counterfeit- 
ing the  stamp,  mark,  or  other  device,  of  the  patentee,  or  shall 
affix  the  same,'or  any  word,  stamp,  or  device  of  like  import, 
on  any  unpatented  article,  for  the  purpose  of  deceiving  the 
public,  he,  she,  or  they,  so  offending,  shall  be  liable  for  such 
offense  to  a  penalty  of  not  less  than  one  hundred  dollars, 
with  costs,  to  be  recovered,  by  action  in  any  of  the  circuit 
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courts  of  the  United  States,  or  in  any  of  the  district  courts 
of  the  United  States,  having  the  powers  and  jurisdic- 
tion *of  a  circuit  court ;  one  half  of  which  penalty,  as 
recovered,  shall  be  paid  to  the  patent  fund,  and  the  other 
half  to  any  person  or  persons  who  shall  sue  for  the  same. 

Sec.  6.  And  be  it  further  enacted^  That  all  patentees  and 
assignees  of  patents  hereafter  granted  are  hereby  required  to 
stamp,  engrave,  or  cause  to  be  stamped  or  engraved,  on  each 
article  vended  or  offered  for  sale,  the  date  of  the  patent ;  and 
if  any  person  or  persons,  patentees  or  assignees,  shall  neglect 
to  do  so,  he,  she,  or  they,  shall  be  liable  to  the  same  pen- 
alty, to  be  recovered  and  disposed  of  in  the  manner  speafied 
in  the  foregoing  fifth  section  of  this  act. 


AN  ACT  to  provide  additional  examiners  in  the  Patent  Office,  and  for  other 

porposes. 

APPROTED,  MAY  27,  1848. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  <^ 
the  United  States  of  America  in  Congress  assembledy  That  there 
shall  be  appointed,  in  the  manner  provided  in  the  second 
section  of  the  act  entitled  <'An  Act  to  promote  the  progress 
of  useful  arts,  and  to  repeal  all  acts  and  parts  of  acts  here- 
tofore made  for  that  purpose,"  approved  July  fourth,  eighteen 
hundred  and  thirty-six,  two  principal  examiners,  and  two 
assistant  examiners,  in  addition  to  the  number  of  examiners 
now  employed  in  the  Patent  Office ;  and  that  hereafter  each 
of  the  principal  examiners  employed  in  the  Patent  Office 
shall  receive  an  annual  salary  of  twenty-five  hundred  dollars, 
and  each  of  the  assistant  examiners  an  annual  salary  of 
fifteen  hundred  dollars :  Provided^  That  the  power  to  extend 
patents,  now  vested  in  the  board  composed  of  the  Secretary 
of  State,  Commissioner  of  Patents,  and  Solicitor  of  the 
Treasury,  by  the  eighteenth  section  of  the  act  approved 
July  fourth,  eighteen  hundred  and  thirty-six,  respecting  the 
Patent  Office,  shall  hereafter  be  vested  solely  in  the  Com- 
missioner of  Patents  ;  and  when  an  application  is  made  to 
him  for  the  extension  of  a  patent  according  to  said  eighteenth 
section,  and  sixty  days'  notice  given  thereof,  he  shall  refer 
the  case  to  the  principal  examiner  having  charge  of  the  class 
of  inventions  to  which  said  case  belongs,  who  shall  make  a 
full  report  to  said  Commissioner  of  the  said  case,  and  par- 
ticularly whether  the  invention  or  improvement  secured  in 
the  patent  was  new  and  patentable  when  patented ;  and 
thereupon  the  said  Conmtussioner  shall  grant  or  refuse  the 
extension  of  said  patent,  upon  the  same  principles  and  rules 


RELATING  TO  PATENTS,  &c,  457 

that  have  governed  said  board ;  but  no  patent  shall  be  ex- 
tended for  a  longer  term  than  seven  years. 

Sec.  2.  And  be  it  further  enacted^  That  hereafter  the  Com- 
missioner of  Patents  shall  require  a  fee  of  one  dollar  for 
recording  any  assignment,  grant,  or  conveyance  of  the  whole 
or  any  part  of  the  interest  in  letters-patent,  or  power  of 
attorney,  or  license  to  make  or  use  the  things  patented,  when 
such  instrument  shall  not  exceed  three  hundred  words ;  and 
the  sum  of  two  dollars  when  it  shall  exceed  three  hundred 
and  shall  not  exceed  one  thousand  words ;  and  the  sum  of 
three  dollars  when  it  shall  exceed  one  thousand  words ; 
which  fees  shall  in  all  cases  be  paid  in  advance. 

Sbc.  3.  And  be  it  farther  enacted^  That  there  shall  be 
appointed  in  manner  aforesaid  two  clerks,  to  be  employed 
in  copying  and  recording,  and  in  other  services  in  the  ratent 
Office,  who  shall  be  paid  a  salary  of  one  thousand  two 
hundred  dollars  per  annum. 

Sec.  4.  And  be  itfurt/ier  enacted.  That  the  Commissioner  of 
Patents  is  hereby  authorized  to  send  by  mail,  free  of  post- 
age, the  annual  reports  of  the  Patent  Office,  in  the  same 
manner  in  which  he  is  empowered  to  send  letters  and 
packages  relating  to  the  business  of  the  Patent  Office. 


SECTION  15  of  the  act  entitled  ''An  Hct  to  provide  for  the  better  organization 
of  the  Treasury,  and  for  the  coUuctloa,  tare-keeping,  transfer,  aud  dibhuritc- 
mcnt  of  the  public  revenue.'^ 

APPROVED.  AUGUST  «.  1846. 

And  be  it  further  enacted.  That  all  marshals,  district  attor- 
neys, and  others  having  public  money  to  pay  to  the  United 
States,  and  all  patentees  wishing  to  make  payment  for 
patents  to  be  issued,  may  pay  all  such  moneys  to  the  Treas- 
urer of  the  United  States,  or  to  the  treasurer  of  cither  of  the 
Mints  in  Philadelphia  or  New  Orleans,  to  either  of  the  other 
assistant  treasurers,  or  to  such  other  depositary  constituted 
by  this  act  as  shall  be  designated  by  the  Secretary  of  the 
Treasury,  in  other  parts  of  the  United  States,  to  receive  such 
payments  and  give  receipts  or  certificates  of  deposit  therefor. 


AN  ACT  in  addition  to  an  act  to  promote  the  progress  of  the  Useful  Arts. 

APPROVED,  AUGUST  30, 1862. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
t'tvesofthe  United  States  of  America  in  Congress  assembled,  That 
appeals  provided  for  in  the  eleventh  section  of  the  act 
entitled  "An  act  in  jjiddition  to  an  act  to  promote  the  pro- 
gress of  the  Useful  Arts,"  approved  March  the  third,  eighteen 
hundred  and  thirty-nine,  may  also  be  made  to  either  of  the 

30 
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assistant  judges  of  the  circuit  court  of  the  District  of  Colum- 
bia; and  all  the  powers,  duties,  and  responsibilities  imposed 
by  the  aforesaid  act,  and  conferred  upon  the  chief  judge,  are 
hereby  imposed  and  conferred  upon  each  of  the  saia  assistant 
judges. 

Sec.  2.  Ajidbe  itfurtlur  enacted^  That  in  case  appeal  shall 
be  made  to  the  said  chief  judge,  or  to  either  of  the  said 
assistant  judges,  the  Commissioner  of  Patents  shall  pay  to 
such  chief  judge,  or  assistant  judge,  the  sum  of  twenty- 
five  dollars,  required  to  be  paia  by  the  appellant  into  the 
Patent  Office  by  the  eleventh  section  of  said  act,  on  said 
appeal.    . 

Sec.  3.  And  be  it  further  enacted^  That  section  thirteen  of 
the  aforesaid  act,  approved  March  the  third,  eighteen 
hundred  and  thirty-nine,  is  hereby  repealed. 


United  States  Patent  Office, 

August  12,  1854. 

Previous  to  the  second  examination  of  any  case  which  has 
been  once  rejected,  the  seventh  section  of  the  act  of  1836 
requires  the  applicant  to  renew,  in  substance,  the  oath 
originally  filed  with  his  specification.  After  thus  applying 
for  a  second  examination,  no  withdrawal  of  any  part  of  the 
fee  paid  is  authorized. 

The  previous  practice  of  the  Office  having  on  a  recent 
occasion  been  seriously  questioned,  the  law  has  been  careful- 
ly considered,  and  there  being  no  reasonable  doubt  of  its 
having  been  heretofore  departed  from  in  this  respect,  the 
change  above  intimated  seems  imavoidable. 

But  the  applicant,  without  renewing  his  oath,  or  forfeit- 
ing his  right  to  withdrawal,  may  point  out  any  mistake  or 
oversight  on  the  part  of  the  Office,  which  will  be  cheerfully 
corrected. 

To  render  this  change  as  gradual  and  as  little  inconvenient 
as  possible,  this  rule  will  not  be  held  applicable  to  cases  where- 
in the  first  rejection  has  already  been  made,  provided  any 
subsequent  steps  have  been  taken  by  the  applicant  prepara- 
tory to  an  application  for  a  second  examination. 

CHARLES  MASON, 

Commissioner  of  Patents. 


RULES  AND  DIRECTIONS 


PROCEEDmaS  IN   THE   PATENT   OFFICE. 


RULES  AND  DIRECTIONS  FOR  PROCEEDINGS  IN  THE 
PATENT  OFFICE. 


The    following   information  and  regulations  are  mainly 

intended  for  the  benefit  of  persons  having  business  with  the 

Patent  OflSce.     They  are  designed  to  bem  strict  accordance 

.  with  the  foregoing  acts  of  Congress  applicable  to  the  sub- 

.  ject;  which  acts  are  printed  in  pamphlet  form,  and  will  be 

forwarded  by  the  office  to  any  one  who  may  desire  them. 

WHO  ENTITLED  TO  A  PATENT. 

1.  Any  person,  whether  citizen  or  alien,  may  obtain  a 
patent  for  any  invention  or  improvement  made  by  him,  and 
not  before  known.  For  greater  particularity,  see  act  of 
1S36,  sections  6  and  7  ;  act  of  1842,  section  3. 

2.  The  assignee  of  any  invention  may  have  the  patent 
issue  to  him  directly,  (act  of  1837,  section  6  ;)  but  this  is 
held  to  apply  only  to  assignees  of  entire  interests  :  so  that 
although,  when  the  inventor  assigns  his  cn/ire  interest  to  two 
or  more,  a  patent  vnll  issue  to  them  jointly,  still  if  he  yet 
retains  a  portion  in  himself,  a  joint  patent  will  not  be  issued 
to  him  and  them.  The  reason  of  tnis  is  not  very  evident, 
but  the  Attorney  General  has  so  decided. 

3.  In  case  of  the  death  of  the  inventor,  the  patent  will 
issue  to  his  legal  representatives.     (Act  of  1836,  section  10.) 

4.  Joint  inventors  are  entitled  to  a  joint  patent;  but 
neither  can  claim  one  separately. 

WHAT  WILL  PREV5NT  THE  GRANTING  OP  A  PATENT. 

5.  Even  although* the  applicant  has  in  good  faith  actually 
made  an  invention,  a  patent  therefor  will  not  be  granted  him 
if  the  whole  or  any  p%rt  of  what  he  claims  as  new  had  before 
been  patented  or  described  in  any  printed  publication  in  this 
or  any  foreign  country,  or  even  if  it  had  before  been  invented 
or  discovered  in  this  country ^  (act  of  1836,  section  7 ;)  or  if 
he  has  once  abandoned  his  invention  to  the  public  ;  or  u,  with 
his  consent  and  allowance,  it  has  been  for  more  than  two 
years  in  public  use  or  on  sale.  (Act  of  1836,  section  6 ;  act 
of  1839,  section  7.) 

6.  The  mere  fact  of  prior  invention  or  discovery  abroad 
will  not  prevent  the  issue  of  the  patent,  unless  the  invention 
had  been  there  patented  or  described  in  some  printed 
publication.  (Act  of  1836,  section  7;  also  act  of  1836,  sec- 
tion 15.) 


462  RULES  AND  DIRECTIONS  FOR 

7.  Merely  conceiving  the  idea  of  an  improvement  or 
machine  in  this  country,  is  not  such  an  "mvention"  or 
"discovery"  as  is  above  contemplated.  The  invention 
must  have  been  reduced  to  a  practical  form,  eitiier  by  the 
construction  of  the  machine  itself,  or  of  a  model  thereof,  or 
at  least  by  making  a  full  drawing  of  it,  before  it  will  prevent 
a  subsequent  inventor  from  obteining  a  patent. — (See  Hil- 
dreth  vs.  Heath,  and  Perry  vs.  Cornell,  decided  by  Judge 
Cranch  on  an  appeal  from  the  Commissioner.) 

MODE  OP  PROCEEDING  TO  OBTAIN  A  PATENT. 

8.  The  application  must  be  made  by  the  actual  inventor, 
if  alive,  (act  of  1836,  section  6^)  even  although  the  patent  is 
to  issue  to  the  assignee,  (act  of  1837,  section  6  ;)  but  where 
the  inventor  is  dead»  the  application  and  oath  may  be 
made  by  the  executor  or  admmistrator.  (Act  of  1836,  sec- 
tion 10.) 

9.  The  application  must  be  in  writing,  signed  by  the 
applicant,  and  addressed  to  the  Commissioner  of  Patents. 

The  following  is  the  usual  form,  to  be  varied  according  to 
circumstances  : 

PETITION. 

To  THS  ComOSSIONKB  OF  PATENTS  .* 

The  petition  of  John  Fitch,  of  Philadelphia,  in  the  county  of  Philadelphia,  and 
State  of  Pennaylrania, 

RnPICTfTJLLT  EEFBSSEKTS : 

That  yoor  petitioner  has  inrented  a  new  and  improved  mode  of  preventing 
steam-boilers  from  barsting,  which  he  verilv  believes  has  not  been  known  or  used 
prior  to  the  invention  thereof  by  your  petitioner.    He  therefore  prays  that  letters 

Eatent  of  the  United  States  may  be  ^nted  to  him  therefor,  vesting  in  him  and 
is  legal  representatives  the  exclusive  right  to  the  same,  upon  the  terms  and 
condition  expressed  in  the  act  of  Congress  in  that  case  made  and  provided ;  he 
having  paid  thirty  dollars  into  the  Treasury,  and  complied  with  the  other  pro- 
visions of  the  said  act 

JOHN  FITCH. 

10.  The  applicant  must  set  forth  in  his  specification  the 
precise  invention  for  which  he  claims  a  patent. 

If  claimed  as  a  mere  improvement  on  imother  invention, 
that  &ct  should  be  clearly  stated ;  and  if  claimed  as  sub- 
stantially differing  from  another  invention  with  which  it 
appears  to  be  coincident,  the  difference  must  be  clearly 
pointed  out. 

11.  Two  or  more  separate  machines  will  not  be  allowed  to 
be  the  subject  of  one  patent,  whatever  be  tbe  purpose  for 
which  they  are  used.     This  is  intended  to  change  the  prac- 
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tice  of  the  office  in  those  respects,  wherein  in  certain  cases 
all  the  machines  used  in  the  manufacture  of  one  article  are 
allowed  to  be  claimed  in  one  application. 

12.  The  specification  must  be  signed  by  the  inventor,  (or 
by  his  executor  or  administrator  if  the  inventor  be  dead).  It 
should  describe  the  sections  of  the  drawings  (where  there 
are  drawings)  and  refer  by  letters  and  figures  to  the  different 
l^arts.  The  substantial  requisites  of  the  specification  are  set 
lorth  in  the  act  of  Congress  of  1836,  section  6.  The  follow- 
ing may  be  taken  as  a  specimen  of  the  proper  form : 

SPECIFICATION. 

To  ALL  WHOM  IT  If  AT  CONCERN  : 

Be  It  known  that  I,  John  Fitoh,  or  Philadelphia,  in  the  county  of  Philadelphia, 
in  the  State  of  Pennsylvania,  have  invented  a  new  and  improved  mode  of  pre- 
venting steam-boilers  from  bursting ;  and  I  do  hereby  declare  that  the  following 
is  a  full  and  exact  description  thereof,  reference  being  had  to  the  accompanying 
drawings,  and  to  the  letters  of  reference  marked  thereon. 

The  nature  of  my  invention  consists  in  providing  the  upper  part  of  a  steam- 
boiler  with  an  aperture  in  addition  to  that  for  the  safety-valve  ;  which  aperture* 
is  to  be  closed  by  a  plug  or  disk  of  alloy,  which  will  fuse  at  any  given  degree  of 
heat,  and  permit  the  steam  to  escape,  should  the  safety-valve  fail  to  perform 
its  functions. 

To  enable  others  skilled  in  the  art  to  make  and  use  my  invention,  I  will  pro- 
ceed to  describe  its  construction  and  operation.  I  construct  my  steam-boiler 
in  any  of  the  known  forms,  and  apply  thereto  gauge-cocks,  a  safety-valve,  and 
the  other  appendages  of  such  boilers ;  but,  in  order  to  obviate  the  danger  arising 
ft'om  the  adhesion  of  the  safety-valve,  and  ftom  other  causes,  I  make  a  second 
opening  in  the  top  of  the  boiler,  similar  to  that  made  for  the  safety-valve,  as 
shown  at  A,  in  the  accompanying  drawing  ;  and  in  this  opening  I  insert  a  plug 
or  disk  of  fusible  alloy,  securing  it  in  its  place  by  a  metal  ring  and  screws,  or 
otherwise.  This  fusible  metal  I,  in  general,  compose  of  a  mixture  of  lead,  tin, 
and  bismuth,  in  such  proportions  as  will  insure  its  melting  at  a  given  tempera- 
ture, which  must  be  that  to  which  it  is  intended  to  limit  the  steam  ]  and  will,  of 
course,  vary  with  the  pressure  the  boiler  is  intended  to  sustain. 

I  surround  the  opening  containing  the  fusible  alloy  by  a  tube,  B,  intended  to 
conduct  ofif  any  steam  which  may  be  discharged  therefrom.  AVhen  the  tempera- 
ture of  the  steam  in  such  a  boiler  rises  to  its  assigned  limit,  the  fusible  alluy  will 
melt,  and  allow  the  steam  to  escape  freely,  thereby  securing  it  from  all  danger  of 
explosion.  - 

what  I  claim  as  my  invention,  and  desire  to  secure  by  letters  patent,  is  the 
application  to  steam-boilers  of  a  fusible  alloy,  which  will  melt  at  a  given 
temperature,  and  allow  the  steam  to  escape,  as  herein  described,  using  for  that 
purpose  the  aforesaid  metallic  compound,  or  any  other  substantially  the  same, 
and  which  will  produce  the  intended  effect. 

JOHN  FITCH. 
Witnesses — 

Robert  Fulton, 
ouveb  eva^s. 

When  the  application  is  for  a  machine,  the  specification 
should  commence  thus : 

Be  it  known  that  I, ,  of ,  in  the  county  of 

,  and  State  of ,  have  invented  a  new  and  use- 
ful machine  for  {stating  the  use  and  title  of  the  machine;  and  if  the  application  is 
for  an  imprcvementf  it  should  read  thus :  a  new  and  useful  improvement  on  a,  or  on 
the  machine^  etc ,)  and  I  do  hereby  declare  that  the  following  is  a  full,  clear,  and 
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exact  dcFcription  of  the  construction  and  operation  of  the  same ;  reference 
being  bad  to  the  annexed  drawing?,  making  a  part  of  this  specification,  in  which 
figure  1  is  a  ^rspective  view  ;  figure  2  a  longitudinal  elevation ;  figure  3  a 
transverse  section,  etc. ;  (thus  describing  all  the  sections  of  the  drawings  and 
then  referring  to  the  parts  by  letters.  Then  follows  the  description  of  the  cod- 
struction  and  operation  of  the  machine  ;  and  lastly  the  claim,  which  should 
express  the  nature  and  character  of  the  invention,  and  identify  the  parts  cHunied 
separately  or  in  combination.  If  the  specification  is  for  an  improvement,  the 
original  invention  should  be  disclaimed,  and  the  claim  confined  to  the  improve* 
ment) 

13.  The  specification  must  be  signed  by  the  inventor  and 
attested  by  two  witnesses.    (Act  of  1836,  section  6.) 

14.  The  applicant  must  then  make  oath  or  affirmation  as 
required  by  the  act  of  1836,  section  6,  which  must  be  sub- 
stantially as  follows : 

OATH. 

Crrr  and  Cocntt  of  Phiuldklphla,  J 
State  of  Pennsylvania,  ) 

On  this day  of ,  183 . . ,  before  me,  the  subscriber,  a 

,  personally  appeared  the  within  named  John  Fitch,  and  made  solemn 

•oath  (or  affirmation)  that  he  verily  believes  himself  to  be  the  original  and  first 
inventor  of  the  mode  herein  described  for  preventing  steam-boilers  from  burst- 
ing ;  and  that  he  does  not  knpw  or  believe  the  same  was  ever  before  known  or 
used  j  and  that  he  is  a  citizen  of  the  United  States. 

{Signed,)  J.  P. 

In  the  case  of  an  alien,  who  has  taken  the  requisite  steps 
to  become  naturalized,  the  following  form  should  be  adoptea : 

Crry  and  Cocntt  op  PBrLADELPHU, ) 

State  of  Pennsylvania,  J     ' 

On  this day  of ,  185 . . ,  before  me,  the  subscriber,  a 

,  personally  appeared  the  within  named  John  Fitch,  and  made 

solemn  oath  (or  affirmation)  that  he  verily  believes  himself  to  be  the  original 
and  first  inventor  of  the  mode  herein  described  for  preventing  steam-boilen 
from  bursting,  and  that  he  does  not  know  or  believe  the  same  was  ever  before 
known  or  ns^  ;  and  that  he  is  a  native  of  the  Kingdom  of  Great  Britain  ;  that  he 
has  resided  within  the  United  States  for  the  whole  of  the  past  year,  and  has  taken 
the  oath  prescribed  by  law  for  becoming  naturalized  in  this  country. 

(%7iecf,)  ,  J.P. 

15.  If  the  applicant  is  an  alien  not  residing  in  the  United 
States,  or  if  he  has  not  taken  the  requisite  steps  to  become 
naturalized,  the  oath  must  be  modified  accordingly,  (See 
act  of  1836,  section  9.) 

16.  The  oath  may  be  taken  before  any  person  authorized 
by  law  to  administer  oaths.  When  taken  before  a  justice 
of  the  peace  not  having  a  seal  of  office,  the  fact  of  his  being 
an  acting  justice  of  the  peace  should  be  certified  to  by  the 
clerk  of  the  proper  court,  attested  by  his  seal  of  oflSce. 

17.  When  the  oath  is  taken  in  a  foreign  country,  the  oath 
may  be  taken  before  any  minister  plenipotentiary,  charg6 
d'affaires,  consul  or  commercial  agent,  holding  commission 
under  the  government  of  the  United  States,  or  before  any 
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notary  public  of  the  country  in  which  the  oath  is  taken, 
being  attested  in  all  cases  by  the  proper  official  seal. 

18.  The  drawings  required  by  law  (see  act  of  1836,  sec- 
tion 6)  should  generally  be  in  perspective.  Such  parts  as 
cannot  be  shoWn  in  perspective  must,  if  described,  be  repre- 
sented in  plans,  sections,  or  details. 

19.  Duplicate  drawings  should  be  sent  to  the  office  in  the 
first  instance.  They  should  be  neatly  executed  on  sheets 
separate  from  the  other  papers — ^from  eighteen  to  nineteen 
inches  from  top  to  bottom,  and  not  less  than  thirteen  across, 
nor  more  than  twenty-five,  unless  more  space  is  necessary  to 
exhibit  the  devices  or  machine  with  clearness.  One  of  these 
drawings,  which  is  to  be  kept  in  the  office  for  reference, 
should  be  on  stiff*  drawing-paper.  The  other,  which  is  to 
be  attached  to  the  patent,  should  have  a  margin  of  one  inch 
at  least  for  that  purpose  on  the  right-hand  side,  and  should 
be  on  some  material  that  will  bear  folding  and  transport- 
ation. Each  part  should  be  distinguished  by  the  ^same 
number  or  letter,  wherever  that  part  is  delineated  in  the  ' 
drawings,  and  should  be  referred  to  in  the  specification  by 
such  letter  or  number.  These  drawings  should  be  signed 
by  the  applicant  and  attested  by  two  witnesses. 

20.  The  model  must  be  neatly  and  substantially  made  of 
durable  material,  and  not  more  than  one  foot  in  length  or 
height,  except  when  a  larger  model  is  permitted  by  the 
office  for  special  reasons  to  be  shown  by  the  appplicant.  If 
made  of  pine  or  other  soft  wood,  it  should  be  painted, 
stained,  or  varfdshed. 

A  working  model  is  always  desirable,  in  order  to  enable 
the  office  fully  and  readily  to  understand  the  precise  opera- 
tion of  the  machine.  The  name  of  the  inventor,  and  also  of 
the  assignee  (if  assigned,)  must  be  fixed  upon  it  in  a  perma- 
nent manner. 

21.  When  the  invention  is  of  a  composition  of  matter,  a 
specimen  of  the  ingredients  and  of  the  composition,  which 
the  law  requires,  must  accompany  the  application  (see  act 
of  1836,  section  6,)  and  the  name  of  the  inventor  and  assig- 
nee (if  there  be  one)  must  be  permanently  affixed  thereto. 

22.  Models  or  specimens  forwarded  without  a  name  are 
liable  to  be  lost  or  mislaid,  as  they  cannot  be  entered  upon 
the  record. 

"2(J.  No  application  can  be  examined,  nor  can  the  case  be 
placed  upon  the  files  for  examination,  imtil  the  fee  is  paid 
and  the  model  or  specimen  deposited,  and  a  specification, 
together  with  a  petition,  oath,  and  drawings  (when  required,) 
are  filed. 
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24.  The  following  persons  are  appointed  agents  to  receive 
and  forward  to  this  olBce,  models,  specimens,  and  manufac- 
tures, in  accordance  with  the  tentn  section  of  the  act  of 
1837 : 

The  collector  of  the  port  of  Portsmouth,  New  Hampshire. 

The  collector  of  the  port  of  Portland,  Maine. 

The  collector  of  the  port  of  Burlington,  Vermont. 

The  collector  of  the  port  of  Providence,  Rhode  Island. 

The  collector  of  the  port  of  Boston,  Massachusetts. 

The  collector  of  the  port  of  Hartford,  Connecticut. 

The  collector  of  the  port  of  New  York. 

The  collector  of  the  port  of  Philadelphia.  Pennsylvania. 

The  collector  of  the  port  of  Baltimore,  Maryland. 

The  collector  of  the  port  of  Richmond,  Virginia. 

The  collector  of  the  port  of  Charleston,  South  Carolina. 

The  collector  of  the  port  of  Savannah,  Georgia. 

The  collector  of  the  port  of  New  Orleans,  Louisiana. 

The  collector  of  the  port  of  Detroit,  Michigan. 

The  collector  of  the  port  of  Buffalo,  New  York. 

The  surveyor  at  St.  Louis,  Missouri. 

The  collector  of  the  port  of  Cleveland,  Ohio. 

The  surveyor  at  Chicago,  Illinois. 

The  surveyor  at  Cincinnati,  Ohio. 

The  surveyor  at  Louisville,  Kentucky. 

OF  THE  EXAMINATION. 

26.  All  cases  in  the  Patent  Office  are  arranged  in  classes, 
which  are  |;aken  up  for  examination  in  regular  rotation. 

Those  in  the  same  class  are  examined  and  disposed  of,  as 
far  as  practicable,  in  the  order  in  which  the  respective  appli- 
cations are  completed.  When,  however,  the  applicant  nas 
a  foreign  patent  for  his  invention,  or  when  such  invention 
is  deemed  of  peculiar  importance  to  some  branch  of  the  pub- 
lic service,  and  when,  tor  that  reason,  the  head  of  some 
de{>artment  of  the  covemment  specially  requests  immediate 
action,  the  case  will  be  taken  up  out  of  its  order.  These, 
with  applications  for  additional  miprovements  and  reissues, 
are  the  only  exceptions  to  the  rule  above  stated  in  relation 
to  the  order  of  examination. 

26.  A  defective  specification  or  drawing  is  amenable  at 
any  time  before  the  patent  issues.  But  where  any  substan- 
tial change  is  made  bv  describing  or  representing  a  new 
invention — ^not  includea  as  a  part  of  the  invention  originally 
described — a  second  affida\nt  must  be  made  to  the  specifica- 
tion as  amended,  and  the  signature  of  witnesses  will  also  be 
required  anew. 
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27.  When  the  change  thus  made  is  very  considerable,  the 
case  may  be  placed  at  the  foot  of  the  list,  to  await  its  turn 
anew  in  the  order  of  examination. 

28.  After  a  case  has  been  examined  and  the  claim  allowed, 
no  alteration  will  be  permitted  in  the  character  of  the  inven- 
tion without  a  withdrawal  of  the  case  and  the  filing  of  a  new 
application,  or  (if  the  patent  be  granted)  an  application  for 
a  reissue,  or  for  an  additional  improvement,  as  the  case  may 
require. 

29.  The  personal  attendance  of  the  applicant  at  the  Patent 
OflBce  is  unnecessary.  The  business  can  be  done  by  corre- 
spondence or  by  attorney.  All  correspondence  must  be 
addressed  to  the  Commissioner. 

30.  When  an  application  has  been  finalljr  decided,  the 
oflBce  will  retain  the  original  papers,  furnishing  the  appli- 
cant copies — ^if  he  desires  them — at  the  usual  expense. 

31.  If  the  patent  is  granted,  it  will  be  transmitted  to  the 
inventor,  or  to  his  agent,  in  case  he  has  a  full  power  of 
attorney  authorizing  him  to  receive  it.  If  an  assignment  be 
made  of  the  entire  patent  right,  the  patent  will  be  sent  to 
the  assignee  or  to  his  attorney. 

OF  WITHDRAWALS. 

32.  If,  when  an  application  is  rejected,  the  applicant 
relinquishes  his  claim,  in  pursuance  of  the  7th  section  of  the 
act  of  1836,  and  the  12th  section  of  the  act  of  1837,  he  must 
notify  the  Commissioner  of  the  fact  of  such  withdrawal, 
sending  at  the  same  time  his  receipt  for  two-thirds  of  the 
fee  paid  by  him,  which  will  be  thereupon  returned.  The 
model  and  papers  will  be  retained  b^  the  office.  The 
applicant  may,  however,  have  the  duplicate  drawing  if  he 
desires  it. 

33.  No  money  vnll  be  refunded  when  the  withdrawal  is 
made  after  an  appeal  has  been  taken  to  either  of  the  judges 
of  the  circuit  court  of  the  District  of  Columbia. 

34.  In  withdrawing  an  application,  the  following  forms 
ibay  be  followed : 

To  THE  CoifMISSIONEB  OF  PATENTS : 

Sir  :  I  hereby  withdraw  my  application  for  a  patent  for  improvements  in  the 
cotton-gin,  now  in  your  office,  and  request  that  twenty  dollars  may  be  returned 
to  me,  agreeably  to  the  provision  of  the  act  of  Congress  authorizing  such  with- 
drawaL  ELI  WHITNEY. 

Cabotsvillb,  BfASS.,  February  16, 185S. 

Received  of  the  Treasurer  of  the  United  States,  per  Charles  Mason,  Commis- 
sioner of  Patents,  twenty  dollars,  being  the  amount  refunded  on  withdrawing  my 
application  for  a  patent  for  improvements  in  the  cotton-gin. 

ELI  WHITNEY. 

Cabotsville,  Mass.,  February  15, 1853. 
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35.  Particular  instructions  should  be  given  by  the  per- 
sons withdrawing  money  from  the  oflBce  as  to  the  manner 
in  which  the  money  shall  be  paid — whether  to  his  order  at 
this  office,  or  remitted  by  mail. 

36.  When  caveats  have  been  filed,  withdrawals  can  be 
made  the  same  as  in  other  cases  ;  but  no  part  of  the  fee  will 
be  returned  to  the  applicant  until  after  he  has  completed  bis 
application  by  filing  his  specification  and  model. 

RETAINING  PATENTS  IN  THE  SECRET  AHCHFTES. 

37.  No  application  upon  which  a  patent  has  been  ordered 
to  issue  shall  be  retainea  in  the  secret  archives  of  the  office 
more  thdn  six  months  from  the  day  on  which  the  patent  was 
ordered  to  issue.  The  request  to  have  the  application  placed 
in  the  secret  archives  shall  in  all  cases  be  made  by  the 
patentee,  or  the  assignee  of  all  the  interest  therein,  in  writ- 
ing, and  filed  with  the  chief  clerk,  before  the  patent  shall  be 
recorded. 

OF  APPEALS. 

38.  If  the  applicant,  instead  of  withdrawing,  chooses  to 
persist  in  his  claim,  he  must  make  his  oath  or  affirmation 
anew.  (Act  of  1S36,  section  7.)  After  which,  he  may 
appeal  to  the  chief  justice  or  to  either  of  the  associate  jus- 
tices of  the  circuit  court  of  the  District  of  Columbia.  (Acts 
of  1836,  section  7;  1839,  section  11;  1852,  section  1.) 

39.  The  mode  of  appeal  is  by  giving  notice  thereof  to  the 
Commissioner,  filing  in  the  Patent  Office,  within  such  time 
as  the  Commissioner  shall  appoint,  his  reasons  of  appeal, 
and  paying  to  him  the  sum  ot  twenty-five  dollars.  (Act  of 
1839,  section  11.)  Blanks  for  the  notice  of  appeal,  the 
reasons  of  appeal,  the  petition,  and  copies  of  the  appellate 
judge's  rules,  will  be  forwarded  on  request. 

OF  INTERFERENCES. 

40.  When  each  of  two  or  more  persons  claims  to  be  the 
first  inventor  of  the  same  thing,  an  "interference"  is  declared 
between  them,  and  a  trial  is  had  before  the  Commissioner. 
Nor  does  the  fact  that  one  of  the  parties  has  already  obtained 
a  patent  prevent  such  an  interference;  for  although  the 
Commissioner  has  no  power  to  cancel  a  patent  already  issued, 
he  may,  if  he  finds  that  another  person  was  the  prior  inven- 
tor, give  Irim  also  a  patent,  and  thus  place  them  on  an  equal 
footing  before  the  courts  and  the  public.  (Act  of  1836,  sec- 
tion 8.) 
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41.  Upon  the  declaration  of  an  interference,  a  day  will  be 
fixed  for  closing  the  testimony,  and  a  further  day  fixed  for 
the  hearing  of  the  cause.  Previous  to  this  latter  day,  the 
arguments  of  counsel  must  be  filed,  if  at  all. 

42.  If  either  party  wishes  a  postponement  of  either  the 
day  for  closing  the  testimony  or  the  day  of  hearing,  he  must, 
beiore  the  day  he  thus  seeks  to  postpone  is  past,  show  by 
aflBdavit  a  sufficient  reason  for  such  postponement. 

43.  Appeals  lie  in  all  cases  of  interference,  whoever  may 
be  the  parties  and  whichever  way  the  decision  may  be. 
(Act  of  1S3G,  section  8.)  As  to  remedy  by  bill  in  equity, 
see  act  of  1836,  section  16. 

OF  REISSUES,  AND  ADDITIONAL  IMPROVEMENTS. 

44.  A  reissue  is  granted  to  the  original  patentee,  his  heirs 
or  assigns,  when  by  reason  of  an  insufficient  or  defective 
specification  the  patent  is  invalid,  provided  the  en-or  has 
arisen  from  inadvertency,  accident  or  mistake,  without  any 
fraudulent  or  deceptive  intention.    (Act  of  1836,  section  13.) 

45.  The  general  rule  is,  that  whatever  is  really  embraced 
in  the  original  invention,  and  so  described  or  shown  that  it 
might  have  been  embraced  in  the  original  patent,  may  be 
the  subject  of  a  reissue. 

46.  A  modification  of  a  patent  so  as  to  include  an  ad- 
ditional improvement  is  allowed  in  favor  of  the  original 
patentee  only,  and  may  embrace  any  improvement  made  by 
him  subsequent  to  the  issuing  of  the  patent  j  but  none  other.  (Act 
of  1836,  section  13.) 

47.  In  each  of  the  above  cases  the  modified  patent  expires 
at  the  same  time  as  the  original  patent  w^ould  have  done. 
For  this  reason  such  applications  will  be  acted  upon  imme- 
diately after  they  are  completed. 

48.  Where  a  reissue  is  granted,  the  applicant  mav,  at  his 
option,  have  separate  patents  issued  for  the  several  distinct 

J  arts  of  the  thing  patented,  by  paying  the  requisite  ad- 
itional  fees,  and  complying  with  the  other  requirements  of 
the  law  as  in  original  applications.    (Act  of  1837,  section  5.) 

49.  In  all  cases  of  applications  for  reissues  and  for  ad- 
ditional improvements,  the  original  claim  is  subject  to  re- 
examination, and  mav  be  revised  and  restricted  in  the  same 
manner  as  in  original  applications.   (Act  of  1837,  section  8.) 

50.  But  in  all  such  cases,  after  the  action  of  the  Patent 
Office  has  been  made  known  to  the  applicant,  if  he  pfefers 
the  patent  originally  granted  to  that  which  will  be  allowed 
by  tne  decision  of  the  office,  he  has  the  privilege  of  abandon- 
ing it,  and  retaining  the  old  patent. 
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51.  The  following  are  appropriate  forms  of  application 
for  reissues  and  for  additional  improvements : 

SURRENDER  OF  A  PATENT  FOR  REISSUE. 
To  THE  CosaassioxiB  of  Patents  : 

The  Petition  of  Samael  Morej,  of  Philadelphia^  ia  the  county  of  Philadelphxa, 

and  State  of  PennsyWania, 
Rbspectftxlt  represents  : 

That  he  did  obtain  letters-patent  of  the  United  States  for  an  improvement  in 
the  boilers  of  steam-engines,  which  letters-patent  are  dated  on  the  first  day  of 
March,  1835  ;  that  he  now  believes  that  the  same  is  inoperative  and  invalid  by 
reason  of  a  defective  specification,  which  defect  has  arisen  from  inadvertence 
and  mistake.  He  therefore  prays  that  he  may  be  allowed  to  surrender  the 
same,  and  requests  that  new  letters-patent  may  iasoe  to  him,  for  the  same  in- 
vention, for  the  residae  of  the  period  for  which  the  original  patent  was  granted, 
under  the  amended  specification  herewith  presented,  he  having  paid  fifleen 
dollars  into  the  Treasury  of  the  United  States,  agreeably  to  the  requirements  of 

the  act  of  Congress  in  that  case  made  and  provided.  

SAMUEL  MORET. 

FORM  OF  OATH  TO  BE  APPENDED  TO  APPUCATIONS  FOR 
REISSUE. 


CwT  AND  County  of  Phiuloblfhu,  1 

State  qf  Penntylwmia,  \    * 


On  this day  of ,  185. . ,  before  the  subscriber,  a ,  per- 
sonally appeared  the  above  named  Samuel  Morey,  and  made  solemn  oatk  (or 
aiSrmation)  that  he  verily  believes  that,  by  reason  of  an  insufficient  or  defective 
specification,  his  aforesaid  patent  is  not  fully  valid  and  available  to  him  j  thai 
the  said  error  has  arisen  from  inadvertency,  accident,  or  mistake,  and  without 
any  fraudulent  or  deceptive  intention,  to  the  best  of  his  knowledge  or  belief. 
(Signed,)                                                                            

ADDITION  OF  NEW  IMPROVEMENTS. 
To  THE  Commissioner  of  Patents  : 
The  petition  of  James  Rumsey,  of  the  county  of  Berkeley,  and  State  of  Virginia, 

Respectfullt  represents  : 

That  your  petitioner  did  obtain  letters-patent  of  the  United  States  for  an 
iroprorement  in  the  boilers  of  steam-engines,  which  letters-patent  are  dated  oa 
the  first  day  of  March,  1835  ;  that  he  has  since  that  date  made  certain  improve- 
ments on  his  said  invention,  and  that  he  is  desirous  of  adding  the  satjoined 
description  of  his  said  improvements  to  his  original  letters-patent,  agreeably  to 
the  provisions  of  the  act  of  Congress  in  that  case  made  and  provided,  he  having 
paid  fifteen  dollars  into  the  Treasury  of  the  United  States,  and  otherwise  com- 
plied with  the  requirements  of  the  said  act  JAMES  RUMSEY. 

A  specification  and  claim  should  then  follow  substantially 
as  in  case  of  an  original  application.  The  oath  must  also  be 
the  same,  except  that  he  need  not  swear  to  citizenship,  but 
instead  thereof  should  state  as  follows :  "And  that  said  new 
improvement  was  made  by  him  subsequent  to  the  date  of 
his  aforesaid  patent." 

OF  DISCLAIMERS. 

52.  Where,  by  inadvertence,  accident,  or  mistake,  the 
original  patent  is  too  broad,  a  disclaimer  may  be  filed  either 
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by  the  ori^al  patentee  or  by  any  of  his  assignees.  (Act  of 
1837,  section  7.) 

By  the  English  law,  as  well  as  by  the  act  of  1836,  (section 
15,)  if  the  patent  were  too  broad  it  was  wholly  invalid. 
The  case  is  now  difierent  here,  but  still  the  necessity  of  a 
disclaimei:  is  manifest.     (See  act  of  1 837,  section  9.) 

63.  The  following  is  a  suflScient  form  for  a  disclaimer : 

To  TOE  C03CMI8SIO.VEB  OF  PATENTS  : 

The  petition  of  Sebastiaa  Cabot,  of  Cabotsville,  in  the  county  of  Ilamp^en,  and 

State  of  Massachusetts, 
Respectfcllt  rkpbesents  : 

That  he  has,  by  assignment,  duly  recorded  in  the  Patent  Office,  become  the 
owner  of  a  right,  for  the  several  States  of  Massachusetts,  Connecticut,  and  Rhode 
^land,  to  certain  improvements  in  the  steam-engine,  for  which  letters-patent  of 
the  United  States  were  granted  to  John  Doe,  of  Boston,  in  the  State  of  Mas^a- 
cbusetts,  dated  on  the  first  day  of  March.  1835  ;  that  he  has  reason  to  believe 
that,  through  inadvertence  and  mistake,  the  claim  made  in  the  specification  of 
said  letters-patent  is  too  broad,  including  that  of  which  the  said  patentee  was 
not  the  first  inventor.  Your  petitioner,  therefore,  hereby  enters  his  disclaimer 
to  that  part  of  the  claim  in  the  aforenamed  specification,  which  is  in  the  follow- 
ing words,  to  wit :  "  I  also  claim  the  particular  manner  in  which  the  piston  of 
the  above  described  engine  is  constructed,  so  as  to  insure  the  close  fitting  of  the 
packing  thereof  to  the  cylinder,  as  set  forth  ;  which  disclaimer  is  to  operate  to 
the  extent  of  the  interest  in  said  letters-patent  vested  in  your  petitioner,  who 
hai*  paid  ten  dollars  into  the  Treasury  of  the  United  States,  agreeably  to  the 
requirements  of  the  act  of  Congress  in  that  case  made  and  provided." 

SEBASTIAN  CABOT. 

When  the  disclaimer  is  made  by  -the  original  patentee,  it 
must,  of  course,  be  so  worded  as  to  express  that  fact. 

OP  EXTENSIONS. 

54.  The  power  of  extending  a  patent  for  seven  years  from 
the  day  on  which  it  would  expire,  is  now  vested  in  the 
Commissioner  of  Patents.  (Act  of  1836,  section  18,  and  act 
of  1848,  section  1.) 

55.  To  justify  the  office  in  thus  extending  a  patent,  the 
two  following  questions  must  be  first  decided  in  u\q  affirma- 
tive: Ist.  Was  the  invention  new  and  patentable  when 
originally  patented  ? 

2d.  Has  the  patentee,  without  neglect  or  fault  on  his  part, 
failed  to  obtain  from  the  use  and  sale  of  his  invention  a 
reasonable  remuneration  for  the  time,  ingenuitv,  and  expense 
bestowed  upon  his  invention,  and  the  introduction  thereof 
into  use?     (Act  of  1836,  section  18 ;  1848,  section  1.) 

56.  The  applicant  for  an  extension  should  file  his  petition 
and  pay  in  the  requisite  fee  at  least  three  months  prior  to 
the  expiration  of  his  patent,  to  give  time  for  the  sixty  days' 
notice  required  to  be  given,  and  to  allow  a  sufficient  time  to 
the  Commissioner  to  examine  the  case  fully  after  the  expir- 
ation of  those  sixty  days,  and  previous  to  the  day  on  wmch 
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the  patent  is  to  expire.  There  is  no  power  in  the  Patent 
Office  to  renew  a  patent  after  it  has  once  expired.  (Act  of 
1836,  section  18  ;  1848,  section  1.) 

67.  The  applicant  for  an  extension  must  furnish  to  the 
office  a  statement  in  writing,  under  oath,  of  the  ascertained 
value  of  the  invention,  and  of  his  receipts  and  expenditures. 
This  statement  should  be  made  particular  and  in  detail, 
unless  sufficient  reason  is  set  forth  why  such  a  statement 
cannot  be  furnished.  (Act  of  1S3G,  section  18 ;  1848,  sec- 
tion 1.') 

This  statement  must  be  filed  within  thirty  days  after  filing 
his  petition,  as  contemplated  in  the  preceding  section. 

68.  Any  person  opposing  the  extension  ot  a  patent  must 
file  his  reasons  in  the  Patent  Office  at  least  twenty  day^ 
before  the  day  of  hearing,  as  set  forth  in  the  notices  published. 
He  may  also,  at  any  time  after  the  application  for  an  exten- 
sion has  been  made,  give  notice  to  the  applicant  of  his  in- 
tention to  oppose  the  said  extension.  After  this  notice  he 
will  be  regarded  as  a  party  in  the  case,  and  be  entitled  to 
notice  of  the  time  and  place  of  taking  testimony,  as  well  as 
to  a  list  of  the  names  and  residences  of  witnesses  whose 
testimony  may  have  been  previously  taken. 

69.  The  person  opposing  the  extension  will  be  entitled  to 
a  copy  of  the  application,  and  any  other  papers  on  file,  upon 
paying  the  costs  of  copying. 

60.  In  contested  cases  no  testimony  will  be  received, 
unless  by  consent,  which  has  been  taken  more  than  thirty 
days  previous  to  the  day  fixed  for  closing  the  testimony. 

61.  The  notice  of  the  application  for  an  extension  will  fix 
a  day  for  the  closing  of  the  testimony,  and  also  a  day  for  the 
hearing.  The  depositions  and  other  papers  relied  upon  as 
testimony  must  be  filed  in  the  office  on  or  before  the  morn- 
ing of  the  day  next  after  that  fixed  for  closing  the  testimony ; 
and  the  arguments  (if  any)  must  be  filed  within  ten  days 
thereafter,  unless  some  other  time  be  fixed  by  the  office. 

62.  Applications  for  a  postponement  of  the  hearing  must 
be  made  and  supported  according  to  the  same  rules  as  are 
to  be  obser\'ed  in  the  case  of  interferences.  But  they  will 
not  be  granted  in  such  a  manner  as  to  cause  a  risk  of  pre- 
venting a  decision  in  season. 

OF  DESIGNS. 

63.  In  making  an  application  to  patent  a  design,  the  same 
course  is  to  be  pursued  as  in  case  of  an  application  for  pa- 
tenting a  machme ;  but  in  case  of  rejection,  no  part  of  the 
fee  is  refunded. 
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64.  Nor  can  a  patent  for  a  design  be  obtained  by  any  alien 
unless  he  has  resided  one  year  within  the  United  States, 
and  taken  an  oath  of  his  intention  to  become  a  citizen  thereof. 
(Act  of  1842,  section  3.) 

65.  The  following,  or  other  equivalent  forms,  are  proper 
to  be  observed  in  applications  of  this  nature : 

FORM  OP  APPLICATION  FOR  PATENTS  FOR  DESIGN.  . 

To  THE  COMMIBSIONKE  OP  PaTBKTS  : 

The  petition  of  Benjamin  West,  of  the  city  aqd  county  of  Philadelphia,  and 
State  of  Pennsylvania, 

Besfkctfullt  reprbsekts  : 

That  your  petitioner  has  invented  or  produced  [a  new  and  original  design  for 
a  oompoBitlon  In  alto-relievo,]  which  he  verily  believes  has  not  been  Imown 

f»rior  to  the  production  thereof  by  your  petitioner.  He  therefore  prays  HaX 
etters-patent  of  the  United  States  may  be  granted  to  him  therefor,  vesting  in 
him  and  his  legal  representatives  the  exclusive  right  to  the  same,  upon  Uie  terms 
and  conditions  expressed  in  the  act  of  Congress  in  that  ease  made  and  provided, 
he  having  paid  fifteen  dollars  into  the  Treasury,  and  complied  with  the  other 
provisions  of  the  said  act.  BENJAMIN  WEST. 

FORM  OP  SPECIFICATION. 
Td  ALL  WHOM  rr  mat  concbrn  : 

Be  it  known,  that  I,  Beojamin  West,  of  the  city  of  Philadelphia,  in  the  county 
of  Philadelphia,  and  State  of  Pennsylvania^  have  invented  or  produced  a  new 
and  original  design  for  a  composition  in  alto-relievo,  and  I  do  hereby  declare 
that  the  following  Is  a  fdll  and  exact  descHption  of  the  same : 

[ELere  follows  a  description  of  the  design,  with  reference  to  the  specimen  or 
drawing,  the  specification  to  conclude  with  declaring  what  the  inventor  claims, 
in  terms  charactenstlc  of  the  design,  etc.]  BENJAMIN  WEST. 

Witnesses — 
NoAH  Webster, 
Nathaniel  Bowditch. 

FORM   OF   OATH. 

Crrr  and  County  of  Philadelfhia,  | 

State  op  Pennbyi-vania j 

On  this day  of ,  185. .,  before  the  subscriber,  a , 

personally  appeared  the  within  named  Benjamin  West,  and  made  solemn  oath 
(or  affirmation,  as  the  case  may  be)  that  he  verily  believes  himself  to  be  the 
original  and  first  inventor  or  producer  of  the  design  for  a  composition  in  alto- 
relievo,  and  that  he  does  not  Jcnow  or  believe  that  the  same  was  ever  before 
known  or  used,  and  that  he  is  a  citizen  of  the  United  States. 

(Signed,)  

OF  FOREIGN  PATENTS. 

66.  The  taking  out  of  a  patent  in  a  foreign  country  does 
not  prejudice  a  patent  preyiously  obtained  here;  nor  aoes  it 
prevent  obtaining  a  patent  here  subsequently. 

When  the  patent  is  aj^lied  for  here,  after  beinc  obtained 
abroad,  it  will  only  extend  fourteen  years  from  the  date  of 
the  foreign  patent.  For  this  reason  such  cases  will  be  acted 
upon  out  of  their  order,  and  as  soon  as  the  application  is 
completed.    (Act  of  1839,  section  6.) 
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67.  Where  an  applicant  seeks  to  make  his  a  preferred 
case,  in  consequence  of  his  having  obtained  a  foreign  patent, 
he  should  (temporarily)  file  in  the  office  the  patent  so  obtain- 
ed, with  the  specifications  (provisional  or  complete)  attached, 
or  a  sworn  copy  of  those.  But  where  such  papers  or  copies 
cannot  be  conveniently  furnished,  it  will  be  sufficient  if  the 
reasons  of  such  inability  be  set  forth  by  affidavit,  and  also 
the  fact  that  a  foreign  patent  has  actually  been  obtained, 
(giving  its  date,)  and  showing  clearly  that  the  invention  so 
patented  covers  the  whole  ground  of  his  present  application. 

OF  PATENTS  OBTAINED  BY  ALIENS. 

68.  If  an  alien  neglects  to  put  his  invention  on  public 
sale  within  eighteen  months  after  the  patent  is  granted, 
and  to  continue  it  on  sale  to  the  public  on  reasonable  terms, 
his  patent  will  cease  to  protect  him.  (Act  of  1836,  section 
15.) 

OF  CAVEATS. 

69.  Any  citizen  or  alien  who  has  resided  for  one  year  last 
past  in  the  United  States,  and  has  made  oath  of  his  intention 
to  become  a  citizen  thereof,  can  file  a  caveat  in  the  secret 
archives  of  the  Patent  Office;  And  if  at  any  time  within 
one  year  thereafter  another  person  applies  for  a  patent  for 
the  same  invention,  the  caveator  will  be  entitled  to  notice, 
to  complete  his  specification,  and  to  go  into  interference 
with  the  applicant  for  the  purpose  of  proving  priority  of 
invention,  and  obtaining  the  patent  if  that  fact  be  proved. 
(Act  of  1836,  section  12.^ 

70.  The  caveator  will  not  be  entitled  to  notice  of  any 
application  pending  at  the  time  of  filing  his  caveat,  nor  of 
any  application  filed  after  the  expiration  of  one  year  from 
the  date  of  filing  the  caveat.  But  he  may  renew  his  caveat 
at  the  end  of  one  year  by  paying  a  second  caveat  fee,  which 
will  continue  it  in  full  force  for  one  year  longer,  and  so  on 
from  year  to  year  as  lone  as  the  caveator  desires. 

No  caveat  can  be  fileain  the  secret  archives  of  the  office 
unless  accompanied  by  an  oath  of  the  caveator  that  he  is  a 
citizen  of  the  United  States,  or  that  he  is  an  alien  and  has 
resided  for  one  year  last  past  within  the  United  States,  and 
has  made  oath  of  his  intention  to  become  a  citizen  thereof; 
nor  unless  the  applicant  also  states,  under  oath,  that  he 
believes  himself  the  original  inventor  of  the  art,  machine,  or 
improvement  set  forth  in  his  caveat.    ' 

71.  A  cavefit  need  not  contain  as  particular  a  description 
of  the  invention  as  is  requisite  in  a  specification ;  but  still 
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the  description  should  be  sufficiently  precise  to  enable  the 
office  to  judge  whether  there  is  a  probable  interference  when 
a  subsequent  application  is  filed. 

72.  Caveat  papers  cannot  be  withdrawn  from  the  office 
nor  undergo  alteration  after  they  have  once  been  filed,  but 
additional  papers  relative  to  the  invention  may  be  appended 
to  the  caveat,  (their  date  being  noted,)  provided  they  are 
merely  amendatory  of  the  original  caveat. 

73.  In  the  case  of  filing  papers  supplementary  to  an  origi- 
nal caveat,  the  right  to  notice  in  regard  to  the  subject  of 
those  papers  expires  with  the  caveat;  and  any  additional 
papers  not  relating  to  the  invention  first  caveated  will 
receive  no  notice. 

74.  The  caveator,  or  any  other  person  properly  authorized 
by  him,  can  at  any  time  obtain  copies  01  the  caveat  papers 
at  the  usual  rates. 

75.  It  is  desirable  that  the  caveat  should  be  accompanied 
by  drawings  or  sketches,  and  even  by  a  model  if  convenient. 

76.  The  following  will  give  a  general  idea  of  the  proper 
form  of  a  caveat : 

To  THE  Commissioner  op  Patents  : 

The  petition  oC  Sebastian  Cabot,  of  CabotsriUe,  in  the  couotj  of  Hampden,  and 

State  of  Massachasetts, 
Rbsfxotfullt  eefrbsents  : 

That  he  has  made  certain  improvements  in  the  mode  of  constructing  the  boilers 
for  steam-enginesi  and  that  he  is  now  engaged  in  making  experiments  for  the 
purpose  of  perfecting  the  same  preparatory  to  his  applying  for  letters-patent 
therefor.  Ue  therefore  prays  that  the  subjoined  description  of  his  invention 
may  be  filed  as  a  caveat  in  the  coaQdential  archives  of  the  Patent  Office,  agree- 
ably to  the  provisions  of  the  act  of  Congress  in  that  case  mode  and  provided  ;  he 
having  paid  twenty  dollars  into  the  Treasury  of  the. United  States,  and  otherwise 
complied  with  the  requirements  of  the  said  act  SEBASTIAN  CABOT. 

Cabotsvillk,  March  1,  1838. 

Here  should  follow  a  description  of  the  general  principles 
of  the  invention,  so  far  as  it  has  been  completed. 

PENALTIES  FOR  CERTAIN  ACTS. 

77.  Patentees  or  their  assignees  are  required  to  affix  the 
date  of  the  patent  on  each  article  vended  or  offered  for  sale, 
under  a  penalty  of  not  less  than  one  hundred  dollars.  (Act 
of  1842,  section  6.) 

78.  Stamping  or  affixing  the  name  of  any  patentee  on  any 
article,  without  authority  to  do  s#,  or  afnxinff  the  word 
"patent"  or  " letters-patent," or  the  stamp,  raarK,  or  device 
of^any  patentee  on  any  unpatented  article,  is  forbidden  under 
a  like  penalty.     (Act  of  1842,  section  5.) 

OP  THE  REPAYMENT  OF  MONEY. 

79.  Money  paid  by  actual  mistake  will  be  refunded,  (act 
of  1842,  section  1 ;)  but  a  mere  change  of  purpose  after  the 
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payment  of  money  will  not  enable  the  person  to  obtain  his 
money  and  withdraw  his  papers. 

OF  ASSIGNMENTa 

80.  An  inventor  can  assign  his(  entire  right  before  a  patent 
is  obtained,  so  as  to  enable  the  assignee  to  take  out  a  patent 
in  his  own  name,  (see  section  2d  of  these  Instructions;)  but 
the  assignment  must  first  be  recorded  and  the  specification 
sworn  to  by  the  inventor.     (Act  of  1837,  section  6.) 

In  the  case  of  an  assignment  by  a  foreigner,  the  same  fide 
will  be  required  as  if  the  patent  issued  to  the  inventor. 

81.  After  a  patent  is  obtained,  the  patentee  may  assign 
the  right  to  make  or  use  the  thing  patented  in  any  specified 
portion  of  the  United'  States,  (act  of  1836,  section  11;)  but 
no  such  assignment  to  specified  portions  of  the  United  States, 
made  prior  to  obtaining  the  patent,  will  enable  the  assignees 
to  take  out  the  patent  in  their  own  names. 

82.  Every  assignment  should  be  recorded  within  three 
months  from  its  SsAe ;  but  if  recorded  after  ihot  time,  it  will 
protect  the  assignee  against  any  one  purchasing  after  the 
assignment  is  placed  on  record. 

83.  When  the  patent  is  to  issue  in  the  name  of  the  assig- 
nee, the  entire  correspondence  should  be  in  his  name. 

84.  The  receipt  of  assignments  is  not  generally  acknow- 
ledged by  the  orace.  They  will  be  recorded  in  their  turn 
within  a  few  days  after  their  reception,  and  then  transmitted 
to  persons  entitled  to  them. 

85.  Form  of  assignment  of  the  entire  interest  in  letters 
patent  before  obtaining  the  same,  and  to  be  recorded  prepa- 
ratory thereto : 

^Vhereas  I,  Jethro  Wood,  of  Scipio,  In  the  county  of  Cajnga,  and  State  of 
New  York,  have  invented  certain  new  and  useful  improvements  In  ploughs,  for 
which  I  am  about  to  make  application  for  letters-patent  of  the  United  States ; 
and  whereas  David  Peacock,  of  Burlington,  New  Jersey,  has  agreed  to  purchase 
from  me  all  the  right,  title,  and  interest  which  I  have,  or  may  have,  in  and  to 
the  said  invention,  in  consequence  of  the  grant  of  letters-patent  therefor,  and 
has  paid  to  me,  the  said  Wood,  the  sum  of  five  thousand  dollars,  the  receipt  of 
which  is  hereby  acknowledged  :  Now  this  indenture  witnesseth,  that  for  and  in 
consideration  of  the  said  sum  to  me  paid,  I  have  assigned  and  transferred,  and 
do  hereby  a.ssign  and  transfer,  to  the  raid  David  Peacock,  the  full  and  exclusive 
right  to  all  the  improvements  made  by  me,  as  fully  set  forth  and  described  In 
the  specification  which  I  have  prepared  and  executed  preparatcny  to  the  obtain- 
ing of  letters-patent  therefor.  Aud  I  do  hereby  authorize  and  request  the  Com- 
missioncr  of  Patents  to  issue  the  laid  letters-patent  to  the  said  Diavid  Peacock, 
as  the  assignee  of  my  whole  right  and  title  thereto,  for  the  sole  use  and  behoof 
of  the  said  David  Peacock  and  his  legal  representatives. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  seal,  this 
sixteenth  day  of  February,  1853. 

JETHRO  WOOD,  [seal.] 

Scaled  and  delivered  in  the  presence  of— 
GifioBOK  Cltmer, 
David  RrrrEMipiaB, 
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FORM  OF  ASSIGNMENT  OF  A  PARTIAL  RIGHT  IN  A  PATENT. 

Whereas  I,  Jetbro  Wood,  of  Sclpio,  in  the  conntjr  of  Cayuga,  and  State  of  N<rw 
York,  did  obtain  letters-patent  of  the  United  States  for  certain  improvements  in 
plonghs,  which  letters-patent  bear  date  the  first  day  of  March,  1848  j  and  where- 
as David  Peacock,  of  Burlington,  New  Jersey,  is  desirous  of  acquiring  an  interest 
therein :  Now,  this  indenture  witnesseth,  that  for  and  in  consideration  of  the 
sum  of  two  thousand  dollars,  to  me  in  hand  paid,  the  receipt  of  which  is  hereby 
acknowledged,  I  have  assigned,  sold,  and  set  over,  and  do  hereby  assign,  sell, 
and  set  over,  unto  the  said  David  Peacock,  all  the  right,  title,  and  interest  which 
I  have  in  the  said  invention,  as  secured  to  mo  by  said  letters-patent,  for,  to.  and 
in  the  several  States  of  New  York,  New  Jersey,  and  Pennsylvania,  and  in  no 
other  place  or  places :  the  same  to  be  held  and  eiyoyed  by  the  said  David 
Peacock,  for  his  own  use  and  behoof,  and  for  the  use  and  behoof  of  his  legal 
representatives,  to  the  full  end  of  the  term  for  which  said  letters-patent  are  or 
may  be  granted,  as  fully  and  entirely  as  the  same  would  have  been  held  and 
enjoyed  by  me  had  this  assignment  and  sale  not  been  made. 

In  testimony  whereof,  I  hereunto  set  my  hand  and  aOU  my  seal,  this  sixteenth 
ds^  of  February,  1853. 

JETHRO  WOOD,  [seal.] 

Sealed  and  delivered  In  the  presence  of— 
Jacob  Perkiks, 
Benjamin  Franklin. 

OF  THE  OFFICE  FEES,  AND  HOW  PAYABLE. 

86.  Nearly  all  the  fees  payable  to  the  Patent  Office  are 
positively  tequired  by  law  to  be  paid  in  advance.  For  the 
sake  of  uniformity  and  convenience,  the  remaining  fees  will 
be  required  to  be  paid  in  the  same  manner — that  is  to  say, 
before  the  labor  is  performed  for  which  they  are  to  be  re- 
ceived in  payment.  • 

87.  The  following  is  the  tariff  of  fees  established  by  law : 

On  every  application  for  a  design $15  00 

On  every  caveat 20  00 

On  every  application  for  a  patent,  if  made  by  a  citizen,  or  a  foreigner 
who  has  resided  here  one  year  and  made  oath  of  his  intention  to 

become  a  citizen 30  00 

On  every  application,  if  by  a  Bul^ect  of  Great  Britain 500  00 

On  every  application,  if  by  any  other  foreigner 300  00 

On  every  filing  a  disclaimer 10  00 

On  every  application  for  adding  new  improvement 15  00 

On  every  application  for  a  reissue 15  00 

On  every  additional  patent  granted  on  a  reissue 80  00 

On  every  application  for  an  extension 40  00 

On  every  appeal 25  00 

On  every  copy  of  patent,  or  other  instrument,  for  every  100  words. . .  10 
On  every  copy  of  drawingfs,  the  cost  of  having  it  made. 

For  recording  every  assignment  of  300  words,  or  under 1  00 

For  recording  every  assignment,  if  over  300  and  not  over  1,000  words  2  00 

For  recording  every  assignment,  if  over  1,000  words 3  00 

88.  It  is  recommended  that  the  money  for  the  payment 
of  fees  should  be  deposited  with  an  assistant  treasurer,  or 
other  officer  authorized  to  receive  the  same,  taking  his  cer- 
tificate and  remitting  the  same  to  this  office.  When  this 
cannot  be  done  without  much  inconvenience,  the  money 
may  be  rehiitted  by  mail  at  the  risk  of  the  owner,  and  in 
every  case  the  letter  should  state  the  exact  amount  enclosed. 
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89.  In  case  of  deposit  made  with  the  assistant  treasurers, 
or  other  persons  authorized  to  receive  public  moneys,  a 
duplicate  receipt  should  be  taken,  stating  by  whom  the  pay- 
ment was  made,  and  for  what  object.  The  particular  in- 
vention should  be  referred  to,  to  enable  the  applicant  to 
recover  back  the  twenty  dollars  in  case  of,the  withdrawal  of 
the  petition. 

The  certificate  of  deposit  may  be  made  in  the  following 

form : 

Office  op  the 

Tbe  Treasurer  of  tbe  United  States  has  credit  at  this  office  for dollars 

In  specie,  deposited  by ,  of  the  town  of ,  in  the  county  of 

,  and  State  of the  feame  being  for  a  patent  (or  whatever  the 

o^ect  may  be)  for  a  steam-boiler.  A.  B. 

90.  The  following  officers  are  authorized  to  receive  patent 
fees  on  account  of  the  Treasurer  of  the  United  Stat^,  and 

.  to  give  receipts  or  certificates  of  deposite  therefor,  to  wit : 

Assistant  Treasurer  of  the  United  States,  Boston,  Mas- 
sachusetts. 

Assistant  Treasurer  of  the  United  States,  New  York, 
New  York. 

Treasurer  of  the  Mint,  Philadelphia,  Pennsylvania. 

Surveyor  and  Inspector,  Pittsburgh,  Pennsylvania. 

Assistant  Treasurer  of  the  IJnited  States,  Charleston, 
South  Carolina. 

Collector,  Baltimore,  Maryland. 

Collector,  Richmond,  Virginia. 

Collector,  Norfolk,  Virginia. 

Collector,  Buffalo  Creek,  New  York. 

Collector,  Wilmington,  North  Carolina. 

Collector,  Savannah,  Georgia. 

Collector,  Mobile,  Alabama. 

Treasurer  Branch  Mint,  New  Orleans,  Louisiana. 

Assistant  Treasurer  United  States,  St.  Louis,  Missouri. 

Surveyor  of  the  Customs,  Nashville,  Tennessee. 

Surveyor  of  the  Customs,  Cincinnati,  Ohio. 

Receiver  of  Public  Moneys,  Little  Rock,  Arkansas. 

Receiver  of  Public  Moneys,  Jefferson ville,  Indiana. 

Receiver  of  Public  Moneys,  Chicago,  Illinois. 

Receiver  of  Public  Moneys,  Detroit,  Michigan. 

Collector,  San  Francisco,  California. 

Depositary,  Tallahassee,  Florida. 

Any  person  wishing  to  pay  a  patent  or  other  fee  may 
deposit  it  with  either  of  the  officers  above  named;  and 
forward  the  receipt  or  certificate  to  this  office  as  evidenc  e 
thereof. 
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91.  All  money  sent  by  mail,  either  to  or  from  the  Patent 
OflBce,  will  be  at  the  risk  of  the  owner.  In  no  case  should 
money  be  sent  enclosed  with  models. 

92.  All  payments  to  or  by  the  office  must  be  made  in 
specie.  But  the  office  will  endeavor,  in  all  proper  methods, 
to  diminish  the  inconvenience  and  risk  resulting  from  a  rigid 
adherence  to  this  rule. 

Such  bills  received  at  this  office  as  are  held  equivalent  to 
cash  by  the  banks  of  this  city,  will  be  sent  to  a  bank  an^ 
exchanged  for  specie,  and  the  person  sending  it  will  be 
credited  accordingly.  Those  that  cannot  be  so  exchanged 
will  be  returned  to  the  owners.  On  the  other  hand,  when 
the  person  to  whom  money  is  due  from  the  office  prefers  a 
draft  on  !New  York,  and  makes  a  special  request  to  that 
effect,  such  draft  will  be  procured  and  sent  whenever  it  can 
be  done  without  expense  to  the  office. 

TAKING  AND  TRANSMITTING  TESTIMONY. 

93.  In  contested-  cases,  the  following  rules  have  been 
established  for  taking  and  transmitting  evidence : 

1.  That  all  statements,  declarations,  evidence,  etc.,  shall 
be  in  writing,  setting  forth  minutely  and  particularly  the 
point  or  points  at  issue,  and  shall  be  verified  by  oath  or 
affirmation. 

2.  That,  before  the  deposition  of  a  witness  or  witnesses 
be  taken  by  either  party,  notice  should  be  given  to  the  op- 

Sosite  party  of  the  time  and  place  when  and  where  such 
eposition  or  depositions  will  be  taken ;  so  that  the  opposite 
party,  either  in  person  or  by  attorney,  shall  have  full  op- 
portunity to  cross-examine  the  witness  or  witnesses. 

And  such  notice  shall,  with  proof  of  service  of  the  samej  be 
attached  to  the  deposition  or  depositions,  whether  the  party 
cross-examine  or  not;  and  such  notice  shall  be  given  in 
sufficient  time  for  the  appearance  of  the  opposite  party,  and 
for  the  transmission  of  the  evidence  to  the  Patent  Office 
before  the  day  of  hearing. 

3.  That  all  evidence,  etc.,  shall  be  sealed  and  addressed  to 
the  Commissioner  of  Patents,  by  the  persons  before  whom 
it  shall  be  taken,  and  so  certifiea  thereon. 

4.  That  the  certificate  of  the  magistrate  taking  the  evi- 
dence shall  be  substantially  in  the  following  form,  and 
written  upon  the  envelope,  viz. : 

"  I  hereby  certify,  that  the  depositions  of  A  B,  C  D,  etc., 
relating  to  the  matter  of  interference  between  E  F,  and  G  H, 
were  taken,  sealed  up,  and  addressed  to  the  Commissioner 
of  Patents  by  me.  ,  J.  P. 
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5.  In  cases  of  extension,  where  no  opposition  is  made,  ex 
parte  testimony  will  be  received  from  the  appUcant ;  and 
such  testimony  as  may  have  been  taken  by  the  applicant, 
prior  to  notice  of  opposition,  shall  be  received :  Promded^ 
The  applicant  shall  give  prompt  notice  to  the  0|^poeing 
party  or  parties  of  the  name  and  residences  of  the  witnesses 
whose  testimony  has  been  thus  taken. 

6.  That  no  evidence,  statement,  or  dedaration,  touching 
the  matter  at  issue,  will  be  considered  upon  the  said  day  of 
hearing,  which  shall  not  have  been  taken  and  fiM  in  com- 
pliance with  these  rules :  Providedy  That  if  either  party 
shall  be  unable,  for  ^ood  and  sufficient  reasons,  to  procure 
the  testimony  of  a  witness  or  witnesses  within  the  stipulated 
time,  then  it  shall  be  the  duty  of  said  party  to  give  notice 
of  the  same  to  the  Commissions  of  Patents,  accompanied  by 
statements,  under  oath,  of  the  cause  of  such  inabili^,  a&d  of 
the  st^  which  have  been  taken  to  procure  said  t^timony, 
and  of  the  time  or  times  when  efforts  have  been  made  to 
procure  it ;  which  last  mentioned  notice  to  the  (Commissioner 
shall  be  received  by  him  previous  to  the  day  of  hearing 
aforesaid. 

94.  The  notice  for  taking  testimony  must  be  served  by 
delivering  to  the  adverse  party  a  copy. 

K  he  is  not  found,  such  service  may  be  made  up^  Ids 
agent  or  attorney  of  record,  or  by  leaving  a  copy  at  the 

Earty's  usual  place  of  residence,  witJi  some  member  of  &e 
kmily  who  has  arrived  at  the  years  6i  discretion. 
It  must  be  annexed  to  the  deposition,  with  a  certificate, 
duly  sworn  to,  stating  the  manner  and  time  in  which  the 
service  was  made. 

95.  The  testimony  must  (if  either  p«rty  desires  it)  be 
idk&a  in  answer  to  interrogatories — having  the  questioDB 
and  answers  committed  to  writing  in  thw  regular  order  by 
the  magistrate,  or,  unds  his  direction,  by  some  person  not 
interested  in  the  issue,  or  the  agent  or  attorney  of  one  who 
is.  The  deposition,  when  complete,  must  be  signed  by  the 
witness. 

96.  The  ma^trate  must  append  to  the  deposition  his 
certificate,  statmg  the  time  and  place  at  which  it  was  taken, 
the  names  of  the  witnesses,  the  administration  of  the  oath, 
at  whose  request  the  testimony  was  taken,  the  occasion 
upon  which  it  is  intended  to  be  used,  the  names  of  the  ad- 
verse parties  (if  any^,  and  whether  they  were  present. 

97.  No  notice  will  be  taken,  at  the  hearing,  of  any  merely 
formal  or  technical  objection,  unless  it  may  reasonably  be 
presumed  to  have  wrought  a  substantial  injury  to  the  party 
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raising  the  objection;  nor  even  then,  unless,  as  soon  as  that 
party  became  aware  of  the  objection,  he  immediately  gave 
notice  thereof  to  this  office,  and  also  to  the  opposite  party, 
informing  him  at  the  same  time  that,  unless  corrected,  he 
should  urge  his  objection  at  the  bearing. 

98.  The  following  forms  are  recommended  for  observance 
in  the  taking  of  depositions  : 

A  B,  being  duly  sworn,  doth  depose  and  say,  in  answer 
to  interrogatories  proposed  to  him  by  C  D,  counsel  for  E  F, 
as  Wlows,  viz. : 

1.  Interrogatory.  What  is  your  name,  your  residence,  and 
occupation  ? 

1.  Answer.  My  name  is  A  B ;  I  am  a  carpenter,  and  reside 
in  Boston,  Massachusetts;  and  in  answer  to  cross-inter- 
rogatories proposed  to  him  by  G  H,  counsel  for  I  E,  as  fol- 
lows, viz.: 

1.  Croaa-interrogatory. 

(Signed)     .  A.  B. 

SzAn  OF  Ntw  York,  ) 

Bmudatr  Countj/,    )     ' 

At  Troy,  in  said  county,  on  the  » . » . » day  of. ,  A.D.  1863, 

'befbre  me  personally  appeared  the  above  named  A  B,  and  made  oath  that  the 
foregoing  deposition,  by  him  subscribed,  contains  the  whole  truth,  and  nothing 
bat  the  troth. 

The  said  deposition  is  taken  at  the  reonest  of  E  F,  to  be  used  upon  the  hearing 
of  an  interferente  between  the  claims  of  the  said  £  F  and  those  of  I  K,  before 

the  Conmiission«r  of  Patents  of  the  United  States,  at  his  office,  on  the 

day  of next.    The  said  I  K  was  duly  notified,  as  appears  l^  the 

original  notice  hereto  annexed,  and  attended  by  G  U,  his  counsel. 

Certified  bynUj  ,  J.  P. 

The  magistrate  must  the  seal  np  the  deposition  when 
completed,  and  endorse  upon  the  envelope  a  certificate,  ac- 
cording to  the  form  prescribed  in  section  93,  and  sign  it. 

BUI^S  OF  CORRESPONDENCE. 

99.  All  correspondence  must  be  in  the  name  of  the  Com- 
missioner of  Patents;  and  all  letters  and  other  communica- 
tions intended  for  the  office  must  be  addressed  to  him.  If 
addressed  to  any  of  the  other  officers  they  will  not  be  noticed, 
unless  it  should  be  seen  that  the  mistake  was  owing  to  inad- 
vertence. 

100.  Where  an  agent  has  filed  his  power  of  attorney,  duly 
executed,  the  correspondence  will,  in  ordinary  cases,  be  held 
with  him  only.  A  double  correspondence  with  him  and 
his  principal,'  if  generally  allowed,  would  largely  enhance 
the  labor  of  the  office.  For  the  same  reason,  the  assignee 
of  the  entire  interest  in  an  invention  is  alone  entitled  to  hold 
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correspondence  with  the  office,  to  the  exclusion  of  the 
inventor.  If  the  principal  becomes  dissatisfied,  he  must 
revoke  his  power  of  attorney,  and  notify  the  office,  which 
will  then  communicate  with  him. 

101.  All  communications  to  and  from  the  Commissioner 
upon  official  business  are  carried  in  the  mail  free  of  postage* 

OF  THE  FILING  AND  PRESERVATION  OF  PAPERS. 

102.  All  claims  and  specifications  filed  in  this  office 
(including  amendments)  must  be  written  in  a  fair,  legible 
hand,  without  interlineations  or  erasures,  except  such  as  are 
clearly  stated  in  a  marginal  or  foot  note  written  on  the  same 
sheet  of  paper. 

103.  Every  paper  filed  in  the  office  must  be  indorsed  in 
such  a  manner  as  to  show  its  general  character  on  the  out- 
side. It  must  also  show  the  exact  date  on  which  it  was 
filed.  But  where  several  papers  are  permanently  fastened 
together,  one  "  filing  "  for  the  whole  will  be  sufficient. 

Letters  going  on  the  files  of  any  particular  case  must,  in 
addition  to  the  filing  above  directed,  be  indorsed  with  the 
name  of  the  writer  and  the  date  when  written.  .  (The  above 
rule  is  intended  for  the  guidance  of  the  employes  in  this 
office  alone.) 

104.  All  papers  thus  "  filed  "  will  be  regarded  as  perma- 
nent records  oi  the  office,  and  must  never,  on  any  account, 
be  changed,  further  than  to  correct  mere  clerical  mistakes. 

OF  AMENDMENTS. 

105.  All  amendments  of  specifications  or  claims  must  be 
made  on  separate  sheets  of  paper  from  the  original,  and 
must  be  filea  in  the  manner  above  directed. 

When  amendments  are  required,  the  papers  themselves  are 
generally  returned  to  the  applicant ;  but  it  is  only  to  enable 
him  to  make  those  amendments  so  as  to  be  in  harmony  with 
the  context.  Even  when  the  amendment  consists  in  striking 
out  a  portion  of  the  specification  or  other  paper,  the  same 
course  should  be  observed.  No  erasure  must  be  made. 
The  papers  must  remain  forever  just  as  they  were  when  filed, 
so  that  a  true  history  of  all  that  has  been  done  in  the  case 
may  be  gathered  from  them. 

106.  The  following  are  given  as  specimens  of  the  forms 
proper  to  be  observed  in  such  cases : 

"  I  herebv  amend  my  specification  by  inserting  the  follow- 
ing words  after  the  word in  the line  of  the 

page  thereof,"  [here  should  follow  the  tvords  that  are  to  be  insert- 
ed;^ or,  "I  hereby  amend  my  specification  by  striking  but 
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the line  of  the page  thereof,"  or  ♦*  by  striking 

out  the  first  and  fourth  claims  appended  thereto,"  or  what- 
ever may  be  the  amendment  desired  by  the  applicant. 

107.  The  forms  of  othef  amendments  will  readily  suggest 
themselves.    In  each  case,  the  exact  words  to  be  struck  out 

•or  inserted  should  be  clearly  described,  and  the  precise  point 
"where  any  insertion  is  to  be  made. 

108.  Where  papers  are  returned  to  the  applicant  for  amend- 
ment, the  original  papers  must  in  all  cases  be  returned  to  the 
oflBce  for  preservation,  together  with  the  amendments. 

109.  In  some  cases  amendments  will  be  permitted  to  be 
made  bv  writing  out  the  entire  paper  anew ;  but  even  when 
this  is  done,  the  original  paper  must  be  returned  and  pre- 
served. 

110.  No  paper  will  be  allowed  to  be  taken  front  this 
office  unless  receipted  for,  or  unless  a  written  request  be 
filed  by  the  party  entitled  to  control  the  case,  nor  until  all 
interlineations  and  erasures  are  clearly  noted  on  the  paper 
in  such  a  manner  as  to  prevent  the  possibility  of  any  change 
being  made  without  the  certainty  oi  immediate  detection. 

111.  The  practice  which  has  been  sometimes  pursued  of 
placing  the  affidavit  of  the  applicant  on  one  piece  of  paper, 
and  the  signature  to  the  specification  on  another,  so  that  both 
may  be  detached  and  applied  to  other  papers,  will  be  looked 
upon  with  suspicion,  and  any  such  substitution  will  be  care- 
fully guarded  against. 

No  such  specifications  will  be  received  unless  attached 
together  by  a  tape,  both  the  ends  of  which  are  secured  by 
the  seal  of  the  officer  who  administered  the  oath,  or  unless 
that  officer  at  least  has  subscribed  his  name  upon  each  sepa- 
rate sheet  of  paper,  so  as  to  show  that  the  specification  pre- 
sented is  the  same  that  was  subscribed  and  sworn  to. 

RULES  FOR  RECONSIDERATIONS. 

The  following  rules  will  be  strictly  observed,  except  when, 
for  cause  shown,  in  special  cases  a  modification  shall  be  allow- 
ed by  the  Commissioner : 

112.  Upon  the  rejection  of  an  application  for  a  patent  for 
the  want  of  novelty,  the  applicant  will  be  furnished  with 
references  to  the  cases  on  which  the  rejection  was  made, 
with  a  brief  explanation  of  the  cause  of  rejection.  If  he 
desires  a  copy  or  the  cases  so  referred  to  or  of  the  plates  or 
drawings  connected  with  them,  these  will  all  be  forwarded 
to  him  on  payment  of  the  cost  of  making  such  copies. 

113.  If  the  applicant  feels  able  to  remove  the  objections 
raised  by  the  oflice,  he  may  himself,  or  by  his  agent,  come 
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before  the  proper  examiner  between  two  and  three  o'clock, 
P.  M.,  on  any  Monday,  Wednesday,  or  Friday  of  the  week, 
for  the  purpose  of  making  the  desired  explanations,  or  he 
may  forward  his  reasons  in  writiqg,  to  be  laid  before  the 
examiner. 

114.  Should  theje  be — ^notwithstanding  these  reasons  a# 
second  rejection,  the  applicant  may  in  person,  or  by  Mb 
agent,  or  in  writing,  as  above  contemplated,  bring  the  matter 
before  the  Commissioner,  who  will,  if  possible,  examine  the 
case  in  person ;  but  should  he  not  be  sufficiently  at  leisure^ 
it  will  be  referred  to  a  board  of  examiners. 

The  decision  attained  in  either  of  these  modes  will  be 
final,  so  far  as  the  action  of  this  office  is  concerned.  The 
only  remaining  remedy  will  be  by  appeal  in  those  eases 
allowed  by  law* 

OF  GIVING  OR  WITHHOLDING  INFORMATION. 

115.  Aside  from  the  caveats,  which  are  required  by  law 
to  be  kept  secret,  all  pendipg  applications  are,  as  far  aa 
practicable^  preserved  in  like  secrecy.  No  information  will 
therefore  be  given  to  those  inquiring  whether  any  particular 

Eatent  is  before  the  office,  or  whether  any  particular  persoa 
as  applied  for  a  patent. 

116.  but  information  is  given  in  relation  to  any  case  after 
a  patent  has  issued,  or  after  a  patent  has  been  refused, 
and  the  further  prosecution  of  the  application  is  abandoned* 

The  models  in  such  cases  are  so  placed  as  to  be  subject  to 
general  inspection  ;  the  specifications  and  drawings  in  any 
particular  case  can  be  seen  by  an^  one  having  particular 
occasion  to  examine  them,  and  copies  thereof,  as  well  as  of 
patents  granted,  will  be  furnished  to  any  one  willing  to  pay 
the  bare  expense  of  making  them.  Copies  will  be  made  on. 
parchment,  at  the  request  of  an  applicant,  upon  his  paying 
the  additional  cost. 

117.  Even  after  a  case  is  rejected,  the  application  is 
regarded  as  pending  until  after  the  decision  of  an  appeal 
thereon,u)r  until  after  the  party  has  withdrawn  the  case 
from  the  further  consideration  of  the  office  ;  but  if  a  party, 
whose  application  has  been  rejected,  allows  the  matter  to 
rest  for  two  years  without  taking  any  further  steps  therein, 
he  will  be  regarded  as  having  abandoned  his  apphcation,  so 
far  at  least  that  it  will  no  longer  be  protected  Dy  any  rule  of 
secrecy. 

The  specification,  drawings,  and  model  wall  then  be  sub- 
ject to  inspection  in  the  same  manner  as  those  of  patented 
or  withdrawn  applications. 
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118.  Information  in  relation  to  pending  cases  is  given  so 
far  as  it  becomes  necessary  in  conducting  the  business  of  the 
office,  but  no  further.  Thus  when  an  interference  is  declared 
between  two  pending  applications,  each  of  the  contestants 
is  entitled  to  a  knowledee  of  so  much  of  his  antagonist's  case 
as  to  enable  him  to  conduct  his  own  understandingly. 

And  where  the  rejection  of  an  application  is  founded  upon 
another  case  previously  rejected,  but  not  witbTdrawn  or 
abandoned,  the  rejected  applicant  will  be  furnished  with  all 
information  in  relation  to  the  previously  rejected  case  which 
is  necessary  for  the  proper  understanding  and  management 
of  his  own. 

119.  When  an  applicant  claims  a  certain  device,  and  the 
same  device  is  found  described  but  not  claimed  in  another 
pending  application  which  was  previously  filed,  information 
of  the  filing  of  such  second  application  is  always  given  to 
the  prior  applicant,  with  a  suggestion  that,  if  he  desires  to 
claim  a  patent  for  that  device,. he  should  forthwith  modify 
his  specification  accordingly. 

120.  But  where  the  application  which  thus  describes  a 
device  without  claiming  it  is  subsequent  in  date  to  that 
wherein  such  device  is  claimed,  the  general  rule  is,  that  no 
notice  of  the  claim  in  the  previous  application  is  given  to  the 
subsequent  applicant.  But  where  there  are  any  special  reasons 
to  doubt  whether  the  prior  applicant  is  really  the  inventor  of 
the  device  claimed,  or  where  there  are  any  other  peculiar  and 
sufficient  reasons  for  departing  from  the  rule  aoove  stated, 
the  office  reserves  to  itself  the  right  of  so  doing  without  its 
being  regarded  as  a  departure  from  established  rule. 

121.  The  office  cannot  respond  to  inquiries  as  to  the  nov- 
elty of  an  alleged  invention,  in  advance  of  an  application  for 
a  patent,  in  manner  pointed  out  in  these  rules,  (see  section 
25)  for  obvious  reasons  ;  nor  to  inquiries  founded  upon  brief 
and  imperfect  descriptions  propounded  with  a  view  of 
ascertaining  whether  such  alleged  improvements  have  been 
patented,  and  if  so,  to  whom  ;  nor  can  it  act  as  an  expounder 
of  the  patent  law,  or  as  counselor  for  individuals,  except 
as  to  questions  arising  within  the  office. 

122.  All  business  with  the  office  should  be  transacted  in 
writing,  unless,  by  the  consent  of  all  parties,  the  action  of 
the  office  will  be  predicated  exclusively  on  the  written 
record.  No  attention  will  be  paid  to  any  alleged  verbal 
promise  or  understanding,  in  relation  to  wluch  there  is  any 
disagreement  or  doubt. 

CHARLES  MASON,  Commissioner. 
Patent  Office,  February  20,  1864. 
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BELATING  TO  BKTOLUTIONABT  PENSIONS. 

Acts  and  Besolations  of  Ck>ngre8s,  viz. : 
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Act  of  March  18,  1818, 10 

"     May  1,  1820, 11 

"     March  1,  1823, 13 

"     May  15,  1828, 16 

«     May  31,  1830, 17 

"     July  14,  1832, 17 

"     June  7,  1832, 22 

"     February  19, 1833 23 

"     July  14, 1832,             24 

"     March  2, 1833, 24 

"     July  4, 1836, 42 

"     March  3,  1837, 43 

"     July  7,  1838, 43 

"     July  7, 1838, 54 

"     August  16,  1842, •        .        .  56 

«<     August  23,  1842,            57 

"     June  30, 1845, 57 

"     June  17, 1844, 59 

"     March  3,  1851, 60 

•*     February  4 1848,           66 

«     July  29,  1848,             67 

**     February  3, 1853, •  .        .        .  70 

BBLATING  TO  BEVOLUTIONAKY  HALF-PAY  AND  COMMUTATION. 

Resolution  of  May  15, 1778,           74 

"           October  21,  1780, 74 

"           January  26, 1784, 74 

«           March  22,  1783,            76 

"           March  8,  1785, 76 

"           August  24,  1780, 77 

ActofJulyS,  1832, 81 

BBLATINO  TO  INYAUD  PENSIONS. 

Actof  April  10, 1806, 88 

*•     April  24,  1816, 94 

«     April  30,  1790, 94 

«     March  3,  1795, 95 

«'     March  23,  1796, 95 

"     May  30, 1796, 96 

"     May  28,  1798, 96 

«     March  2,  1799, 96 

"     April  12,  1808, 96 

"     January  2,  1812, 96 

"     January  11,  1812, 97 

«     February  6,  1812, 97 

"     April  10,  1812,             98 

"     January  29,  1813, 99 

"     January  28, 1814, 99 

"     March  13,  1815, 100 

«     July  5,  1813, 100 

"     July  26, 1813 IQl 
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Act  of  Aagust  2. 1813 102 

"  January  28, 18U, 102 

"  February  24,  1814 102 

"  March  3,  1815, 102 

«  April  16,  1816, 102 

"  June  15. 1832, 103 

"  March  2, 1833, 104 
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"  May  23, 1836, ?       .  105 

"  May  13,  1846, 106 

"  July  10,  1848, 107 

"  April  14,  1842, .^      ...  138 

RELATING  TO  HALF-PAT  PENSIONS  POB  WIDOWS  AND  ORPHANS.  (ABUT.) 

Actof  Jane7, 1794 142 

'*  March  14,  1798, 142 

"  March  16,  1802,          .        .        .        .        .        .        .        ...  143 

"  April  12, 1808 143 

"  January  2,  1812, 143 

"  January  11,  1812, .144 

"  April  10, 1812 144 

"  January  29,  1813 145 
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"  March  3,  1815, 146 

«  April  16,  1816, 146 

"  March  3,  1817,       .        . 147 

"  April  20,  1818, 147 

"  March  2,  1833, 148 

*•  March  19,  1836 148 

"  July  4,  1836, 150 

"  July  21,  1848,            161 

"  February  22,  1849, •     .        .  162 

"  September  28,.1850,           152 

"  February  3,  1853, 155 

"  March  27, 1854,         .        .       '. 160 

RELATING  TO  NAYT  INYAUI)  PENSIONS. 

Act  ofJuly  1,1791, 166 

"  March  2,  1799 167 

"  April  23,  1800, 168 

"  March  26,  1804, 168 

'•  August  11,  1848, 169 

"  July  11,  1792, 169 

"     June  26,  1812 170 

"  February  13.  1813, 170 

"  August  2,  1813, 171 

"     August  11,  1848,            182 

•'  August  10,  1848, 185 

RELATING  TO  HALFPAY  PENSIONS.  WIDOWS  AND  ORPHANS.  (NAVY.) 

Actof  January  20, 1813, 187 

"     March  3,  1819 187 

"     January  22,  1824 188 

"     May  23,  1828, 188 

**     June  28,  1832,            188 

"     June  30, 1834, 189 

"     March  3,  1845,            189 

"     March  3, 1847, 190 

"     August  11, 1848, 190 

"     March  4,  1814, 191 

"     April  16,  1818, 191 

"     March  3,  1819, 192 
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Act  of  January  22,  1824, 192 

"     May  23,  1828, 193 

"     March  3,  1837, •            ,  193 

*•     August  16,  1841 193 

"      August  11,  1848,  .    ■ 194 

"     Juae  28,  1832,            .           .            .            .            .            .            .  1«6 

"     June  30,  1834, 196 

Absent  without  leave,  soldier,  not  in  line  of  his  duty,  .  .  .  132 
Administrator  can  claim  for  amount  due  officer,  etc.,  under  Act  of  May 

15,  1828,     .            .            .           ,            .           .  17 

"           formofdeclaration.  Act  June7,  1832,        ...  37 

*               "             *•    July  4,  1836,    ...  61 

"               **         application  for  pension  of  deceased  pensioner,     .  238 

AfiQdavits,  see  Forms, 

Age  of  children,  when  to  be  proven,           .....  154 

Agents  for  paying  pensions,  Instructions  to,  .  .  ,  .  224 
Aid-de-Camp,  Pension  according  to  pay  in  the  line,  .  .  .112 
Applications,  see  Ihrms, 

Applicants  under  Act  of  July  4,  1836,  to  appear  in  Court,  .  .  48 
Army  rolls  of  Regular  Troops,  in  Pension  Office,               .           .           .27 

Arrest,  soldier  not  in  line  of  duty,  if  under  arrest,        .           .           .  132 

Artificers  In  Ordnance  Corps,  entitled  to  Invalid  Pensions,  .  .  185 
Attorney  General,  see  Opinions  and  Decisions. 

Authentication  of  Papers,  under  Act  of  June  7, 1832,              .           .  33 

"                    "              ♦•          "      July  4,  1836,         ...  48 

"                   "              "          "      February  8, 1853,        .            .  70 
"                  "          claims  for  Invalid  Pensions,      .           .           .134 

"                   "                  **       Half-pay,     ....  161 

Benefits  of  the  Act  of  March  18,  1818,  who  entitled, 

"        Act  March  18,  1818,  to  cease  March  4,  1820,  under  certain 

circumstances,     . 
"  *'  "  "        commence  on  day  of  making  declar- 

ation, 
"  "    June  7, 1832,  not  to  be  withheld  from  Invalid  Pensions, 

"  "    July  4,  1836,  vests  in  widow,    .... 

"  "     1838,  1843,  and  1844,  extended  to  widows  whose  hus- 

bands died  after  the  passage  of  those  acts, 


Certificates  of  Members  of  Congress,  when  received, 
"         of  Surgeons  as  to  disability,  see  Fbrms^ 
"         as  to  reputation  of  Surgeons,         "... 
"         of  Court,  see  Forms, 

"         of  Pension,  payments  upon,  .... 

Circular  of  Commissioner  of  Pensions  relative  to  Privateer  Pensions, 
Character  of  disability,  which  entitles  to  Pension, 
Credibility  of  witnesses,  to  be  certified  to,  ... 

Cherokee  Warriors,  Invalid  Pensions  to,  .**... 

Children  entitled  to  any  amount  due  soldier  (if  no  widow)  under  Act  of 

1832,   

Claims  to  Pensions,  etc.,  forfeited  by  desertion, 

"      of  State  of  Virginia,  ..... 

**     of  Cherokee  Warriors,  for  Pension,  not  allowed  if  name  not  oa 
rolls,        ....... 

Classes  of  persons  entitled  to  benefits  of  Act  of  June  7, 1832,  . 
Clerks  to  Commissaries,  not  entitled,  .... 

"     to  Storekeepers,  not  entitled,      ..... 

"     Certificate,  form  of,  to  declaratfon,  see  FormSy 
Clergymen,  Certificate  of,  see  Forms,     ..... 

Commencement  of  Pensions,  Act  of  March  18,  1618, 
"  "  "       July  7,  1838, 

"  "  "       February  3,  1853, 

"  Half-Pay,  Act  for  relief  of  Steamer  San  Francisco 

sufferers,    .  . 
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Commencement  of  Invalid  Pensions, 

**  Pensions,  .... 

'^  Increase  of  Inralid  Pensions, 

Components  of  the  Army,     ..... 

Commatation  and  Half-Pay,  continental,  . 
"  for  five  years  fall-pay,  etc,    . 

Continental  Line,  officers  and  soldiers  granted  pensions, 
"         Half-Pay  and  Commatation,     . 

Continuation  of  Pension,  under  Act  of  July  7, 1838,     . 
"  "  "  "     March  3,  1848, 

Confinement  of  soldier,  not  in  the  line  of  his  duty, 

Court  of  Record,  what  constitutes  a,  .  .  .  . 

**  certificate  of,  to  interrogatories  under  Act  of  1832, 

Dbclabatiok  for  Pension,  to  be  under  oath, 

"  "        "         to  be  made  before  of  a  Court  of  Record, 

"  "        *•         to  whom  presented,    . 

"  under  act  of  1832,  regular  asmy, 

**  "  *♦        *•      State  troops  or  militia, 

**  for  widow  for  pension  due  husband,  act  1832, 

••  for  Heirs  for  pension  due  soldier,       **      " 

**  for  administrator,  **      " 

"  for  widow,  act  July  4,  1836, 

*'  for  widow  (second  marriage,)  do. 

"  for  widow  under  act  of  July  7,  1838, 

••  for  widow      "     act  of  Feb.  3, 1853,      . 

•*  for  an  Invalid  Pension,  .... 

"  for  Invalid  Pension,  Cherokee  Warriors, 

*^  for  widows  under  sec.  3,  act  July  4,  1836, 

"  for  Widow's  Half-Pay,  act  Feb.  3, 1853, 

"  for  Renewal  of  Half-Pay,  "        "      "         . 

"  for  widow's  half-pay,  relief  of  San  Francisco  sufferers, 

for  Minor  children,  "      "  "  " 

**  for  Privateer  Pension, 

'^  for  Navy  Invalid  Pension.    .... 

"  for  Widow's  Navy  Pension, 

"  for  renewal  of  Widow's  Navy  Pension, 

**  for  pension  due  Pensioner  on  certificate,  to  be  surrendered 

**  for      *^         "    to  an  Invalid  Pensioner, 

"  for      "         "    to  a  Revolutionary  Pensioner, 

"  for      •*         **    to  a  Widow  Pensioner, 

*^  for      **         "    to  minor  children,  by  Guardian, 

M  for      **         "    to  a  deceased  Pensioner,     . 

**  for  a  new  Pension  Certificate,     . 

r^,    *'  for  a  certificate  in  place  of  one  withheld  illegally, 

**  for  a  transfer  of  Pension, 

Desertion,  forfeits  claims  to  Pension,         .... 

Deceased  soldier,  widow  entitled  to  amount  due  him, 

Death  of  soldier,  certificate  of  court  as  to, 
*<  "       by  intemperanae,  not  inlineofdnty, 

Dinbility,  what  constitutes, 

"         total, 

**        must  be  proven  br  testimony  by  oiBcer, 

**  "     "      "       ifofflcers  are  dead,  by  two  witnesses, 

**        increased,  entitles  to  increase  of  pension, 

«         must  be  stated  and  its  degree  proven. 

Disabled,  explanation  of  w<xrd,  in  act  of  April  23, 1800,    . 

Description  of  wound,  injury,  etc.,  necessary, 

Decisions,  see  Opimom  tmd  bmmom. 

Decease,  must  be  described,  ..... 

Degree  of  disabilitr,  must  be  shown,     .... 

Decisions  of  Second  Comptroller  relative  to  payment  of  Pensions. 

Evidence — see  Ikstbuotiobs. 

FORMS. 

**     ofoathanderactofMay  1,1820,    .... 


rAmm 
113 
120 
131 
26 
73 
76 
21 
73 
58 
59 
132 
27 
2b 
9 
9 
9 
26 
28 
34 
36 
37 
49 
49 
63 
71 
134 
138 
155 
158 
159 
162 
163 
172 
184 
220 
222 
230 
232 
234 
235 
237 
238 
240 
242 
243 
26 
34 
35 
132 
117 
119 
121 
121 
131 
134 
172 
134 

134 
134 
226 
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tf^tm                                                      ACT  JUNX  7.  1882.  faqi 

Forms  of  Declaration  of  soldier  under  this  act,  (Regular  Army,)  .        27 

"      of  Certificate  of  opinion  of  court,           ....  27 

"      of  Declaration  of  soldier,  State  Troops,  Vol's,  or  Militia,  .        29 

•*      of  Certificate  of  Clergyman  and  witness,  to  identity,    .            .  29 

**  of  Certificate  of  Court  relative  to  interrogatories,  .  .  29 
**      of  Declaration  of  Widow  to  obtain  arrears  of  Pension  due  her 

husband  under  this  act,    ......        34 

"      of  Proof  of  Widow^s  private  record  of  marriage,          .            .  34 
"     t)f  Proof  of  identity  by  two  witnesses,         ....        35 

"  of  Certificate  of  Court  as  to  death  of  husband,  .  .  35 
**     of  Declaration  of  Children,  to  obtain  amount  due  officer  or  soldier 

under  this  act  at  the  time  of  his  death,   .           .            .  .36 

**      of  Proof  of  marriage  of  parents,             ....  36 

**      of  Proof  of  death  of  parents  and  of  identity,          .            .  .        3*!^ 

"  of  Certificate  of  Court  as  to  death  of  soldier,  widow,  etc.,  .  37 
"      of  Declaration  of  Administrator  or  Executor,  to  obtain  any  amount 

due  soldier  or  widow  under  this  act,        .            .            .  .*        37 

"      of  Proof  of  private  record  of  marriage  of  soldier  and  widow,  38 

"      of  Proof  of  the  identity  and  death  of             una  .38 

<*      of  Certificate  of  Court  as  to  death  of             **        "        "        .  38 

•*      of       "           "      "     as  to  surviving  children  of  do.  do.  .        39 

'**      of       "           **      "     as  to  official  character  of  Administrator  or 

Executor,  and  of  the  penal  amount  of  Bond,       .            .  .39 

ACT  OF  JULY  4.  1836. 
"      of  Declaration  of  widow,      ......        49 

♦*      of  Declaration  of  widow  who  had  been  twice  married,             .  49 

"      of  Certificate  of  public  record  of  marriage,             .           .  .60 

*»      of  Declaration  of  widow  that  there  is  no  public  record,            .  60 

"      of  Proof  of  the  identity  of  the  widow,         .           .           .  .61 

ACT  Of  JULY  7.  1838. 

**     of  Certificate  of  public  record  of  marriage,                        .  .61 

"     of  Declaration  of  widow,            .....  63 

ACT  OF  FEBRUARY  3,  1868. 

"     of  Declaration  of  widow,     .           .           .  .71 

"     of  Proof  of  private  record  of  marriage,             .            .           .  71 

"      of  Proof  of  identity  of  widow  and  death  of  husband,         .  72 

"     of  Certificate  of  Court  as  to  official  character  of  Justice,  etc.,  72 

ARMY  INYALU)  PENSIONS. 

•*     of  Declaration  of  soldier,     .           .                      .           .  .184. 

**     of  Proof  of  Identity  or  Applicant,         ....  135 

»     of  Proof  of  disability  by  officer,                   .  .135 

**     of  Proof  of  disability  by  fellow  soldiers,           .           .  135 

*<     of  Surg[eon^8  Certificate  of  the  disability,    .           .           .  .136 

<<     of  Certificate  as  to  reputation  of  Surgeons,     .           .             .  136 

•*  of  Power  of  Attorney,  .  .  .  .  .136 
"     of  Certificate  of  Clerk  of  Court,             .           .           .           .137 

**     of  Surgeon's  Certificate  of  Debility,  Cherokee  Warrior,     .  .      139 

HALF-PAY,  WIDOWS  AND  ORPHANS.    (ARMY.) 

*'     of  Declaration  under  act  July  4,  1836,        .           .           .  .155 

"      of  Declaration  of  widow  for  rtnewal  of  Half-pay,  act  1853,     .  158 

"     ofProof  of  Identity,             .           •           .           .           .  .158 

"     of  Power  of  Attorney,    ......  158 

«      ofCertlficate  of  Clerk  of  Court,       .           .           .           .  .159 

*'     of  Declaration  of  Widow  for  Half-Pay,  act  1853,  159 
"     of  Proof  of  private  record  of  marriage,      ....      159 

*'     of  Proof  of  identity  of  widow  and  death  of  soldier,      .  160 

''     of  Certificate  of  Clerk  of  Court,      .           .           .  .160 

BTBAMSeiP  BAN  FRANOISCO.    HALF-PAY  TO  8UFFIRXE8. 

<«     of  Declaration  of  widow  for  half-pay  pension.        .           .  .162 

*'     of  Proof  of  private  record  of  marriage,           ...  162 
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Forms  of  Proof  of  identity  of  widow  and  death  of  huBband,         .  .163 

**     ofCertificate  of  Clerk  of  Court,  .  .  .  .  163 

"     of  Declaration  of  Guardian  for  minor  children  under  this  act,      .      163 

NAVY  INVALID  PENSIONS. 

"  of  Declaration  for  a  Privateer  Invalid  Pension,     .           .  .      172 

"  of  Declaration  for  Navy  Invalid  Pension,          .            .            .  184 

«  ofProof  of  Identity  of  Claimant,    .            .            .            .  .184 

"  OfCertificate  of  Clerk  of  Court,             ....  184 

"  of  Declaration  for  Increase  of  Navy  Invalid  Pension,        .  .      184 

HALF-PAY.    WIDOWS  AND  ORPHANS.-<NAVY.) 
"      of  Declaration  of  Widow  for  Half-Pay  Pension,    .  .  .      220 

"      of  Declaration  of  Widow  for  renewal  of  Half-Pay,       .  .  222 

FOR  PAYMENT  OF  PENSIONS  ON  CERTIFICATES. 

"  of  Declaration  for  arrears,  certificate  to  be  surrendered,   .  .  230 

"  .  of  Power  of  Attorney,     ......  231 

"  of  Acknowledgment  of  Execution  of  Power  of  Attorney,  .  231 

"  of  Attorney's  oath,  ......  231 

"  of  Certificate  of  Clerk  of  Court,       .  .  .  .  .231 

"  of  Declaration  of  Invalid  Pensioner,      ....  232 

"  OfCertificate  of  Identity,      ......  232 

"  of  Power  of  Attorney,    ......  232 

"  of  Acknowledgment  of  Power  of  Attorney,  .  .  .  232 

«  of  Attorney '8  oath,  ......  232 

"  OfCertificate  ofClerk  of  Court, 233 

"  of  Declaration  of  Revolutionary  Pensioner,      .  .  .  234 

"  of  Power  of  Attorney,  .  .  .  .  .  .234 

"  of  Acknowledgment  of  Power  of  Attorney,       .  .  .  234 

"  of  Attorney -s  oath,  .  .  .  .  .  .234 

"  OfCertificate  of  Clerk  of  Court,  ....  234 

"  of  Declaration  of  Widow  Pensioner,  ....  235 

"  of  Power  of  Attorney,     ......  235 

"  of  Acknowledgment  of  Power  of  Attorney,  .  .  .  235 

"  of  Attorney's  oath,  ......  235 

"  of  Certificate  of  Clerk  of  Court,        .  .  .  .  .235 

"  of  Declaration  of  Guardian  of  Orphans,  .  .  .  237 

"  of  Power  of  Attorney.  .  .....  237 

"  of  Acknowledgment  of  Power  of  Attorney,      .  .  .  237 

"  of  Attorney's  oath,  ......  237 

"  OfCertificate  of  Clerk  of  Court,  ....  237 

"  of  Declaration  of  widow,  heir  or  administrator,  for  amount  due 

on  certificate  of  Deceased  Pensioner,        ....  238 

«  ofPower  of  Attorney,     ......  238 

»*  Certificate  of  Court  as  to  death  of  Pensioner,  etc.,  .  .  239 

MISCELLANEOUS. 

"     of  Declaration  for  a  new  Certificate,  ....      240 

"      ofProofof  Identitv,        ......  240 

«      of  Certificate  of  Clerk  of  Court, 240 

"      of  Declaration  where  Certificate  is  illegally  withheld, .  .  242 

"      ofProofof  Identity,  ......      242 

"     ofCertificate  of  Clerk  of  Court,  ....  242 

"     of  Declaration  for  Transfer  of  Pension.       .  .  .  .243 

"      of  Proof  of  Identity,       ......  243 

"      ofCertificate  of  Clerk  of  Court,       .  .  .  .  .244 

"     of  Power  of  Attorney  to  Examine  Papers,         .  .  .  245 

"      ofCertificate  of  Clerk  of  Court, 246 

Foreign  officers,  not  entitled  to  behefits  of  act  of  1832,  .  .  21 

Former  Pensions,  who  excluded  under  act  of  1832,  .  .  .25 

Furlough,  soldier  on,  not  in  the  line  of  his  duty,        .  .  .  132 

Half  Pat.    See  forma, 

"          Resolution  of  October  21, 1780,              ...  15 

«         Continental, 73 
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Half  Pat.    Commutation  of,         .  .  .  .  .  .75 

"          Virginia,                ......  80 

"         Widows  and  orphans  (Army),            ....  141 

"               "               "        .       "             ....  150 

"  "  "  Renewal  of,      .  .  .  .155 

"               "               "           (Navy),       ....  187 

"          Widows  and  orphans  of  officers  of  the  Revolution,  .           .  77 

"          Amount  to  depend  on  rank,         ....  83 

**          Declaration  lor  renewal  of,    .            .            .            .            .  158 

"          to  sufferers  on  board  Steamship  San  Francisco,             .  160 
"          to  commence  from  completion  of  proof,        .           .           .161 

"          to  continue  five  years,      .           .           .           .           .      ,  161 

"          to  cease  in  case  of  widow's  death  or  marriage,         .           .  161 

"          to  go  to  minor  children  in  case  of         "             .           .  161 
"          to  Marines  of  the  Mexican  War,         .           .           .           .185 

Habits  of  Life  of  applicant  for  Invalid  Pension  to  be  shown,             .  133 

Heirs  can  claim  for  amount  ^ue  soldier  under  act  of  1828,           .           .  18 

"                 "               "               "               "              1832,    .            .  35 

"     form  of  declaration  for  pension,       .....  36 

"      form  of  proof  of  Identity,          .....  36 

Husband's  pension  not  to  be  deducted  in  certain  cases,    .  .  .45 

Half-Blood,  shares  with  the  whole  blood.    See  cpimons, 
Intalid  Pensions.    Army.    See  forms, 

"                 War  of  the  Revolution,           ....  87 

**                Act  relative  to  Revolutionary  Invalids, .           .  88 

**                Military  establishment,  remarks  relative  to,             .  93 

"                 Rate  of  Invalid  Pensions,             ...  94 

"                 to  Sea  Fencibles, 101 

"                 to  Ordnance  Corps,          ....  107 

''                as  to  character  of  disability  which  entitles,  .           .  107 

"                 to  Aid-de-camp,    .           .           .           .           .  112 

"                 Commencement  of,     .           .           .              113,  120,  122 

"                 Act  of  March  2,  1821,  not  repealed  by  Act  of  1815,  114 

**                Invalid  Pensioners  not  to  be  stricken  from  roll,  115 

"                to  civil  officers,  respecting,     ....  116 

<'                 what  constitutes  disability,         .           .           .  117 
<<                 what  constitutes  total  disability,        .            .            .119 

*'                 Explanation  required,  when  name  not  on  roll,  .  120 

"                          "                 "         where  rolls  are  silent,           .  120 

"                 Officer  receiving  pay,  not  to  be  placed  on  list,  .  120 
«*                 Member  of  Congress  may  certify  to  character  of 

Surgeon,       .  .  .  .  .  .121 

**                Testimony  of  Officer  required  as  to  disability,  .  121 
"                 If  officers  are  dead,  testimony  of  two  witnesses 

required,       ......  121 

"                Discharged  minor,  not  deprived  of  right  to  pension,  122 

"                 Judge  of  U.  S.  can  certify  to  character  of  Surgeon,  122 

**                Increase  of  pension,  when  to  commence,        .           .  131 

<<                 When  a  soldier  is  in  the  line  of  his  duty,           .  132 

**                 Intemperance,  death  by,  forfeits  claim  to  pension,  .  132 

**                Application  for  an,          .            .           .           .  133 

'<                 form  of  application,     .....  135 

"                   "      of  proofs,  etc.,         ....  135 

form  of  application  for  sum  due  on  pension  certificate,  232 

Navt 165 

Invalid  Pensions  included  in  Act  of  March  3, 1819,  172 

Duty  of  Secretary  of  Interior  to  decide  as  to  disability,  172 
Disability  before  passage  of  Act  23d  April,  1800 — 

does  not  entitle  under  it,         .           .           .  175 
Officer  in  receipt  of  pay,  not  entitled  to  pension,     .  178 
Officers  not  on  duty  to  receive  under  certain  circum- 
stances,            .           .           .           .           .  180 
form  of  application  for,          ....  184 
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Intalid  Pensions.    Foim  of  proof  of  identity^  etc.,    ...  181 

"                 form  of  application  for  an  increase  of,          .            .  184 
Instrcctions. 

Under  Act  of  March  18,  1818.    Revolutionary  Pensions,    .  9 

May  15,  1828.                    "                  *'  18 

"        "       June  7,  1832.                     ••                 ♦•            .  26 

•*        "       July  4,  1836.    Widow's    *•                 »*  47 

"        "       July  7,  1838.          "          *•                  **            .  60 

"         "        Feb'y  3,  1853.         "          "                  "  70 

"        "    for  continental  Half-pay  and  commutation,      .  73 

"        "    for  Virginia  Half-pay,           ...  79 

"        "    for  Army  Invalid  PeusionR,  Revolution,            .  87 

"        "    for  Army  Invalid  Pensions,               .            .  133 

"        "     for  Cherokee  Warriors,  luv.  pension,     .            .  138 
"        **    for  Widows-   and    orphans*  pensions  through 

Third  Auditor's  office,        ...  141 

•*        *•     for  Widow.«.  etc.,  through  Pension  office,            .  154 

**         **     for  rojiowal  of  Widows'  and  orphans'  pensions,  156 

u        a    forreriefof^ufiererrf  on  Steam-hip  San  Francisco,  161 

"         *'     for  Navy  Invalid  penKious,               .             .  184 

"         *'     for  Increase  of  Navy  invalid  Pensions,               .  185 

"        "     for  Widows'  and  orpiians'  pensions.  Navy,  221 
for  drawing  pensions  upon  certilicates  issued  by  Pension 

Office,           . 223 

for  drawing  pension  due  a  deceased  pensioner,             .  238 

for  application  for  a  new  pension  certificate.            .            .  240 

for  application  where  a  ctrtlficate  is  illej^iUly  withheld,  242 
for  transfer  of  Pension,           .            .            .            .            .243 

for  power  of  Attorney  to  examine  papers,         .            .  245 

Laws  cannot  be  repealed  by  implication,    .....  115 
**    repealed,  under  which  a  pension  is  dropped,  does  not  restore  the 

pension — another  application  being  necessary,             .            .  115 

*•      entitled  to  benefits  of  Act  of  March  18,  1818,     ...  9 

"                '-                **                  of  June  7,  1832,    ...  23 
"               "               **           Invalid  Pension  Laws,      .            .            .169 

"      Act  to  establish  a  marine  corps,          .            .            .            .  169 

MiLrriA.    Su  Act  of  June  7  th,  1832,  providing  pensions  to,  for  6  mo.  scr.  21 

"              See  Invalid  rensions. 
Navy.    All  who  served  in,  for  six  months  in  Revolutionary  War,  en- 
titled to  pensions,               .            .            .            .            .  21 
"        invalid  pensions,  revolutionary  service.    .            .            .            .88 
»*              "            "        service  sinceRevolutionary  War,    .            .  166 
"       decisions  respecting  navy  invalid  pensions,          .            .            .  172 
"        form  of  declaration  and  proofs,            ....  184 
"        half-pay  to  widows  and  Orphans,                .            .            .         ,   .  187 
"       form  of  application  for  widow  and  orphans,  .            .            .  220 
Opinions  and  Decisions  : 

"  **  Surgeons  entitled  to  infantry  captain's  pay.  Act 

May  15,  1828,           ....  18 
"               "               Privateersmen  not  entitled  under  act  of  June  7, 

1832, 24 

"  **  Foreign  officers  not  entitled  under  act  of  June  7, 

1832, 24 

"  "  Pension  to  be  graduated  by  respective  terms  in 

each  grade,  commencing  with  the  highest,  25 
**  "  Relative  to  former  pensions,  which  may  be  re- 
linquished, ....  25 
"  "  Relinquishment  of  invalid  pensions,  .  .  26 
**  "  Desertion  forfeits  all  claim  to  pensions,  Ac.,  .  26 
"                *'                Inferiority  of  rank  not  counterbalanced  by  length 

of  service,    .            .          ' .            .            .  26 
"               "               Components  of  the  army  are  enlisted  and  borne 
on  rolls,        ..... 
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Opinioks  and  Dboisionb  : 

**  "  Mechanics  employed,  not  enrolled,  are  not  com- 

ponents of  army,     ....  26 

"  "  Construction  oftAtrrfsectionofact  of  July  4,1836,        44 

**  < <  Pension  of  husband  not  to  be  deducted  in  certain 

cases,     ......        45 

"  "  If  a  soldier  dies  after  March  4, 1831,  and  before 

June  7, 1832,  leaving  a  widow,  who  dies  before 
June  7, 1832, — children  of  widow,  who  are  not 
children  of  soldier,  not  entitled  ;  if  children 
of  soldier,  they  are,      ....        46 

**  "  Widow  not  entitled  under  act  of  1838  whose 

husband  died  after  June  7, 1832,         .  .        54 

"  "  Above  repealed  by  act  of  August  16, 1842,  66 

"  "  Second  marriage  a  bar  to  claim  of  widow,         .        56 

**  "  Above  repealed  by  act  of  August  23,  1842,  57 

**  *•  Act  of  Feb.  3,  1853,  excludes  widows  of  naval 

officers  and  privates,  ...  70 

*•  "  Second  marriage  no  bar,  if  widow  at  time  of 

application,  ....  70 

**  **  Relative  to  claims  for  Virginia  half-pay,  .        81 

'  *^  ^'  Rank  of  officer  dependent  on  commission,    .  83 

**  "  Invalid  Pmsiont, — As  to  character  of  disability 

which  entitles,    .  .  107 

"  "  "  "  Aid-de-camp  receives  pension 

according  to  pay  in  tne  line,      112 

**  "  Invalid  pensions  to  commence  from  time  of  com- 

pleting proof,  .  .  .  .  113 

**  "  Omission  to  draw  pension,  not  authority  to  strike 

from  roll,     .  .  .  .  .  115 

"  "  Relative  to  claims  of  civil  officers  to  invalid  pen- 

sions, .....  116 

**  •*  Disability,  not  occasioned  by  misconduct,  to  en- 

title to  pension,       .  .  .  .  117 

*'  '*  What  constitutes  total  disability,  .  .119 

**  "  If  rolls  are  silent,  pension  not  granted  without 

explanation,  .  .  .  .  120 

'*  "  Officers  in  receipt  of  pay  not  to  be  placed  on 

pension  list,  .  .  .  .  120 

"  *•  Pension  to  commence  from  examination  of  claim,      120 

*'  "  Members  of  Congress  may  certify  as  to  character 

of  surgeon,        .....      121 

"  *^  Testimony  of  two  witnesses  required,  where 

officers  are  dead,  ....      121 

*'  *'  Minor  discharged,  not  deprived  of  his  right  to 

pension,  .....      122 

•*  •*  United  States  Judge  may  certify  to  character  of 

surgeon,  .....      122 

**  "  Commencement  of  invalid  pensions,  .  122 

•'  "  Increase  of  pension  to  commence  from  increased 

disability,     .  .  .  .  .131 

*'  "  When  a  soldier  is  considered  in  the  line  of  his 

duty, 132 

"  "  Intemperance,  death  by,  does  not  entitle  to  pen- 

sion, .  .  .  .  .  132 

*'  "  Widows^  and  orphans^  claim  io  half -pay : 

**  •*  Construction  of  1  sec.  act  July,  36,  relative  to 

children,  .  .  .  .  .153 

"  "  Widows  and  children  of  paymasters  entitled,    .      163 

**  **  If  husband  died  in  service — ^presumed  to  have 

been  of  disease  contracted  in  service,  .      163 

"  "  Widow  not  entitled  under  act  of  Feb.,  '53,  if 

husband  was  killed  by  a  party  of  marauding 
Indians,  .....      163 

"  **  Ncmy  Invalid  Pensions,  .  .  .  172 
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Ofinions  axd  Decisions  : 

"  "  Explanation  of  word  "  disabled,- '  In  act  of  April, 

1800, 172 

"  "-  Disability  incurred  before  23d  AjmiI,  1800,  does 

not  entitle,         .....      17S 
"■  "•  Officers  receiving  regular  pay  cannot  receiTO 

pension,  .....      17$ 

"  "  Modification  of  above  opinion,       .  .  !«> 

**  "-  Marines  of  Mexican  war  entitled,  .  .      186^ 

"  "  Widotn^  and  orpham'  {Xavy)  daiwm  /or  half-fay,       197 

**  «  Error  committed  in  allowance  of  pension  .      191 

^  "  Half-blood,  relative  of,  entitled  equally  with 

the  whole  blood,  ....      20G 

**  ^  Half-pay  of  officer  or  soldier  means  half  of  bis 

pay  proper,        .....      206 
"-  **-  Pension  to  be  In  accordance  with  actual,  not 

acting,  rank,     .....      209 
"  "  In  what  cases  a  second  husband  can  draw  arrears,      209 

^  "  Children  of  father,  in  certain  cases  entitled,      .      211 

«  '*•  Widow  of  person  borne  on  ship-s  books  and 

amenable  to  martial  law,  being  therefore  a 

seaman,  is  entitled  to  pemsion,  .  .      212 

^  "-  Arrears  of  pension,  under  act  of  1837,  to  be  paid 

to  widow  or  le^I  representatives,      .  .      212 

«  '^  A    specific   pension  counteracts   claim  under 

general  law,      .  .  .  .  .      21S 

"^  **■  Suicide  by  Officer,  etc.,  in  fit  of  insanity,  super- 

induced by  disease  contracted  in  line  of  duty, 

entitles  widow  to  pension,        .  .  .      214 

"-  **  Extension  ofpensions  under  act  ofMareh  3, 1845,      21S 

"  "  ConstructionofPensionActof  August  11, 1848,      219 

"  **  Of  Second  Comptboller,  relative  to  payment 

of  pensions  by  "Agents  for  paying  Pensions,''      22G 
PEKSI0N9.    Revolutionary.     Act  of  March  18,  1818,         ...         9 
"  ActofMay  15,  1828,       . 

**  "  Act  of  June  7,  1832, 

^  •*  Act  of  July  4,  1836, 

Act  of  July  7,  1838, 
«  »*  Act  of  February  2,  1848, 

**^  Act  of  July  2»,  1848, 

**  «  Act  of  Fiebniary  3,  1853, 

"      •  *^  Continental  half-pay,  .    ' 

"  "  Continental  commutation,       * 

**  "  Half-pay  to  widows  of  officer* 

"  "  Virginia  half-pay,  .       , 

"  "  InvaHd,  .  .  .• 

*^  Invalids.    Military  establishment,  . 

-  "  Sea  Fencibles, 

**  "  Cherokee  warriors,         .  .  -^ 

"  Half-pay.   Widows  and  orphans,  ^rmy,  .      \  .  .141 

"  "  Renewal  do.,       .  .  .  .  \      -  155 

«  Invalids  of  the  Navy,    .  .  .  .  .v         .      165 

"  "  Marines  of  Mexican  war,  .  .  •v,         185 

"  Half-pay  to  widows  and  orphans,  Namft  .  .  >  ^  i»r 

^  Forms  of  application  for  pensions  due  on  certificates  issued 

by  Pension  Office,      ......      22S 

"  Application  for  new  certificate,       ....  240 

*^  Application  where  certificate  has  been  illegally  withheld,     .      242 

"  Application  for  transfer  of  pension,  .  .  .  24S 

Widows  and  Orphans.    See  ads, 

«*  "  Half-pay  widows  and  orphans,  JSrmf,    .  .141 

"  "  "         renewal  of,  .  .  .  155 

"^  "^  **         widows  and  orphans,  Navjf,    -  .      18T 
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BOUNTY    LANDS. 


Acts  and  Resolutions. 
BesolutioQ  <!f  September  16, 1776, 
*'         ofSeptemberlS,  1776, 
"    /     of  August  12,  1780, 
"         of  September  22,  1780, 
/         ofOctoberS.  1780, 
Ac',  of  December  24,  1811, 
*/    of  January  10,  1812, 
'    ofMay  6,1812,     . 
"    of  January  20,  1813, 
"    of  July  6,  1813,    . 
"    ofFebruary  24, 18U, 
"    of  December  10,  18U,     . 
"    of  April  16,  1816,      . 
"    OfFebruary  11,  1847,       . 
"    OfMay  27,  1848, 
"    ofMarch24,  1848, 
"    of  September  28, 1850, 
«    of  March  22,  1852, 
"    of  August  4,  1854,     . 
"    of  January  7,  1853, 
"    of  August  31,  1852,    . 
Assignment  of  Land  Warrantf     . 
Bounty  Land,  Revolutionary  war, 

"  War  of  1812,  for  Regulars, 

"  Applications  for — see  forms. 

*  Mexican  War, 

"  California  service, 

"  General  land  law, 

Oatbat  of  Land  Warrants, 

"      Forms  for  caveat     . 
Decisions. — See  Opmiona. 
Duplicate  Warrantu, 

Form  of  application  for  duplicate  warrants, 
Evidence. — See  Instruetions. 
FoBMs  OP  Application. 

Revolutionary  bounty  land. 

Proof  of  identity,        .  .  .  .  . 

Certificate  of  clerk  of  court, 

Declaration  for  beirs,  etc.,  of  Revolutionary  soldier, 

Proof  of  identity,  .... 

Certificate  of  clerk  of  court,  . 

Declaration  for  duplicate  discharge. 

Declaration  for  service  of  war  1812.    (Regulars.) 

Proof  of  identity,  .... 

Certificate  of  clerk  of  court,  . 

Declaration,  service  in  Mexican  War.    (Official.) 

Certificate  of  court,     .  ,  ,  ** 

Proof  of  identity,  .  .  .     "    . 

Declaration  for  wid©w,  .  .  •       " 

Declaration  for  soldier,  surviving. 

Proof  of  identity,      .... 

Certificate  of  clerk  of  court, 

Declaration  for  widow. 

Proof  of  private  record  of  marriaRC, 

Proof  of  identity  and  of  death  of  husband,    . 

Certificate  of  clerk  of  court. 

Declaration  under  acts  of  1850  and  1862, 

Proof  of  identity,  .... 
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273 
298 
301 
317 
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Forms  of  Application. 

'-       Certificate  of  clerk  of  court,  . 

'^        Declaration  for  widow,    . 

"        Proofof  private  record  of  marriage,  . 

'^        Proof  of  Identity  and  of  death  of  bosbaiid, 

'*       Certificate  of  clerk  of  court,  . 

"       Declaration  for  Catbjlt, 

"        Proof  of  identity,       .... 

"        Certificate  of  clerk  of  coort, 

'*        Declaration  for  Dcpuoatb  wabbakt, 
Proof  of  identity, 

'*       Proof  of  publication  of  notite,  etc.,    . 

'*       Certificate  of  clerk  of  coort, 

*'        AssiONifENT  of  Land  warrants, 

"        Acknowledgment  of  assignment, 

*'        Acknowledgment  of  assignment, 

'*        Assignment  of  location, 

*'        Acknowledgment  of  assignment,  No.  1, 

**        Aclmowledgment*  of  assignment,      .  No.  2, 

''        Certificate  of  clerk  of  coart, 

"        Power  of  attorney  to  sell  warrant,    . 

*'        Surrender  of  Bounty  Land  warrants, 
Instructions  relative  to  applications  for  Bonnty  Land. 

"        For  Revolutionary  soldier, 

"        For  Heirs  of  Revolutionary  soldiers, 

"        For  Lost  Discharge,  war  1812, 

"        Regular  service  war  1812, 

"        Mexican  War,  act  February  11th,  1847, 

"        Mexican  War,  service  in  California, 

'*        Under  acts  of  September,  1850,  and  March,  1852, 

"        Applications  for  duplicate  warrants, 

"        For  entry  of  Caveat, 

**        Asi«ignment  of  Land  Warrants, 

"        Location  of  Land  Warrants, 

"        Surrender  of  Land  Warrants, 

"        Relative  to  Virginia  Land  Warrants,     . 
Opinioxs  and  Decisions,  relating  to  Bounty  Land,  War  1812. 

*'        Minority  does  not  create  incapacity  to  take  land, 

"        Construction  of  acts  of  Jan.  11,  1812,  and  April  16. 1816,   . 

**        Officer  promoted  from  ranks  entitled  to  Bounty  Land, . 

"        Canadian  volunteers  may  locate  warrants  by  attorney, 

*'        Free  negroes  in  public  service,  entitled  to  land  and  pensions, 

*'        Soldier's  title  to  land  not  impaired  by  employment  of  sabstitute, 

**        Bounty  Land  is  real  estate,  and  may  be  devised, 

**        Heirs  of  widow  who  died  intestate,  are  not  entitled  to  the  boun- 
ty land  of  her  husband  who  also  died  intestate — the  heirs  of 
deceased  husl»nd  are  entitled. 
Opinions  and  Decisions. — ^Bounty  Land,  Mexican  War  : 

^'        Soldiers  electing  to  take  scrip,  cannot  obtain  land,  . 

*'  Act  of  February  18, 1847,  gives  but  one  election,  which,  if  made, 
completes  tne  proceeding, 

**  Volunteers  mustered  for  twelve  months,  but  discharged  before 
expiration  of  service,  are  entitled, 

•*        An  enlisted  soldier  furloughed  as  teamster,  etc.,  entitled, 

**        Two  or  more  terms  of  service,  entitle  to  two  or  more  warrants, 

**        A  soldier  discharge*!  for  purpose  of  re-enlistment  entitled, . 

•*        Volunteers  under  act  of  May  13, 1846,  entitled, 

**  A  soldier  who  served  in  Mexico,  and  left  the  seat  of  war  with  his 
company,  and  discharged  before  expiration  of  his  cnlist- 
m«^nt  is  ontitl^'d,     ...... 

"  A  soldier,  entitled  to  Bounty  Land,  died,  leaving  a  mother  who 
did  not  receive  ;  her  heirs  are  entitled, 

**        The  soldier  who  enlisted  is  entitled,  not  his  substitute, 
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Opimons  and  Dscisioira. — Bounty  Land,  Mexican  Wab  : 

'*        A  r^ected  recrnit  is  not  entitled,  .... 

**        Bounty  Land  fraudulently  obtained  does  not  invalidate  the  true 
claim,         .  ... 

''       Soldier  diecharged  on  account  of  disease  contracted,  before  en- 
listment, is  not  entitled,    ..... 

'*        Soldier  enlisting  in  1846,  for  five  years  and  serving  to  1849, 
and  honorably  discharged  upon  request,  is  entitled, 

**       A  soldier  regularly  mustered  out 'of  service  is  entitled, 

**       Death  of  a  soldier  does  not  invalidate  claim  to  land, 

"        Soldier  may  prove  discharge  on  account  of  sickness,  when  not 
mentioned  in  discharge,  by  two  witnesses, 

'*        War  with  Mexico,  commenced  April  24th,  1846, 

**        Right  to  land  cannot  be  disposed  of  by  will, 

'^       Sickness  preventing  soldier  from  being  mustered,  shall  not 
invalidate  his  claim  to  land,         .... 

'^        Mother  of  illegitimate  children  may  inherit  from  them, 
Opinions  and  Decisions. — Bounty  Land.    Act  Skptbmbbb  28th,  1850  : 

"        A  widow  entitled ;  second  marriage  no  bar,  if  widow  at  time  of 
making  application,  ..... 

**        Marines  are  entitled  under  act  of  September  28th,  1850,  if  em- 
bodied with  the  army  in  the  field,  ■    . 

''        But  one  warrant  to  be  issued  to  same  person, 

**        Soldier  on  parole  of  the  enemy  is  in  captivity, 

"        ActofSeptember  28, 1850,  a  gratuity, 

"        A  person  unheard  of  for  seven  years,  presumed  to  be  dead, 

"        Imbecile  widow,  how  to  apply,  .... 

"        Different  terms  of  service  are  to  be  consolidated, 

**        But  one  warrant  to  issue  for  aggregate  service, 

*'        Soldiers  in  war  with  Creek  Indians,  entitled,    . 

"        Innocent  purchasers  of  fraudulently  obtained  warrants  are  to 
be  protected,  ...... 

''       Warrant  issued  after  death  of  warrantee,  to  be  cancelled, 

*•       Widows  of  soldiers,  who  received  land  for  servitees  in  war  of 
1812,  are  not  entitled  under  this  act, 

"        Desertion  forfeits  claim  to  land,        .... 
Virginia  Bounty  Land  Warrants,    ...... 
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PAY  OF  THE  ARMY,  NAVY,  AND  MARINE  CORPS,  CLAIMS,  ETC. 


Acts  op  Congress. 

Extra  Pat,  Army. 

Act  of  December  24,  1811. 
•*  January  11,  1812, 
"        January  27, 1814, 

July  19,  1848, 
"        July  29,  1848, . 
"        July  29,  1850, 
"        September  28,  1850, 
**        August  31,  1852, 

Extra  Pay,  Navy. 

Act  of  Augufit  31,  1852, 
**        March  3, 1853, 

Horses  Lost,  etc. 

Act  of  March  3,  1849,  . 

Volunteer  Force. 

Act  of  March  3, 1847, 
"        June  2,  1848, 

Public    Lands. 

Act  of  August  4,  1854, 
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At  close  of  War  of  1812,  pay  roll,                .           .            .  S42 

"        Pay  at  the  present  time,               .....  S4S 

*^        Act  to  increase  the  rank  and  file  of,               ...  344 

"        General  order,  relative  to  increase  of,                 ...  346 

Bounty  Lands,  surrender  of,                   .....  329 

Claims. 

**        For  pay,  Revolutionary  army,                ....  352 

"             *'        War  of  1812, 352 

"  '*        Since  War  of  1812,        .  .  .  .  .355 

Decisions  of  Second  Comptroller, .             .                ...  355 

Claims  by  oflacers,     ........  359 

*'        By  officers  for  arrears,            .....  360 

"        By  Foldiers  for  arrears,    ......  363 

"        For  horHcs  lost  or  destroyed,             ....  393 

"        For  expends  raising  volunteer  force,      ....  399 

"        aiid  Evidence,  decisions  relative  to,.              .            .            .  403 

Commmcemenl  of  various  wars,  }  ^11^ 

Caneiusion  of  various  wars,               *            *            *            '            *            *  J 

**            Wayne  war,.          ......  410 

"            War  of  1812, 410 

"            Seminole  war,       ......  410 

Black  Hawk  war, 410 

"            Florida  war, 410 

"            Creek  war 410 

'*           Arkansas  frontier  disturbances,       -       .           .           .  4 10 
"            N -w  York,  (Canada,)  "          .            .            .            .            .410 

"            Mex'canwar,         ......  410 

Dkcisioxs,  of  Skcrktart  of  Wak: 

**        Relative  to  extra  pay,  Mexican  war,        ....  374 

"              **        to  horses  lost  or  destroyed,             .            .           .  395 

"              **        to  raising  volunteer  force,        ....  401 

DicisioNs,  OF  Secokd  Comptboijjcb  of  thk  Treasury  : 

^*        Relative  to  oflBcers*  pay,  and  pay  of  the  army,         .            .  355 
**              *'        to  Soldiers'  pay,             .            .            .            .            .361 

"             '*        to  Retained  pay  of  soldiers.            .            .            .  362 

"              '*        to  Deceased  officers'  and  soldiers'  pay,             .            .  365 

"              "        to  Travel  pay  ot  officers,      ....  367 

"  "        t«j  Travel  pay  of  soldiers,  .  .  .  .370 

"              "        to  fixtra  pay,  Mexican  War,            ...  375 
"              "        to  Pay  of  the  Navy,      .            .            .            .            .379 

"              **        to  Payof  the  Marine  corps,             ...  384 
**             "        to  Extra  pay  of  Navy  on  coast  of  Califomia  and 

Mexico,  Mexican  war.      ....  387 

**             ^*        to  Claims  and  Evidence,          ....  403 

Evidence,  decisions  nlative  to.              .....  403 

of  SERVICE  IN  REVOLUTIONARY  war  where  to  be  found,  422 
Extra  Pa  V. 

"        For  services  in  war  of  1812,        .....  371 

"        For  services  in  Mexican  war,            ....  373 

"        Decisions  of  Secretary  of  War,    .....  374 

**        Of  Navy,  on  coast  of  Califomia  and  Mexico,            .            .  385 

Forms  for  Pay  on  account  of  service  in  war  of  1812,          .           .           .  352 

"        Declaration  of  soldier,            .....  352 

"        Proof  of  identity,              ......  353 

"        Ctrtiticate  of  clerk  of  court,  .            ....  353 

''        Declaration  for  widow,  heir,  or  administrator,           .           .  353 

"        Proof  of  identity,        ......  353 

**        Certificate  of  clerk  of  court,         .....  354 

«*        Officer's  application  for  pay,  .....  359 

«*        Officer's  application  for  arrears  of  pay  and  allowances,        .  360 

"        Soldier's  claim  for  arrears  of  pay,           ....  363 

"        Proof  of  identity,        ......  362 

**        Certificate  of  clerk  of  court,         .  .  .364 
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Forms  for  Application  for  pay  due  deceased  officer,  or  soldier, 

*•        Proof  of  ideatity, 

"        Certificate  of  clerk  of  court, 

"        Claim  for  travel  pay  of  officers, 

"        Proof  of  identity, 

**        Certificate  of  clerk  of  Court, 

"        Claim  for  extra,  pat  of  officer  or  soldier, 

"        Proof  of  identity, 

"        Claim  for  extra  pay — widow  and  heirs, 

"        Proof  of  identity,  .... 

"        Claim  for  extra  pay,  for  service  in  Navy,  on  coast  of  Mexico 
and  California, 

"        Of  receipt  of  claimant, 

"        Of  acknowledgment  of  receipt, 

"        Of  power  (Jf  attorney, 

*•        Of  acknowledgment  of  power  of  attorney, 

"        Of  proof  of  identity, 

**  *•  "        by  two  witnesses,    . 

"        Claim  by  executor,  administrator,  etc., 

"        Oath  of  identity,  etc., 

•*        Certificate  of  clerk  of  court, 

"        Claim  for  horses  lost  or  destroyed, 

"        Proof  of  loss  by  officer, 

**        Power  of  attorney,  and  acknowledgment, 

"        Certificate  of  clerk  of  court,    . 
Grades  of  military  officers,  etc..  Revolutionary  war, 
General  order,  relative  to  increase  of  army, 

*•  *'    relative  to  increase  of  pay  of  Navy, 

Graduation  of  price  of  Public  Lands, 

**         Regulations  relative  to  the  same, 
Horses,  or  other  property  lost  or  destroyed,    . 
•*      lost  or  destroyed,  etc., 
"     Claims  for,  form  of,  . 

Increase  of  Army,  general  order  relative  to, 

*•      of  the  pay  of  the  Navy, 

"     of  the  pay  of  the  Marine  corps, 

IX3TRUCT10XS  : 

**  Surrender  of  Bounty  Lands, 

"  Satisfaction  of  Virginia  Land  Warrants, 

•'  Deceased  officer's  and  soldier's  pay, 

**  Travel  pay  of  officers, 

**  Extra  pay,  war  of  1812, 

"  "         of  Navy,  on  coast  of  Mexico  and  California, 

Mexican  war, 
**  Horses  lost  or  destroyed, 

**  Claims  for  raising  volunteer  force, 

Lands,  Pcblic,  reduction  of  price,  etc., 

*•        "        Regulations  relative  to  the  same. 
Marine  Corps,  Revolutionary  pay  of, 
a         a     Pay  of  at  present  time, 
"  "     Increase  of  pay  of, 

Mileage  of  officers,  .... 

•*       of  soldiers. 
Military  force  engaged  in  the  various  wars, 
Muster  and  pay  rolls,       .... 
Navy,  Revolutionary,  pay  of, 

"  Pay  of,  at  the  present  time, 
"  Act  increasing  pay  of  certain  officers  and  men, 
**  Officers,  non-commissioned,  promotion  of, 
"  Officers  and  men  of  Navy,  pay  increased, 
Pay  Rolls,  location   of,  .  .  . 

"  Those  in  Adjutant-General's  office, 

"  Those  in  Second  Auditor's  office,   . 

*'  Th^se  in  Third  Auditor's  office, 
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Pat  KoLL»y  those  in  Fourth  Auditor's  office,     ....            409 

Those  wiih  A4Jotant  of  Marine  corps, 

409 

Those  In  Pension  Office,      .... 

410 

Of  service  In  Revolutionary  war,  of  the  varioui  States, 

.       426 

Pay.        Of  the  Revolutionary  Army,  etc. 

336 

Navy,  .... 

341 

*•               •             Marine  corps, 

341 

"    Army  at  close  of  war  of  1812, 

342 

**      at  the  present  time,      . 

313 

"    Navy  at  the  prei»nt  time, 

34S 
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